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Post Office Box 350 
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ENERGY 

 
IN THE MATTER OF THE IMPLEMENTATION 
OF L. 2018, c. 16 REGARDING THE 
ESTABLISHMENT OF A ZERO EMISSION 
CERTIFICATE PROGRAM FOR ELIGIBLE 
NUCLEAR POWER PLANTS 
 
AND 
 
IN THE MATTER OF THE APPLICATION OF 
PSEG NUCLEAR, LLC AND EXELON 
GENERATION COMPANY, LLC FOR THE 
ZERO EMISSION CERTIFICATE PROGRAM - 
SALEM UNIT 1 
 
IN THE MATTER OF THE APPLICATION OF 
PSEG NUCLEAR, LLC AND EXELON 
GENERATION COMPANY, LLC FOR THE 
ZERO EMISSION CERTIFICATE PROGRAM - 
SALEM UNIT 2 
 
IN THE MATTER OF THE APPLICATION OF 
PSEG NUCLEAR, LLC FOR THE ZERO 
EMISSION CERTIFICATE PROGRAM – HOPE 
CREEK 

) 
) 
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) 
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ORDER ON ANNUAL 
REVENUE REVIEW FOR 
ENERGY YEAR 2024  
 
DOCKET NO. EO18080899 
 
 
 
DOCKET NO. ER20080557 
 
 
 
 
 
DOCKET NO. ER20080558 
 
 
 
 
 
DOCKET NO. ER20080559 

 
Parties of Record: 
 
Brian O. Lipman, Esq, Director, New Jersey Division of Rate Counsel 
Aaron Karp, Esq., Associate Counsel – Regulatory, PSEG Services Corporation on behalf of 
PSEG Nuclear, LLC 
Jeffrey W. Mayes, Esq., General Counsel, Monitoring Analytics, LLC 
Carrie H. Allen, Esq., Constellation Energy Generation, LLC 
 
BY THE BOARD: 
 
By this Order, the New Jersey Board of Public Utilities (“Board”) considers Board Staff’s (“Staff’s”) 
review and analysis of Energy Year 2024, June 1, 2023 to May 31, 2024 (“EY24”) revenue and 

Agenda Date: 2/12/25 
Agenda Item: 9A 

http://www.nj.gov/bpu/


 

 
BPU DOCKET NOS. EO18080899, 

ER20080557, ER20080558 & ER20080559 

2 

Agenda Date: 2/12/25 
Agenda Item: 9A 

payments received by nuclear power plants awarded Zero Emission Certificates (“ZECs”) 
(“Selected Units”) to determine if any direct or indirect payment or credit for its fuel diversity, 
resilience, air quality or other environmental attributes (“Double Payments”) were received or 
obtained by the Selected Units.1   
 
BACKGROUND / PROCEDURAL HISTORY 
 
A ZEC represents the fuel diversity, air quality, and other environmental attributes of one (1) 
megawatt-hour (“MWh”) of electricity generated by a Selected Unit.  
 
As mandated by NJSA 48:3-87.3, et seq. (“Act”), the Board created the ZEC Program where every 
three (3) years, the Board certifies which nuclear power plants, if any, may receive ZECs in 
accordance with the Act (“ZEC Program”).  New Jersey’s four (4) investor-owned electric 
distribution companies (“EDCs”), and the municipal electric distribution company Butler Electric 
Utility, then purchase ZECs from the Selected Unit(s) in the ZEC Program.2   
 
For the Stub Period, April 18, 2019 through May 31, 2019, and the Initial Eligibility Period, June 
1, 2019 through May 31, 2022, the Board certified Salem 1 Nuclear Generating Plant (“Salem 1”), 
Salem 2 Nuclear Generating Plant (“Salem 2”), and the Hope Creek Nuclear Generating Plant 
(“Hope Creek”) as Selected Units.3  Additionally, by the April 2019 Order, the Board directed Staff 
to provide recommendations regarding the ZEC Program’s continued and forward implementation 
(“Forward Requirements”).   
 
The Act requires, among other things, that the Board ensure that a Selected Unit does not receive 
Double Payments for its fuel diversity, resilience, air quality, or other environmental attributes.4  
By Order dated May 20, 2020, the Board finalized the Forward Requirements, including, but not 
limited to, requiring an annual review of the financial documents and certifications of the Selected 
Units to identify any Double Payments (“Annual Revenue Review”).5  After submitting its 
preliminary findings for public comment, Staff must provide its Annual Revenue Review to the 
Board for consideration.  
 

 

1 N.J.S.A. 48:3-87.5(e)(4) and N.J.S.A. 48:3-87.5(i)(3). 

2 The EDCs are Atlantic City Electric Company, Jersey Central Power & Light Company, Public Service 
Electric and Gas Company, and Rockland Electric Company. 

3 In re the Matter of the Implementation of L. 2018, c. 16 Regarding the Establishment of a Zero Emission 
Certificate Program for Eligible Nuclear Power Plants, BPU Docket No. EO18080899; Application for Zero 
Emission Certificates of Salem 1 Nuclear Power Plant, BPU Docket No. EO18121338; Application for Zero 
Emission Certificates of Salem 2 Nuclear Power Plant, BPU Docket No. EO18121339; Application for Zero 
Emission Certificates of Hope Creek Nuclear Power Plant, BPU Docket No. EO18121337, Order dated 
April 18, 2019 (“April 2019 Order”). 

4 N.J.S.A. 48:3-87.5(e)(4) and N.J.S.A. 48:3-87.5(i)(3). 

5 In re the Matter of the Implementation of L. 2018, c. 16 Regarding the Establishment of a Zero Emission 
Certificate Program for Eligible Nuclear Power Plants, BPU Docket No. EO18080899; Application for Zero 
Emission Certificates of Salem 1 Nuclear Power Plant, BPU Docket No. EO18121338; Application for Zero 
Emission Certificates of Salem 2 Nuclear Power Plant, BPU Docket No. EO18121339; Application for Zero 
Emission Certificates of Hope Creek Nuclear Power Plant, BPU Docket No. EO18121337, Order dated May 
20, 2020 (“May 2020 Order”). 
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For the Second ZEC Eligibility Period, June 1, 2022, through May 31, 2025, the Board awarded 
ZECs to Salem 1, Salem 2, and Hope Creek on April 27, 2021.6   
 
EY24 
 
A. Annual Revenue Review: 
 
On June 30, 2024, PSEG Nuclear, LLC (“PSEG Nuclear”) and Constellation Energy Generation, 
LLC (“Constellation”) submitted EY24 confidential data, affidavits, and certifications to the Board 
for Staff’s Annual Revenue Review.  As provided in “Attachment A” attached hereto, Staff found 
no Double Payments, either direct or indirect, or in the form of credits related to the resilience, air 
quality, or other environmental attributes associated with electricity generated or sold by the 
Selected Units.7  

 
B. Request for Comments 

 
On September 9, 2024, Staff posted a Request for Comments.  PSEG Nuclear and Constellation, 
jointly, and the New Jersey Division of Rate Counsel (“Rate Counsel”) filed written comments. 
 

a. PSEG Nuclear and Constellation 
 
PSEG Nuclear and Constellation agreed with Staff that the Selected Units did not receive Double 
Payments for EY24.   
 

b. Rate Counsel 
 
Rate Counsel agreed with Staff’s finding that PSEG Nuclear did not receive Double Payments.  
However, Rate Counsel noted that it did not receive revenue or subsidy information from 
Constellation. 
 
Rate Counsel further noted that the Selected Units should qualify for the nuclear production tax 
credit (“PTC”) under the 2022 Inflation Reduction Act, of up to $15 per MWh, from 2024 through 
2032, beginning January 1, 2024, and therefore, the Board and PSEG Nuclear should create a 
mechanism to translate any tax credit to a rate reduction or refund for ratepayers.   
 
DISCUSSION AND FINDINGS 
 
After careful review of the record, including Staff’s EY24 Annual Revenue Review attached as 
Attachment A, and all comments submitted, the Board HEREBY FINDS that Staff’s EY24 Annual 
Revenue Review is thorough, comprehensive, and consistent with the requirements provided in 
the May 2020 Order and the Act.  As such, the Board FURTHER FINDS that the Selected Units 
did not, as of the date of this Order, receive Double Payments for fuel diversity, resilience, air 
quality, or other environmental attributes in EY24. 

 
6 In re the Application of PSEG Nuclear, LLC and Exelon Generation Company, LLC for the Zero Emission 
Certificate Program - Salem Unit 1, BPU Docket No. ER20080557; In re the Application of PSEG Nuclear, 
LLC and Exelon Generation Company, LLC for the Zero Emission Certificate Program - Salem 2, BPU 
Docket No. ER20080558; In re the Application of PSEG Nuclear, LLC for the Zero Emission Certificate 
Program – Hope Creek, BPU Docket No. ER20080559, Order dated April 27, 2021. 

7 N.J.S.A. 48:3-87.5(e)(4) and N.J.S.A. 48:3-87.5(i)(3). 
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The Board's finding that the Selected Units did not receive Double Payments in FY24 remains 
subject to future review by the Board. This Order shall not preclude or prohibit the Board from 
taking further action relating to any such review. 

This Order shall be effective on February 19, 2025. 

DA TED: February 12, 2025 BOARD OF PUBLIC UTILITIES 
BY: 

-~ 

DR. ZENO CHRISTODOUL 
COMMISSIONER 

PRESIDENT 

MARIAN ABDOU 
COMMISSIONER 

~~l:r-

ATTEST: 

COMMISSIONER 

ERRI L. LEW 
BOARD SECRETARY 

I HEREBY CERTIFY that the within 
document Is a true copy of the orl 
In the files of the Board of Public u~:i~s. 
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IN THE MATTER OF THE IMPLEMENTATION OF L. 2018, c. 16 REGARDING THE ESTABLISHMENT OF A ZERO 
EMISSION CERTIFICATE PROGRAM FOR ELIGIBLE NUCLEAR POWER PLANTS 

 
IN THE MATTER OF PSEG NUCLEAR, LLC AND EXELON GENERATION COMPANY, LLC FOR THE ZERO 

EMISSION CERTIFICATE PROGRAM - SALEM UNIT 1 
 

IN THE MATTER OF THE APPLICATION OF PSEG NUCLEAR, LLC AND EXELON GENERATION COMPANY, 
LLC FOR THE ZERO EMISSION CERTIFICATE PROGRAM - SALEM UNIT 2 
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PHIL _\fURPHr 
GOJ ER,YOR. 

TAHESH-l 11:-ff 
LI. GOTTR.i\"OR 

stat£ ot ~ctn 3l 
BOARD OF PUBLIC UTILITIES 

4-1 South Clinton A,=u~ 
Pon Offic,@ Box 350 

TmitOD, Nm- Jeiu:r 0S6l:--0360 
u-ww.ni.go,/bpul 
(609) -3300 

NOTICE1 

REQUEST FOR COMMENTS 

Christine Guhl-. ado,")· 
P re-sideut 

Dr_ Zenon_ Cln~odoulou 
Commis~our 

MananAbdou 
Cotnmisgonu 

Michael Bange 
Co mmhsio-11er 

IN THE MATTER OF TiHE 1IMPLEMENTATION OF L 2018, c.16 REGARDING THE 
ESTABLISHMENT OF A ZERO EMISSION CERTIFICATE PROGRAM FOR ELIGIBLE 

NUCLEAR PLANTS 

Docket No. £018080899 

APPLICATION OF PSEG NUCLEAR LLC AND EXELON GENERATION COMPANY LLC 
FOR THE ZERO EMISSION CERTIFICATE PROGRAM -SALEM UNIT 1 

Docket No. ER20080557 

APPLICATION OF PSEG NUCLEAR LLC AND EXELON GENERATION COMPANY, LLC 
FOR THE ZERO EMISSION CERTIFICATE PROGRAM - SALEM UNIT 2 

Docket No. ER20080558 

APPLICATION OF PSEG NUCLEAR, LLC FOR THE ZERO EMISSION CERTIFICATE 
• PROGRAM - HOPE CREEK 

Docket No. ER20080559 

The ew Jersey Board of Public Utilities r soard") invites all interested parties and members of 
the pubfic to provide written comments regarding Board Staffs ("Staffsn) revenue review of the 
nuclear power plants runits") that received Zero Emission Certificates ("ZECsn) during Energy 
Year 2024 (June 1, 2023, through May 31, 2024) r EY24")-2 

1 ot a paid legal advertisement 

2 A ZEC represents the fuel diversity, air quality, and other environmental attrfbutes of one (1) megawatt
hour ("MWh•) of electricity generated by a Unit 



 

 
BPU DOCKET NOS. EO18080899, 

ER20080557, ER20080558 & ER20080559 

10 

Agenda Date: 2/12/25 
Agenda Item: 9A 

 

 
  

BACKGROUND AND PROCEDURAL HISTORY 

N.J.SA 48:3--6,7.3 el seq. r zEC Act') requires the Board to cireate a program and medhanism 
whereby, every three (3) years, the Board receives and reviews Unit app lications, determines 
el"gibility, and, if approved by the Board, awards ZECs in aocordance with the ZEC Act r zEC 
IP rogramm).3 If a Unit is awarded ZECs, New Jers,ey's fou r (4 ) investor-owned electric distribution 
companies (~EDCs~),, and the mlln icipa l electric distributio111 compa111y Butler Electric Utility 
(~Butle~) .. shall purchase ZECs from the Unit, and the proceeds help the Uni prevefilt premature 
retirement. 4 

On August29,, 20118,, the Board initiatedttneZEC Program.5 On April 118,, 2019, th,e Board awarded 
ZECs to the Hope Creek Nuclear Generating Station, the Salem 1 Nuclear Generating Station, 
and the Salem 2 NL1dl-ear Generating St.ttion (collectively, "Selected Linitsm), for the "stub periodm 
April 20191, through May 2019, and June 20119, throllgh May 2022 r1n itial Eligibility Period").ij 

lri oompliance with the ZEC Act,, on July 10, 2019, the Board ,established criteria regarding the 
forward impl,ementation of the ZEC !Program r Forward Requirements~)- On May 20, 2020, the 
Board mandated that ttn,e Forward Requirements include, among other things, an a111nual revenue 
review to ensure '1at a Unit does not receive double-payment for its fuel diversity, resilience, air 
quality, or other environmental attributes .6 As such, Units must fie , willh the Board, financial 

J See N.J.S.A. 48:3-87.5(e) ,~oritetia to de.erm ine eligibility), and N.J.S.A. 48:3-87..S(d) (1he Board llf<ls no 
obligation to certify any Unit as eligibfe),. 

~ Tll.e EDCs are Atlantic Oity Electri c Compan,y, Jersey Central Power & ·gilt Company, IPiublic Service 
5 Iectric and Gas Comparny , a:rnd Rockl!and Bectrtc Company_ 

5 Im re tile lm1Clementation of L. 20118,. c. 16 Regardinq the Establishment of a Zero Emission Certificate 
Program for Eligible Nude.ar Power Pl!a1111ts. BPU Docket No. EO180H08M, Order d!ated Al!Jgust 29, 2018. 
"fhm1..1gll1 a series of Orders datedl November 19, 2018, tll.e Board al,so approved! the ZEC applica ion, tile 
ZEC Program process, and til e associ!ated tariffs. Orn Febfil.laJrY ll. 201'9, tile Board established til e nm'king 
,oritetiai to ensl!Jre lhat an eligible urn · reoeives Z ECs wilhol!Jt exceeding tile cap provided iirn tile A:ct 

6 Im re tll,e lm1plementation of L. 20118 .. c. 16 Regardinq the Establ'ishment of a Zero Emission Certificate 
Program for Elig-ble Nuolear Power Pff<lnts; Application for Zero Emi,ssf.on Certificates of Salem I Nuolear 
Power Plant AJpplication for Zero Emission Certificates of Salem 2 NucJear Power Rlant Application for 
Zero Emission Certificaites of Hope Oreek Nude.ar Power Plant, BPU Doclket ,os_ E01808O899, 
E0 18112t338, EO1811 21339, and E011812B37, Ord'er d!ated Apnl 18, 201 9. 

7 Im re tile lm1Clementation of L. 20118,. c. 16 Regardinq the Establishment of a Zero Emissfon Certifiicate 
Program for Elig-b le Nuc1lear Power P~.ants:. Application for Zero Emission Certificates. of Salem I uolear 
Power Plant AJpplication fm Zero Em iiSSion Certificates of Salem 2 Nuolear Power Rlant Application for 
Zero Emission Certificates of Hope Creek Nl!Jc,lear Power IPla:rn t.. Order Determ inirng Ille Fo ~ard steps irn 
the Z EC Program and Ourrentty Approve.d Applicaliorns, BPU Docket Nos. IEO1 8080899·, E0181121338, 
E018112t339,, and EO1181211337, Order dlate.d July 110, 2019. 

8 Im r,e tll,e lm1plementation of L. 20118 .. c. 16 Regardinq the Estab□shment of a Zero Emission Cert!ificate 
Pirogram for 5 Iiqibl'e Nuctear Power Pl!ants., BIPU Docket ,o. E0 18080899; and AJpplication for Zero 
5mission Oertifica es of Salem 11 Nudoor Power Pnan , BPU Dock.et ,o. EO181211338; Ap:plication for Zero 
5mis:sion Certificates of Salem 2 Nuolear Power Pl!a1111t, BPU Dock.et No. EO 1181211339; Application for Zero 
5mis:sion Certifiicates of ope Oreek Nucloor Power Plarnt, BPU Docke No. E0 181121337, Ord'er datedl May 
20, 2020 ("May 2020 Order'), at Page 12. 
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docurnents deta iling payments, oredits, and revenues received for ,generation en the prio r energy 
year. The May 2020 Order further requires Staff to submit its preliminary findings for public 
,corrnment before presenting its fina l find ings to the Board_ 

On April 27, 2021,, 1he Board awarded ZECs lo 1h,e Selected Units for June 2022 through M!ay 
2025 r seoond Eligibility Period") .9 

On June 30,, 2024, Public Service Enterpris,e Group Nucllear, l lLC ("PSEG") and Constellation 
Energy Generation, LILC ("Constellation Energy"), submitted data 011 behalf of their Units for 
EY24 _11i The data included, but was not lirrnited to•, the MWh quantity ,generated by he Se lected 
Units, ,employment inforl'il1atio111, the amount of money held in the ZIEC accounts, and information 
on the MWh of electricity distributed by the IEDCs and Butler's Prire and Monthly Pur,chase Deta il 
ca lculations. Additionally, this informa ion contacned personnel affidavits and cerllifications frol'il1 
PSIEG Services Corporaition , PSEG I uclear,, and Constellation Energy. 

In oomplianre with the M!ay 2020 Order, PSEG and Constellation Ener-gy submitted confidential 
materials for EY24_ Staff utilized the oonfidential materials to 00111duct the requ ired Annual 
Revenue, Review pursuant to the ZEC Act specifically 1 ,J_SA 4l8 :.3-87_5(e)(4-), and IN_J _SA 4S.:3-
B7 .. 5(i) (3)_ The oonf1idential materials irrnluded the Anmml !Revenue !Review, Estimated Hedg,e 
Pcafll: and loss Pcaponion, PJM Power Hedges, IMWh g,eneration details, Selected Nuclear Plants 
Generation Losses,, ZEC Price and Mon1hly Purchas,e Details,, and employment cnfom,at&on_ 

For the current ca lendar year r cY24"), Units are ,eligible to receive a federal production tax ,cred it 
("PTC") that became effective Jlanuary , 2024. Because the PTC is based on a calendar year,, 
the 2024 PTC amount will mot be determined until after Deoember 31 , 2024, nor received by the 
Units until filing 2024 tax returns, due 0 111 or before October 15, 2025. Following the end of EY25 
(May 31 , 2025), Units expect to provide in the EY25 annual reporting an estimate of the amount 
of the PTCs 1o be received for CY24 _ 

PRELIMINARY FINIDINIGS 

Staff revi,ewed and araalyzed the Se lected Units' -c.ertif,ied data and documentation .. Staff found 110 
evidence of double-payment, direct or indir,ect payments , or cred its related to the resilience, air 
quality, or other environmenta l attributes assooiated with electricity generated or sold by the 
Selected Units during IEY24 of the Seoo11d Eligibility Period _ 11 Acoording ly, Staff does not 
recommend any reduction to the payment ob ligation to, the nuol,ear plant owners during EY24. 

COMMENITS 

llhe deadline foir comments on fhis matt.er is 5 1p.m. on Nlovembeir 12, 2024. 

9 I rn re the Appl icalion of PSEG Nuclear, Ll..!C andl Exelon Gen.erat io111 Conmmw .. LLC for the Zem Emission 
Cemficate Program - Salem Unit 1, BPIJ Doclket No_ IER20080557, Ord.er cfated Alpnl 27, 2021; 
llll re the ApplicatiO'l'I of PSEG Nllalear.. LLC and IEx.elO'l'I Genera iOlll Company. LLC for Uie Zem 5miss ion1 
Cemficate Pi:ooram - Salem Unit 2, BPLl Docket No. ER20D80558, Order dated Apnl 27, 2021; In re the 
Arpp□cation of IPSIEG Nuclear. LLC for the Zero Emission Certificate Program - IHope Creek, BIPU Doclce 
No_ ER20D80559., Order dlate,d April 27, 2021 . 

1 ConiStellaliorn Energy Gerneration, LLC was formaliy known as Exelon Gernerailiorn Corn]Pany, LLC. 

11 See N_J_SA 48:1-.87_5(e)(4) ;;md N_J _SA 48:1-87..5(i)(3)_ 
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!P lease submit oomments drrectly to Dockiet INo. EOW080899 listed above using the "IPos,t 
Comments" button on the Board's !Public Document Search tool. Comments are oonsider,ed 
"public documents'" for purposes of fhe State's Op,en !Public Reoords Act Only public documents 
shou ld be submitted using the ~P,ost Comments" button on the Board's !Public Document Search 
tool. Any confidential information shou ld be submiUed in acoordanoe with the procedures se,t 
forth in N.JI.A.C. 14:1 - 2.3. lln addition to hard oopy submissions, ,confidential i111fom1ation may 
also be tiled el,ectron ica lly via the Board's e~filing system or by email to the Secretary of the Board. 
!P lease indude "Conf1idential lnfom1ation'" rn the subject line of any email. Instructions for 
-confidential e-filing are found on the Board's webpage, ttps:/fwww. 1j.gov/bpu/agendalefi ling. 

Emailed and/or iritten comments may also be submitted to: 

Sherri L. Go den 
Seciretary of the Board 
44 South Clinton Ave., 1&1 Floor 
PO Box 350 
Trenton, .J 08625-0350 
Phone: 609-292-1599 
Email: board.se·cr,etary@bpu.nj.gov 

Dated: September 09,. 2024 

~olden 
Sherri IL. Golden 
Secretary of the Board 


