
 

STATE OF NEW JERSEY 
Board of Public Utilities 

44 South Clinton Avenue, 1st Floor 
Trenton, New Jersey 08625-0350 

www.nj.gov/bpu/ 

WATER 

IN THE MATTER OF THE PETITION OF NEW 

JERSEY-AMERICAN WATER COMPANY, INC. FOR 

APPROVAL OF A MUNICIPAL CONSENT 

GRANTED BY THE BOROUGH OF FARMINGDALE, 

COUNTY OF MONMOUTH 

) 

) 

) 

) 

) 

ORDER APPROVING 

MUNICIPAL CONSENT 

DOCKET NO. WE24090716 

Parties of Record: 

Stephen R. Bishop, V.P. Managing General Counsel & Secretary, New Jersey-American 
Water Company, Inc. 
Brian O. Lipman, Esq., Director, New Jersey Division of Rate Counsel 

BY THE BOARD: 

By this Order, the New Jersey Board of Public Utilities (“Board”) considers a petition filed by New 
Jersey-American Water Company, Inc. (“NJAWC” or “Company”) on September 10, 2024, 
pursuant to N.J.S.A. 48:2-14 and N.J.A.C. 14:1-5.5, seeking approval of a municipal consent 
adopted by the Borough of Farmingdale (“Farmingdale” or “Borough”) via Ordinance No. 2023-07 
(“Municipal Consent”), granting the Company authority to provide public fire service to the 
Borough (“Petition”).1 

BACKGROUND 

NJAWC is a regulated public utility corporation engaged in the production, treatment, and 
distribution of water and the collection and treatment of wastewater within its defined service 
territory within the State of New Jersey.  The Company’s service territory includes portions of 
Atlantic, Bergen, Burlington, Camden, Cape May, Essex, Gloucester, Hunterdon, Mercer, 
Middlesex, Monmouth, Morris, Ocean, Passaic, Salem, Somerset, Union, and Warren counties. 

The Borough encompasses approximately 0.52 square miles and has a population of 
approximately 1,500 people.  The Borough is completely surrounded by Howell Township, which 
is part of the Company’s franchise.  In June 2023, Farmingdale gave permission to NJAWC to 
install a transmission main through the Borough to serve Howell Township and requested that 
NJAWC install public hydrants along the main to service the Borough and its residents.   

1 Ordinance No. 2023-07 is attached to this Order as Exhibit A. 
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By the Municipal Consent, the Borough permitted the Company to construct, lay, maintain, and 
operate the necessary water mains, pipes, and appurtenances to furnish public fire service to the 
Borough.  The Municipal Consent was adopted by the Borough on October 17, 2023. 
 
PETITION 
 
By the Petition, NJAWC sought Board approval of the Municipal Consent granting the Company 
a franchise to provide public fire service to the Borough.  The Company did not, as part of its 
requests in the Petition, seek any ratemaking treatment relative to the Municipal Consent.  
NJAWC noted that permitting the provision of public fire service to Farmingdale is necessary and 
proper for the public convenience and properly conserves the public interest.  
 
On November 7, 2024, the Board held a duly noticed virtual public hearing on the Petition, 
presided over by Michael Hunter, Regulatory Officer.  Representatives from the Company, the 
New Jersey Division of Rate Counsel (“Rate Counsel”), and Board Staff (“Staff”) appeared.  No 
members of the public attended and the Board received no written public comments in this matter.  
 
By letter dated November 12, 2024, Rate Counsel submitted comments on the Petition noting 
that, subject to certain conditions, it did not oppose the request for approval of the Municipal 
Consent.  Rate Counsel recommended that the Board modify the term of the Municipal Consent 
to be limited to fifty (50) years for the specific authorization to provide public fire service and to 
access public streets and places within the Borough.  Rate Counsel also recommended that the 
Board condition its approval on the requirement that transaction costs cannot be recovered in 
rates; namely, that there be no authorization to include any specific assets or amounts in rate 
base, or authorization for any other ratemaking treatment. 
 
DISCUSSION AND FINDINGS 
 
No municipality or other political subdivision of the State may grant a privilege or franchise to any 
public utility unless approved by the Board.  N.J.S.A. 48:2-14.  The Board should grant approval 
when, after hearing, the Board determines the franchise is necessary and proper for the public 
convenience and properly conserves the interests of the public.  Ibid.  The Board may impose 
conditions on its approval as the public convenience and interest may require.  Ibid. 
 
The Board, having reviewed the Petition and the entire record in this matter, HEREBY FINDS the 
Municipal Consent is necessary and proper for the public convenience and properly conserves 
the public interest. 
 
Accordingly, the Board HEREBY APPROVES the Municipal Consent and the expansion of 
NJAWC’s service territory to include the customers in the Borough.  The Board FURTHER FINDS 
that the Company has the ability to provide safe, adequate, and proper service to the Borough.  
The approvals granted hereinabove shall be subject to the following provisions: 
 

1. This Order shall not affect or in any way limit the exercise of the authority of the Board, 
or of the State, with regard to any future petition or in any proceeding with respect to 
rates, franchises, service, financing, accounting, capitalization, depreciation, or in any 
matter affecting the Company.  

 
2. This Order shall not be construed as directly or indirectly fixing, for any purposes 

whatsoever, any value of any tangible or intangible assets or liabilities now owned or 
hereafter to be owned by the Company. 
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SERVICE LIST 
 

New Jersey American Water 
One Water Street 
Camden, NJ 08102 
 
Stephen R. Bishop, Esq. 
V.P. Managing General Counsel & Secretary 

stephen.bishop@amwater.com 

 
Jamie Hawn, Director Rates & Regulatory 
jamie.hawn@amwater.com  
 
Donna L. Carney, Principal Paralegal 
donna.carney@amwater.com 
 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
Trenton, NJ 08625-0003 
 
Brian Lipman, Esq., Director 
blipman@rpa.nj.gov 
 
Susan McClure, Esq. 
smcclure@rpa.nj.gov 
 

Christine Juarez, Esq. 
cjuarez@rpa.nj.gov 
 
Emily Lam, Esq. 
elam@rpa.nj.gov 

Felecia Jackson-Rodgers 

frodgers@rpa.nj.gov 

Division of Law 
R.J. Hughes Justice Complex, 7th Floor 
25 Market Street, P.O. Box 112 
Trenton, N.J. 08625 
 
Pamela L. Owen, Assistant Section Chief, DAG 
pamela.owen@law.njoag.gov 
 
Meliha Arnautovic, DAG 
meliha.arnautovic@law.njoag.gov 
 
Terel Klein, DAG 
terel.klein@law.njoag.gov 

 

Board of Public Utilities  
44 South Clinton Avenue, 1st Floor 
Post Office Box 350 
Trenton, NJ 08625-0350 
 
Sherri L. Golden, Board Secretary 
board.secretary@bpu.nj.gov 
 
Stacy Peterson, Deputy Executive Director 
stacy.peterson@bpu.nj.gov 
 
Cindy Bianco 
cindy.bianco@bpu.nj.gov 
 
Division of Engineering 
 
Dean Taklif, Director 
dean.taklif@bpu.nj.gov 
 
John Masiello, Deputy Director 
john.masiello@bpu.nj.gov 
 
Nisa Rizvi 
nisa.rizvi@bpu.nj.gov 
 
Counsel’s Office 
  
Robert Brabston, Acting General Counsel 
robert.brabston@bpu.nj.gov 

Elspeth Hans, Deputy General Counsel 
elspeth.hans@bpu.nj.gov  

Kit Burnette, Regulatory Officer 
kit.burnette@bpu.nj.gov  
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OR,DINA!NCE .2023 - 07 

&OROUG'H OF FARMINGDALE 
COUNITYOf MONMOUTH, STATIE OF NIEW JERS'EY 

Ex!hibn A 
Page 11 of2 

.ANI ORDINANCE GRANTING MUINICIPAl CON.SENT TO NEW JERSEY-AIME.RICAN WATIER COMPANY, 
INC., (",COMPA!NY" ) lO PEIRMIT THE CONSTRUCTION, EXPANSION A!ND MAII.NTIENANOE OF WATER FACILIIITIES 

ON PUBL!IC PROPE!RTYIN TIHE BOROUGH OF IFAIRMlNGDALIE (" BO:ROUGM" ) IN ORiDERTO FURN IS1H PUBLIC 

FIRE S!ERV CE W ITHIN THE BO'UINDA!RIES.OfTME BOROUGH 

WMEREAS, the Borough of Fa,rm ingdale (nBorough~), Monmouth County, N'ew Jersey is ,desi rous of 
securing public fii1re protectiion s,etvices. to sites w ithin t he Boirough not current lly within New J'ersey Amer ican 

Water's exist ing fira,nchise; and 

WHEREAS., New Jersey-American Water Company, Inc. ("Company") 1is a ,regulated public utility 
corporation of the State of N'ew Je,rsey prese,ntly seeking tihe municipaI1 oons,ent of the Borough to permit sa id 
•Company to extend public f ire pr,otect ion service and it s faci,lit ies in the Borough;. and 

WHEREAS., t he Com pany has Ireq u est ed the consent of tile Bor,ough as r,equire d by .LS.A. 48: 19-17 and 

48:19-20, as amended, to lay its pipes beneath and restore .suclh pu lie roads, streets and p laces as it may ,deem 
necessary for its corporate purposes, free from an charges to be made fur sa,id privilege (except fees fur road 
opening permit s .shaH be paid), proviided that said pipes shall be laid at least thr,ee feet (3') below the surface 
and shalll ,n,ot in any way unnecessa rily obstruct or interfere w ith ~he publiic t ,ravel or cause or perimit oth e,r ~ha n 
temporary damage t o public or private property; and 

WHEREAS, it is ,deemed to be in t he bestint erest of the citiiz,ens ofthe Bo.rough w ith rega rd to t he entire 

mu111icipal ity to provide this ,consent . 

NOW THEREFORE, BE IT ORD.Al NED by the Borough Council ,of t he Borough of Fa rmingda le, Couinty of 

Monmouth and State of New Jersey a.s f,ol I ows: 

SECTION . 
ihe Borough hereby gr.ants to the Company, its successors and assigns, in perpetuity, t he mm1icipa l 

consent r,eq u ired under the pmvi sions of N .JI.S.A. 48: 19-17 and 48:19,--20 , as a mended w ithout charge therefore, 
(except fees for road opening perm 1it s shalll be pa id) as the same may lbe required in o rder to ermit th e sa id 
·Company to add to, extend, operate and maint ain said water facilit ies on the public pr,operty described herein 
in ,order t o p rovide public fire se1rvice . The privilege granted herein shall include the aonstiruction, installation 

.and mainten ance of hy,drants on .and along the Borough roads, streets and p!aces at locat ions as the Bomugh 
shalll ,designate . i he Borough or its ,designee wm pay to the Company the filed tariff rates for public fire 
protecllion service ren dered thmugh sa id hydrants. 

SECT! ON II. 
ihata certified copy of this Or,dinanoe, upon mal passage, shall be sent to the Company, the New Jersey 

Department ,of E1nvironmenta l Protect1io:n and the Board of Public Utilities of the .State of N,ew Jersey. 

SECTIOIN 1111. 
ihat t he consent grant.ed herei1n shalll be sulbject to the Compa ny complying w ith aim applkalb le laws of 

the Borou,h and/or the State of New Jersey including, ~t not limited to, any and all st at utes and admin istrative 
agency rulles and/or ,regulat ions. 
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Exlhibil.A 
Page2 of 2 

SECTION IV. 
lhe Borough Manager, Mayor and the Clerk of the Borough be authori2ed to execute the documents and 

ag,r,eements necessary to effectuate the municipal oonsent and t o pr-otect the r ights of the public involved. 

SECTIONV. 
Each section, subsection, sentence, cl a use and phrase of this Ordinance is declared to be an i1ndepe n dent 

secUon, subsection, senteince, clause and phrase, and the f inding or holding of any such portion of this 
·Ordinance to be unc.onstiitutiona I, void, or in effective for a1ny cause, or reason, s ha II not affect a,ny other portion 
,of this ·Ordinance. 

SECTION VI 
The consent granted herein ext ends only to the provision of public f ire service within tihe Borough of 

F.armi1ngdale. My exten sion of the •CO'ns,ent gr anted herein for services ,or teriritory o~her than the area ,desc,ribed 
het ein must be approved y the Borough by or,dinance. 

SECTION VI 
All or,dinances or parts. of ordinances inconsistient with this Ordina nce are hereby repealed to the extient 

,of .sudh incons istency. 

DAliE INTRODUCED: 
DAliE .ADOPTED: 

ATT:EST 

~ 

Octa ber 3, 2023 
October 17, 2023 

Corinne DiCo:rcia W illiams, RMC 
Date: 10/ 17/2023 
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