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July 11, 2024 

VIA EMAIL ONLY 
Sherry Golden, Secretary 
Board of Public Utilities 
44 South Clinton Avenue, 3rd Floor, Ste. 314 
P.O. Box 350 
Trenton, NJ 08625-0350 
 

 

 

Re: In the Matter of the Petition of New Jersey American Water for the 
Authority to Acquire Through Eminent Domain Pursuant to N.J.S.A. 48:3-
17.7 and -17.7 Interests in Property to Ensure the Ability to Access the RCA 
Tank Facilities Located on Landlocked Property Affecting the Lands Owned 
by Steven Scagliotta & Sons, LLC known as Block 163, Lot 6, 719 U.S. Route 
202, Bridgewater, NJ 08807 

Dear Secretary Golden: 

Pursuant to N.J.S.A. 48:3-17.6 and -17.7, enclosed for filing are one (1) original and ten 
(10) copies of a Verified Petition on behalf of New Jersey American Water, seeking the authority 
to exercise eminent domain to acquire an easement in order to maintain the same access to its water 
tank that it has used for sixty years. 

Copies of this filing letter, Petition and exhibits are also being provided via email to all 
individuals on the attached Service List. 

We respectfully request that you acknowledge receipt of this filing and let us know if you 
require anything else in support of this petition.  Thank you. 

 

 Respectfully submitted, 
 
/s/ James M. Graziano                      
JAMES M GRAZIANO, ESQ. 

JMG:mab 
Enclosures 

cc: Attached Service List 

http://www.archerlaw.com/
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STATE OF NEW JERSEY 
BOARD OF PUBLIC UTILITIES 

IN THE MATTER OF THE PETITION OF 
NEW JERSEY AMERICAN WATER FOR 
THE AUTHORITY TO ACQUIRE THROUGH 
EMINENT DOMAIN PURSUANT TO N.J.S.A. 
48:3-17.6 AND -17.7 INTERESTS IN 
PROPERTY TO ENSURE THE ABILITY TO 
ACCESS LANDLOCKED THE RCA TANK 
FACILITIES LOCATED ON LANDLOCKED 
PROPERTY AFFECTING LANDS OWNED 
BY STEVEN J. SCAGLIOTTA & SONS, LLC 
KNOWN AS BLOCK 163, LOT 6, 719 U.S. 
ROUTE 202, BRIDGEWATER, NJ 08807,  

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

PETITION 
 
 
DOCKET NO. 

 :  
 

To: THE HONORABLE COMMISSIONERS OF 
THE NEW JERSEY BOARD OF PUBLIC UTILITIES 

Petitioner, New Jersey American Water Company, Inc. (“Petitioner,” “NJAW” or the 

“Company”) by way of this petition Petition filed pursuant to N.J.S.A. 48:3-17.6 and -17.7, 

respectfully requests that the New Jersey Board of Public Utilities (“Board” or “BPU”) approve 

this petition to exercise NJAW’s power of eminent domain which is necessary for NJAW to 

continue to provide safe and reliable water utility service to its customers in the Bridgewater, 

New Jersey area. In particular, NJAW requests that the Board determines that, as further 

described herein, the acquisition of an easement as is described in Ex. P-1 and shown on Ex. P-2 

(the “Access Easement”) to access NJAW’s landlocked property containing a water tank 

servicing the public by eminent domain is reasonably necessary for the service, convenience or 

safety of the public and that the acquisition of the property interests described herein is not 

incompatible with the public interest and will not unduly injure the owners of such property.  

The Access Easement is sought over a strip of land currently occupied by a gravel driveway and 

which has been used to access the landlocked property for over 60 years.  The Access Easement 
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would traverse the western edge of a property which has a street address of 719 U.S. Route 202, 

and is designated as Block 163, Lot 6 on the official tax map of the Township of Bridgewater, 

Somerset County. 

The Petition of NJAW, a corporation of the State of New Jersey having its main offices at 

One Water Street, Camden, NJ, respectfully states that: 

I. BACKGROUND 

1. NJAW seeks the authority to exercise the power of eminent domain in order to 

continue to access a water tank and associated appurtenances on a landlocked property in 

Bridgewater, NJ.  This landlocked property is designated as Block 163, Lot 6.01 on the tax rolls 

of Bridgewater Township (the “Tank Property”).  NJAW’s facilities have been in this location for 

over sixty years.   

2. While, when NJAW acquired the property, it likewise acquired an easement over 

the Subject Property which never has been used for access (the Unpassable Easement”).  NJAW 

cannot use the Unpassable Easement for a variety of reasons set forth in more detail herein.   

3. For over sixty years, NJAW and its licensees have accessed the Tank Property over 

the western edge of the surrounding property under separate ownership, and which has a gravel 

driveway (the “Driveway Access”), allowing for vehicular access.  The property containing the 

Driveway Access is designated as Block 163, Lot 6 on the tax rolls of the Township of 

Bridgewater (the “Access Property”). 

4. NJAW maintains a 350,000 gallon water tank on the Tank Property that services 

approximately 15,000 customers in and around the area of the Tank Property. 

5. Recently, the Owners of the Access Property have informed NJAW that they no 

longer will allow access to the Tank Property over the Driveway Access that NJAW and its 

predecessors have used for over sixty years.   
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6. While the Owners of the Access Property originally purported to ground this 

newfound bar in safety concerns of residents of the Access Property, NJAW has attempted to 

engage in discussions to install safety measures to alleviate those newfound concerns at NJAW’s 

cost.  The Access Property Owners have refused to engage in such discussions, instead claiming 

that they only will allow NJAW to utilize the Driveway Access again, if NJAW agrees to pay over 

$3,400 per month for such use.   

7. NJAW asked for a substantiation of the $3,400 per month demand and received a 

response that shows that this demand has no realistic value basis. 

8. NJAW likewise has tried to negotiate a formal easement for use of the Driveway 

Access, including obtaining an appraisal of the property rights, but the Access Property Owners 

refuse to engage in negotiations and will not provide a counteroffer to NJAW’s appraisal-backed 

offer. 

9. It thus is clear that NJAW will not be able to acquire the formal easement over the 

Access Property through a negotiated resolution.   

10. Use of the Driveway Access is critical for the public welfare as NJAW’s inability 

to access its facilities on the Tank Property could have a significant impact on storage volume and 

pressure for public utility water service to the surrounding area including the provision of potable 

water for domestic and other uses, in addition to water used for fire protection.   

11. Conversely, an easement over the Driveway Access will not cause a harm to the 

Property Owner as NJAW, its predecessors and it licensees have historically been using the strip 

of land currently occupied by the gravel driveway to access its facilities.   
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12. Further, the owner and tenants of the Access Property will continue to have use of 

the access and driveway to access the buildings on the Access Property as well as the remainder 

of the Access Property. 

13. This Petition provides documentation regarding the acquisition and use of the 

Access Easement and NJAW’s attempts to acquire the easement through a negotiated resolution 

with the Access Property owners including the following Exhibits, which are attached hereto and 

made part of this Petition: 

Ex. P-1- Legal description of the proposed Access Easement. 
 

Ex. P-2-  Map depicting the proposed Access Easement. 
 
Ex. P-3- 

 
Deed creating the Unpassable Easement. 

 
Ex. P-4- 
 
Ex. P-5- 
 
 
Ex. P-6- 
 
 
Ex. P-7- 

 
Amendment to the Unpassable Easement. 
 
Certification of Victor Sestokas filed in the Superior 
Court of New Jersey 
 
Certification of Robert P. Sobol filed in the Superior 
Court of New Jersey 
 
Report of Stires Associates, P.A. 
 

14. NJAW is serving notice and a copy of this filing, together with a copy of the 

annexed Exhibits being filed herewith, upon those individuals identified in the attached service 

list, including the Director, Division of Rate Counsel, the Director, Division of Law – Office of 

the Attorney General, and the Clerk of Bridgewater Township. 

15. As a water “public utility” as that term is defined in N.J.S.A. 48:2-13, NJAW is 

subject to regulation by the Board for the purpose of assuring that it provides safe, adequate and 

proper water service to its customers pursuant to N.J.S.A. 48:2-23.  As a result, NJAW is obligated 

to, and does, maintain its public utility infrastructure in such condition as to enable it to meet its 

regulatory obligations to provide the requisite service and to comply with applicable Regulatory 
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requirements.  That infrastructure consists of the properties, infrastructure, facilities and 

equipment within NJAW’s water distribution system throughout its service territories, including 

the facilities located on the Tank Property. 

16. NJAW is committed to providing safe, adequate and proper service in accordance 

with N.J.S.A. 48:2-23.  Consistent with industry practice and its ordinary capital spending 

planning cycle, NJAW engages continuously in the construction, operation and maintenance of 

its public utility infrastructure, including the properties, transmission and distribution 

infrastructure, Treatment Plants, Water Storage Tanks and Booster Stations, and other facilities 

and equipment that comprise the water production and distribution system utilized to serve the 

approximately 2,000,000 people it serves throughout the NJAW service territories throughout the 

State. 

17. The water tank on the Tank Property ensures proper service for approximately 

15,000 customers in the Bridgewater Township, Raritan Township and Branchburg Township 

area.  Access to the water tank with appropriate equipment is necessary to ensure that NJAW and 

its licensees have access to maintain, install, replace and repair the utilities that exist on the Tank 

Property to ensure the safety and reliability of its water distribution system and to ensure 

continued safe, adequate, reliable, and proper service. 

18. In furtherance of its commitment to maintain the reliability and safety of its water 

distribution system, NJAW seeks with this Petition, Board authorization pursuant to N.J.S.A. 

48:19-15.1 and N.J.S.A. 48:3-17.7 for NJAW to undertake eminent domain to acquire the Access 

Easement, and requests that the Board determine that the easement NJAW seeks is necessary for 

the service, convenience or welfare of the public, including public safety, and that no alternative 

means are reasonably available to NJAW that would achieve an equivalent public benefit.   
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19. As demonstrated below, and in the accompanying exhibits, the Access Easement 

is required in order to maintain the integrity and reliability of NJAW’s local distribution system 

due to the impracticability of alternative access. 

20. The proposed location for the Access Easement is ideal in every respect.  There 

are no reasonable alternative locations for access to the Tank Property and NJAW is unable  to 

develop the Access Easement or another access point without significant cost to ratepayers and 

without unreasonably, and indefinitely delaying NJAW’s ability to access its critical infrastructure 

on the Tank Property.   

21. By granting approval of this Petition, the BPU will protect ratepayers and ensure 

NJAW’s ability to continue to provide adequate potable water and pressure for fire protection as 

well as access to other utilities located on the Tank Property. 

II. PARTIES 

22. NJAW is a corporation duly organized under the laws of the State of New Jersey, 

and is a public utility engaged in providing water utility service, and thereby subject to the 

jurisdiction of the Board, and has a principal business office located at One Water Street, Camden, 

NJ 08012.   

23. As a regulated water utility company, NJAW provides water utility service to 

approximately 2,000,000 people in New Jersey including 15,000 in Bridgewater Township, 

Raritan Township and Branchburg Township which are served by the water storage tank on the 

Tank Property. 

24. NJAW is a “water public utility” as that term is defined in N.J.S.A. 48:2-13 and 

therefore is subject to regulation by the Board of Public Utilities (“BPU”). 

25. NJAW is committed to providing safe, adequate and proper service in accordance 

with N.J.S.A. 48:2-23; see also Matter of Valley Road Sew. Auth., 154 N.J. 224 (1998) (the 
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primary obligation of a utility is to provide safe, adequate and proper service at a fair and 

reasonable rate). 

26. Communications and correspondence relating to this filing should be sent to: 

Donald C. Shields 
Vice President and Director of Engineering 
New Jersey American Water Company, Inc. 
One Water Street 
Camden, NJ 08102 
856-549-8525 
donald.shields@amwater.com 
 
James M. Graziano, Esquire 
Archer & Greiner P.C. 
1025 Laurel Oak Road 
Voorhees, NJ 08043 
856-354-3090 
jgraziano@archerlaw.com 

 
27. Steven J. Scagliotta is an individual with a partial ownership interest in the Access 

Property. 

28. Michele Scagliotta is an individual with a partial ownership interest in the Access 

Property. 

29. Joseph Scagliotta & Sons, LLC is a limited liability corporation with a partial 

interest in the Access Property. 

30. Together, Steven J. Scagliotta, Michele Scagliotta and Joseph Scagliotta & Sons, 

LLC are referred to in this Petition as the “Owners” of the Access Property. 

31. Upon information and belief, the Owners reside at and/or have a mailing address 

of 7 Sweet Briar Court, Mullica Hill, NJ 08062. 

  

mailto:donald.shields@amwater.com
mailto:jgraziano@archerlaw.com
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III. NJAW’S AUTHORITY TO ACQUIRE PROPERTY THROUGH EMINENT 
DOMAIN 

32. NJAW may seek authority from the BPU under N.J.S.A. 48:3-17.6 and N.J.S.A. 

48:3-17.7 to take or acquire property under the provisions of the New Jersey Eminent Domain 

Act, N.J.S.A. 20:3-1, et seq. (the “Act”). 

33. Under N.J.S.A. 48:3-17.7, prior to pursuing property acquisition under the Act, 

NJAW must show that it is unable to acquire the property interest sought from the Access Property 

owners through a voluntary conveyance. 

34. If NJAW is not able to acquire the property interest through such a negotiated 

resolution, pursuant to N.J.S.A. 4:3-17.7, NJAW must file a petition with the BPU seeking the 

authority to exercise the power of eminent domain under the Act. 

35. In order to vest NJAW with the power to undertake eminent domain under the Act, 

the BPU must find that the property interest sought is reasonably necessary for the service, 

accommodation, convenience or safety of the public, that the acquisition of the property interest 

is not incompatible with the public interest and that the acquisition will not unduly injure the 

owners of the property interest. 

36. NJAW submits this petition in accordance with the foregoing statutes as well as 

the BPU’s rules governing such petitions, N.J.A.C. 14:1-5, et seq. 

IV. THE FACILITIES ON THE TANK PROPERTY 

37. There has been a water storage tank on the Tank Property since in and around the 

1960s. 

38. This water storage tank is critical to provide gravity storage to meet peak demand 

for potable water usage as well as for adequate pressure for firefighting and other water service 
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provided to approximately 15,000 customers in the Bridgewater Township, Branchburg Township 

and Raritan Township areas. 

39. Since the early 1990s, there have existed cellular antennae on the water tank. 

40. These cellular antennae are critical to the provision of cellular service in and 

around the area of the Tank Property. 

41. The inability to access the Tank Property, including with vehicles and necessary 

service and maintenance equipment, could result in a significant and indeterminate disruption to 

critical utility services if NJAW and its licensees and lessees cannot perform maintenance and 

repairs on the infrastructure on the Tank Property. 

V. THE HISTORY OF PROPERTY ACCESS AND THE FACILITIES 

42. In and about June of 1959, the Somerville Water Company (a predecessor to 

NJAW), purchased a portion of a larger parcel of land from August Blomquist. 

43. The portion that was purchased by the Somerville Water Company currently is 

designated as Block 163, Lot 6.01 in Bridgewater Township and is referred to herein as the Tank 

Property. 

44. The portion retained by Mr. Blomquist (now owned by the Access Property 

Owners) is designated as Block 167, Lot 6 in Bridgewater Township and is what is referred to 

herein as the Access Property. 

45. At that time, the parties recorded an easement on the easterly side of the Access 

Property. 

46. This easement was fifteen feet wide and extended from what currently is US Route 

202, across the Access Property to the Tank Property (the “Unpassable Easement”). 
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47. The Unpassable Easement, by its stated terms, was for the purpose of “ingress and 

egress on foot, by gasoline-driven automobiles, trucks or busses…”  Mr. Blomquist “assume[d] 

no responsibility for constructing or maintaining the easement described herein.” (Ex. P-3) 

48. In and around 1992, the Unpassable Easement was amended to provide for the 

installation of various equipment such as water mains and infrastructure appurtenant thereto as 

well as telephone lines, electric lines and other public utilities as well as access to the Unpassable 

Easement to install, maintain and service said facilities.   

49. Specifically, the amendment provided for Elizabethtown Water Company (a 

successor to Somerville Water Company, and predecessor to NJAW and the owner of the Tank 

Property at the time) and its “successors, servants, agents, tenants, and assigns” the right to install 

“a water main, telephone electric lines and other public utilities” and other appurtenances related 

to those facilities as well as the right to maintain all such equipment and appurtenances.  (Ex. P-

4). 

50. To clarify the intention of the amendment, the parties specifically permitted the 

owner of the Tank Property to install any utilities over, through and under the Unpassable 

Easement. 

51. Sometime after 1992, several telecommunications companies built 

communications antennae on top of the water tank on the Tank Property as well as associated 

utility lines and other appurtenances under and on the Unpassable Easement. 

52. For over sixty years, NJAW’s predecessors, NJAW and NJAW’s licensees have 

not utilized the Unpassable Easement to access the Tank Property. 

53. Indeed, the Unpassable Easement never was developed as a meaningful access, 

instead being used for other purposes related to operations of the facilities on the Tank Property. 
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54. The Unpassable Easement, by its terms, allows for access to the Unpassable 

Easement to service the facilities installed on, under and above the easement. 

55. Over the course of the ensuing more than sixty years, various appurtenances to 

complement and service the facilities on the Tank Property have been installed under, on and over 

the Unpassable Easement including water valves, piping, utility poles, anchors, and underground 

cables for electric and communications facilities located on the Tank Property. 

56. Neither at that time, nor at any time since, has there been a curb cut that would 

allow vehicular traffic from Route 202 onto the Unpassable Easement. 

57. And none was necessary, as over the more than sixty years since the creation of 

the Tank Property, NJAW, its predecessors and its licensees (including the telecommunications 

carrier companies) have accessed the Tank Property utilizing the Driveway Access. 

58. The absence of a curb cut and the facilities located on the Unpassable Easement 

make it impossible for vehicle traffic to access the Tank Property over the Easement. 

59. There exists a curb cut from State Highway 202 at the Driveway Access, which 

permits traffic to access the Access Property as well as the Tank Property. 

60. The use of the Driveway Access has been open and obvious. 

61. In and about December 31, 2006, NJAW obtained title to the Tank Property when 

Elizabethown Water Company merged into NJAW. 

62. At all times since acquiring the Tank Property, NJAW and its lessees and licensees 

have accessed the Tank Property by utilizing the Driveway Access, proceeding over the Access 

Property. 
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63. The Owners purchased the Access Property on or about August 7, 2020 when the 

Driveway Access had been in use as the sole access means to the Tank Property for over sixty 

(60) years. 

64. When the Owners purchased the Access Property, the Driveway Access has been 

used to access the Tank Property for utility purposes and had been ongoing for over sixty (60) 

years. 

(1) Upon purchasing the Access Property, the Owners knew or should have known of: 

a. The existence of the Tank Property and that it was landlocked, 
requiring access over the Access Property; 

b. That there were facilities on the Tank Property that required access 
for, among other things, maintenance and to ensure uninterrupted 
utility services to the general public;  

c. The condition of the Unpassable Easement and that access could 
not occur over it given the presence of the various facilities and 
other obstructions (such as trees) thereon; and 

d. That access to the Tank Property had been occurring over the 
Driveway Access for sixty-plus (60+) years. 

65. Upon information and belief, sometime between when the Access Property 

Owners purchased the Access Property and today, the Owners (or their predecessors) rented the 

house located on the Access Property to Julianna Lindner, who resides there with her five-year-

old daughter. 

66. Upon information and belief, upon renting the house on the Access Property to 

Ms. Lindner and her daughter, Defendants did not disclose the history of access over the Driveway 

Access to Ms. Lindner. 

VI. THE PROPERTY OWNERS THREATEN TO CUT OFF ACCESS 

67. In and about April of 2023, Mr. Scagliotta contacted NJAW expressing concerns 

about a truck that recently had accessed the Tank Property, utilizing the Driveway Access. 
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68. Mr. Scagliotta’s stated concern was that Ms. Lindner had informed him that the 

truck was driving fast and that Ms. Lindner’s daughter played close to, and sometimes in the 

Driveway Access immediately adjacent to the house that exists on the Access Property. 

69. Mr. Scagliotta indicated his belief that there existed no easement over the 

Driveway Access and thus that NJAW and its licensees had no right to traverse the Driveway 

Access to access the Tank Property. 

70. At that time, Mr. Scagliotta did not prohibit NJAW or its licensees and lessees 

from utilizing the Driveway Access. 

71. Instead, Mr. Scagliotta requested several accommodations in order for NJAW and 

its licensees and lessees to continue to utilize the Driveway Access including: 

(1) That NJAW impose strict travel restrictions on vehicles traversing the 
Driveway Access, including a speed limit of 3 mph; and 
 
(2) That NJAW pay him $3,400 per month in compensation in order for NJAW 
to utilize the Driveway Access. 

 
72. Mr. Scagliotta provided no engineering or traffic analysis related to his 3 mph 

demand. 

73. Mr. Scagliotta provided no appraisal or other value methodology supporting his 

demand for $3,400 per month to utilize the Driveway Access. 

74. Mr. Scagliotta threatened that, failing payment of the $3,400 per month, he would 

block NJAW and its licensees from utilizing the Driveway Access. 

75. Mr. Scagliotta refused to communicate via email and only would communicate via 

texts, phone calls or in-person meetings.  Later, Mr. Scagliotta did communicate by way of some 

mailed materials. 
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VII. NJAW TRIES TO NEGOTIATE ACCESS1 

76. Upon Mr. Scagliotta’s demand that NJAW pay him $3,400 per month for use of 

the gravel driveway, beginning in late 2023, NJAW, through various representatives, began to 

engage Mr. Scagliotta in various discussions regarding continued use of the Driveway Access. 

77. Over the ensuing months, representatives from NJAW met with Mr. Scagliotta and, 

at times, Ms. Scagliotta and/or Ms. Lindner and had text and telephone discussions with Mr. 

Scagliotta in efforts to try and resolve issues related to NJAW’s use of the Driveway Access. 

78. NJAW sought to discuss payment of a lump sum to the Owners for a permanent, 

formal easement over the Driveway Access. 

79. Mr. Scagliotta made an initial monetary demand for such an easement. 

80. NJAW believed that Mr. Scagliotta’s monetary demand was far in excess of the 

value of the easement. 

81. As a result, NJAW hired an appraiser to evaluate the property and prepare an 

appraisal of the Driveway Access consistent with the standards of the Uniform Standards of 

Professional Appraisal Practice. 

82. The appraiser provided a report to NJAW, setting forth the appraised value of the 

Driveway Access. 

83. NJAW then sent Mr. Scagliotta a letter explaining the governing law that would 

allow NJAW to obtain permanent use of the Driveway Access through eminent domain or a 

prescriptive easement claim.   

84. NJAW made it clear that it preferred not to undertake litigation and would prefer 

to resolve the issue through a voluntary conveyance.   

                                                 
1 Exhibit P-5 reflects the negotiations. 
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85. NJAW made it clear, though, that it needed to utilize the Driveway Access in order 

to maintain and service (and, if necessary repair) the facilities on the Tank Property. 

86. NJAW offered to pay the Owners the amount of the appraisal in exchange for a 

clear, recorded, permanent easement over the Driveway Access. 

87. Following this letter and the Owners’ review of the appraisal, Mr. Scagliotta 

requested an in-person meeting to discuss the letter and, purportedly, a resolution of (1) the 

NJAW’s use of the Driveway Access and (2) the stated concern for his tenants’ safety. 

88. NJAW sent two representatives to the meeting and Mr. Scagliotta and Mrs. 

Scagliotta appeared on behalf of the Defendants, along with Ms. Lindner. 

89. At the meeting, on February 1, 2024, NJAW indicated its willingness to resolve 

the matter for more value than the appraised amount. 

90. Mr. Scagliotta had no interest in discussing resolution of the matter. 

91. Instead, Mr. Scagliotta spent approximately two hours: (1) explaining his 

understanding of the history of transactions between prior owners of the Access Property and the 

Tank Property; (2) recounting his understanding of offers NJAW had made to resolve the issues 

associated with access; (3) claiming that the appraisal had a number of significant flaws; (4) 

stating that he had concerns about the safety of his tenants, and the   daughter who resides there 

and who plays near and on the Driveway Access; and (5) explaining the time he has spent 

researching various things and indicating that he should receive compensation for his time.   

92. As to the appraisal, Mr. Scagliotta only would reveal one of his purported flaws, 

claiming that the value was wrong because the appraisal did not recognize the existence of the 

apartment above the garage.  Mr. Scagliotta refused to divulge any of the other purported flaws 

that he claimed were present with respect to the appraisal.  



 

16 
 

93. After almost two hours, it became apparent that Mr. Scagliotta did not have interest 

in negotiating a voluntary conveyance as he refused to discuss prices, terms, or specific safety 

measures that could potentially lead to a resolution where NJAW could continue to use the 

Driveway Access as it, its licensees and its predecessors had for over sixty years. 

94. At the conclusion of the meeting, NJAW’s representatives informed Mr. Scagliotta 

that NJAW would need a firm counteroffer in order to continue with negotiations, i.e., NJAW 

would not bid against itself. 

95. At all times since then, Mr. Scagliotta has refused to provide any monetary counter 

to NJAW’s offer to acquire a formal easement over the Driveway Access. 

96. Over the next several months, there were several communications between Mr. 

Scagliotta as representative for Defendants and representatives for NJAW, mostly Mr. Robert 

Sobol. 

97. NJAW responded to the one expressed concern regarding the appraisal, informing 

Mr. Scagliotta that his concern would not lead to a change in the appraised amount and explaining 

why. 

98. Mr. Scagliotta and NJAW exchanged several pieces of written correspondence.  

99. During this time, Mr. Scagliotta demanded a further in-person meeting but refused 

to provide any counteroffer. 

100. Eventually, Mr. Scagliotta represented that he would provide a counteroffer at an 

in-person meeting, if NJAW agreed to such an in-person meeting. 

101. NJAW agreed and Mr. Sobol appeared at an in-person meeting with Mr. Scagliotta 

in May of 2024, even though he had represented that he would, Mr. Scagliotta refused to provide 

a counteroffer at the meeting. 
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102. Because it had become apparent that the Owners had no interest in actually 

resolving this matter and knowing that it takes two to negotiate, NJAW prepared to move forward 

with formal proceedings to acquire a formal, recordable interest over the Driveway Access. 

103. NJAW informed Defendants of this decision. 

104. Following this, on Thursday, May 30, 2024, NJAW representatives again met with 

Mr. Scagliotta, purportedly to discuss installation of safety measures, with Mr. Scagliotta 

representing that the Owners finally would provide a counteroffer. 

105. Neither of these actually were discussed, though as Mr. Scagliotta did not wish to 

discuss safety measures past identifying what he thought was a narrow portion of the driveway 

access.  Other than potentially moving a building to address that section of the Driveway Access, 

Mr. Scagliotta was unwilling to discuss additional safety measures. 

106. Additionally, Mr. Scagliotta again refused to provide a counteroffer and stated that 

there would be dire consequences if NJAW or its licensees attempted to utilize the Driveway 

Access to access the Tank Property. 

107. NJAW remains willing to negotiate an amicable resolution with Mr. Scagliotta, but 

he has stated that he will not allow any contractors or NJAW personnel to utilize the Driveway 

Access unless the parties agree on a final resolution. 

108. Nonetheless, NJAW was particularly sensitive to the safety concerns regarding, 

the tenant, Ms. Lindner and her daughter. 

109. To that end, on or about April 25, 2024, NJAW forwarded correspondence to the 

Owners stating that it was willing to install, at NJAW’s sole expense, certain safety measures 

including speed bumps and signage regarding the presence of a child and speed limits.   
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110. Mr. Scagliotta rejected the proposal, simply stating “speed bump solution 

unacceptable.”  

111. Mr. Scagliotta provided no explanation regarding why the proposed safety 

measures were unacceptable and further did not propose any alternative safety measures to protect 

the Owners’ tenants. 

112. Mr. Scagliotta proposed a meeting at the Access Property with a representative of 

NJAW and an engineer to discuss what the Owners considered acceptable safety measures.   

113. At first, the Owners refused to meet with anyone from NJAW except for specific 

people the Owners identified.  

114. Upon further explanation from NJAW Mr. Scagliotta agreed to meet with Mr. 

Sobol and an engineer at the Access Property to discuss safety measures.   

115. At around the same time,  Mr. Scagliotta accosted a worker at the Access Property 

and informed the worker that he was not permitted to utilize the Access Property to access the 

Tank Property. 

116. Later, Mr. Scagliotta entered the Tank Property to further accost personnel working 

thereon, telling them that they had to leave, even though the Owners do not have any ownership 

or possessory interest in the Tank Property. 

117. Nonetheless, in order to defuse the situation, those personnel vacated the Tank 

Property, utilizing the Driveway Access. 

118. Further to further avoid any altercation, NJAW instructed its employees and 

licensees not to utilize the Driveway Access or the Access Property until NJAW could make the 

instant application. 
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119. In the interim, NJAW informed the Owners that none of its filings (either in the 

Superior Court of New Jersey nor this filing) affected NJAW’s desire and willingness to engage 

in discussions towards a negotiated resolution.   

120. NJAW further informed the Owners that it still was willing to discuss safety 

measures to be installed to provide protections for the Owners’ tenants pending the outcome of 

negotiations or legal proceedings.   

121. Initially, Mr. Scagliotta informed NJAW that he would meet with one of their 

representatives and an engineer at the Access Property to discuss safety measures on May 17, 

2024. 

122. NJAW did not have an available engineer and suggested a meeting on May 20, 

2024. 

123. Mr. Scagliotta responded that he would not allow access or have any meetings 

unless NJAW agreed to pay his “invoices,” to wit, documents he had sent to NJAW demanding 

$3,400 per month to access the Property. 

124. Mr. Scagliotta continued to provide no basis for his demand of $3,400 per month 

in order to allow NJAW and its licensees to utilize the Driveway Access. 

125. NJAW, believing that the $3,400 demand was excessive, had engaged an appraiser 

to value a monthly fee for use of the Driveway Access and, while not receiving a formal report, 

was informed by the appraiser that appropriate compensation would be $500 per month. 

126. NJAW has offered Owners $500 per month for use of the Driveway Access, 

pending resolution either of negotiations or the legal process. 

127. In response, for the first time on May 20, 2024, Mr. Scagliotta sent a text message 

purporting to explain the rationale for the demand of $3,400 per month.  This included, among 
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other things, property taxes, “revenue sharing” from NJAW’s leases, share of insurance, including 

increased insurance purportedly purchased by the Owners, trash removal, Project 

Management/Administration fees (his personal “time” and unidentified “supplemental costs” 

identified by consultants in Chicago.”  

128. None of these costs are verifiable, appropriate or recoverable. 

129. Given the Owners’ refusal to discuss specific safety measures or provide any 

counteroffer, negotiations cannot move forward and NJAW is unable to acquire the Access 

Easement through a negotiated, voluntary conveyance. 

VIII. WHY AN EASEMENT OVER THE GRAVEL DRIVEWAY IS NECESSARY 
INCLUDING ANALYSIS OF ALTERNATIVES2 

130. The water tank, appurtenances and utility infrastructure are located on the Tank 

Property. 

131. The Tank Property is landlocked, with no natural access from any roadway. 

132. Thus, access over another property is necessary in order to access the utility 

infrastructure on the Tank Property. 

133. NJAW needs to access the Water Storage Tank on the Tank Property on a regular 

basis for routine maintenance and other activities and is presently unable to do so. 

134. Further, NJAW needs to access the Tank Property from time to time for repairs, 

and maintenance to prevent issues that could deprive 15,000 customers of access to potable water 

and adequate fire service. 

135. In the event there is some failure with the Water Tank or any of the appurtenances 

thereto, NJAW would need access to the Tank Property in order to repair the issue and resume 

water service to the 15,000 customers in the area. 

                                                 
2 Exhibit P-6 supports this section. 
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136. The other utilities also need to access their utility infrastructure, including cellular 

antennae and appurtenances, which serve the general public in the area. 

137. The other utilities access the Tank Property approximately once per month to 

check on the equipment and for routine maintenance. 

138. In undertaking this access, the carriers utilized vehicles to transport the equipment 

and tool necessary to perform the required maintenance. 

139. Further, from time to time, the carriers must access the Tank Property to replace 

or repair equipment necessary to provide utility services in the area. 

140. While NJAW does have a right to the recorded Unpassable Easement, that 

easement is wooded and thus not readily usable for vehicular access. 

141. Further, there exists subterranean piping and valves for water services on the Tank 

Property that service the public on the Unpassable Easement.  The vibrations from vehicular 

traffic would adversely impact these subterranean pipes and valves. 

142. There likewise exist on the Unpassable Easement subterranean cables for electric 

and communications facilities located on the Tank Property, which cables service the public.  

Even if traversable by vehicles, the vibrations from vehicular traffic on the Unpassable Easement 

would adversely impact these subterranean cables. 

143. There exist on the Unpassable Easement utility poles and anchors that provide 

utility services to the public and which would be in the direct path of any vehicles that would 

traverse the recorded Unpassable Easement. 

144. Specifically, in order to utilize the Unpassable Easement: 

(1) Three utility poles and their associated anchors would need to be relocated; 

(2) Underground cables would have to be relocated either horizontally or vertically; 
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(3) Various water valves and their associated piping would need to be relocated both 
horizontally and vertically; 

 
(4) Certain sloping would have to be graded; and 

(5) A new access would need to be constructed from U.S. Route 202. 

145. There exists no curb cut that would allow vehicles to exit from U.S. Route 202 

onto the Unpassable Easement. 

146. It is NJAW’s understanding that the New Jersey Department of Transportation 

(“NJDOT”) would not allow a curb cut or access from U.S. Route 202 at the Unpassable 

Easement. 

147. A review of the NJDOT Highway Access Management Code indicates that access 

would be prevented at the location of the Unpassable Easement because it would be a second 

access onto the Access Property and would not meet the minimum spacing requirements for 

access from the existing driveway on the Access Property. 

148. Surrounding properties have slope and grading issues that would make their use 

as access costly and difficult.   

149. NJAW engaged Stires Associates, an engineering company to develop and review 

a number of other alternatives to using the Driveway Access, but those all would be difficult and 

expensive compared to continued use of the Driveway Access. 

150. These potential alternatives include: 

(1) Construction of a new driveway to the east of the Access Property on a neighboring 

property is not feasible as it likely would require relocation of a concrete vault, and would require 

significant grading related to steep slopes.  It likewise would require negotiations with that 

property owner. 
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(2) Use of an existing driveway on the adjacent property owned by Fisher Scientific.  

However, there is a significant grade differential between that driveway and the Tank Property.  

The difference is approximately 30 feet and thus would require significant engineering and be 

expensive.  Also, there would have to be negotiations with Fisher Scientific for use of this area and 

for the construction work that would need to be done. 

151. Additionally, even if the use of neighboring properties were feasible from an 

engineering standpoint (which they are not), there still would need to be access on at least part of 

the Access Property and thus property acquisition would be necessary for multiple properties 

instead of just one. 

152. Thus, there is no reasonably available alternative site for access to the Tank 

Property that is better suited based on every reasonable consideration.  The Driveway Access has 

been used for over sixty years, including by NJAW’s predecessors and licensees.  In other words, 

the location of the proposed easement over the Driveway Access will simply continue the same 

access to the Tank Property that has been used for over sixty years.   

153. The least impact to  ratepayers would be for NJAW to continue to utilize the 

Driveway Access as it would involve only property acquisition costs, where any other option 

would involve property acquisition costs as well as significant engineering and construction costs, 

which would need to be passed onto ratepayers.  

IX. THE ACQUISITION OF THE PROPERTY INTEREST IS NOT INCOMPATIBLE 
WITH THE PUBLIC INTEREST 

154. If NJAW obtains the Access Easement, there will be no adverse impact on the 

public. 

155. Public traffic or property interests will not be impacted. 
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156. Only a private property right will be impacted and then, only insofar as it would 

maintain what has been the status quo for over sixty years. 

157. Indeed, allowing NJAW to obtain the Access Easement would benefit the public, 

as it would ensure water service to the public in the surrounding area. 

X. THE ACQUISITION WILL NOT UNDULY INJURE THE OWNERS OF THE 
ACCESS PROPERTY 

158. Allowing NJAW to exercise the power of eminent domain to obtain the Access 

Easement will not cause any injury to the Owners – indeed, they will be made whole for the value 

of the Access Easement. 

159. As a threshold matter, it is difficult to imagine how the Owners could argue that, 

allowing NJAW to utilize the Driveway Access as it has for over sixty years could in any way 

cause undue injury as it simply will maintain the status quo. 

160. Further, the Owners still will have the use of the Driveway Access to access the 

building on the Access Property. 

161. NJAW remains willing to install acceptable and reasonable safety measures to 

protect any residents of the buildings on the Access Property. 

162. Under the Act, the Owners will receive the fair market value of the Access 

Easement and thus will be fully compensated for the property interest obtained by NJAW. 

XI. JURISDICTION AND REGULATORY STANDARD FOR APPROVAL 

163. Pursuant to N.J.S.A. 48:3-17.6 and N.J.S.A. 48:3-17.7, the Board has jurisdiction 

to consider this Petition and to authorize NJAW to exercise eminent domain to obtain the Access 

Easement, consistent with the procedures of the Act. 

164. As is set forth in more detail above, NJAW has shown that the standards for the 

Board to authorize NJAW to exercise the power of eminent domain have been met in that (1) the 



 

25 
 

Access Easement is reasonably necessary for the service, accommodation, convenience and safety 

of the public, (2) acquisition of the Access Easement by NJAW would not be incompatible with 

the public interest and (3) NJAW’s acquisition of the Access Easement will not unduly injure the 

Owners. 

165. Further, NJAW has taken every effort to resolve this matter through voluntary 

conveyance of the Access Easement via a negotiated resolution.  The Owners have refused to 

engage in meaningful settlement discussions but, in any event, NJAW has been unable to obtain 

the Access Easement, despite undertaking good faith efforts to negotiate.  

166. As a result, pursuant to N.J.S.A. 48:3-17.6 and N.J.S.A. 48:3-17.7, NJAW is 

Petitioning the Board to authorize NJAW to exercise the power of eminent domain for the purpose 

of acquiring the Access Easement. 

167. N.J.S.A. 48:3-17.6 provides in pertinent part as follows: 

Any of the following types of public utilities now or hereafter organized and 
existing under and by virtue of any law of this State: electric light, heat and power; 
canal; gas; pipeline; railroad; underground railroad; sewerage; solid waste disposal 
as defined in section 3 of P.L.1970, c. 40 (C. 48:13A-3); water power; street railway 
or traction; telegraph or telephone; or water, in addition to and not in substitution 
of whatever other right, power and authority it may have and possess, may, subject 
to the restrictions as provided hereinafter, take or acquire under the provisions 
of P.L.1971, c. 361 (C. 20:3-1 et seq.), such property or other interest therein 
which may be reasonably necessary for the purposes enumerated for each such 
utility in the succeeding sections hereto. In the case of solid waste disposal 
facilities, the condemnation proceeding may not commence unless the Department 
of Environmental Protection finds, pursuant to the provisions of section 17 of 
P.L.1975, c. 326 (C. 13:1E-26) that the site to be taken is a suitable site for a solid 
waste disposal facility, and that it will not pose an undue risk to the environment or 
public health. 

(emphasis added) 

168. N.J.S.A. 48:3-17.7 provides in pertinent part as follows: 

The power of condemnation shall not be used or enforced by any such public utility 
unless the necessary land or other property or any interest therein as stated in this 
chapter, cannot be acquired from the owner by reason of disagreement as to the 
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price or legal incapacity or absence of the owner, or inability to convey a valid title, 
or because the names or addresses of the owner or owners may be unknown, or for 
any other reason. Except where a governmental agency having jurisdiction has 
granted the utility the permission to take or acquire property or any interests for 
the utility's purposes the power of condemnation shall not be used or enforced by 
any public utility until and unless such utility shall have applied to the Board of 
Public Utility Commissioners upon the petition of such utility and the board, after 
due notice, including notice to the owner or owners of the land or other property or 
interest therein to be condemned, and to any other parties having an interest of 
record therein, if known and resident of this State, and if unknown or not resident 
of this State, then by such publication as the board shall prescribe, and public 
hearing, shall have found that the land or other property or interest therein 
desired is reasonably necessary for the service, accommodation, convenience or 
safety of the public, and that the taking of such land or other property or interest 
therein is not incompatible with the public interest and would not unduly injure 
the owners of private property. The board is hereby authorized and empowered to 
determine the necessity as aforesaid for the use of the land or other property or 
interest therein so sought to be condemned and to make and establish such 
reasonable rules and regulations governing the form and method of such application 
and the time and manner of the notice of such public hearing as it may deem proper, 
and the board shall have full power and authority to enforce the provisions of this 
section. 

(emphasis added) 

169. The Appellate Division has interpreted the “necessary for the service, convenience 

of welfare of the public” standard (as set forth in a predecessor statute) in In re Hackensack Water 

Co., 41 N.J. Super. 408 (App. Div. 1956).  In Hackensack Water, the Appellate Division concluded 

that the legislative intent was to empower the BPU to approve projects that are in the public 

interest, even when those projects conflict with local interests as “expressed through prohibiting 

provisions of a municipal zoning ordinance.”  Id. at 419-20.   

170. Here, NJAW has presented overwhelming evidence in this Petition satisfying both 

of the aforementioned requirements. 

XII. REQUEST FOR EXPEDITED RELIEF 

171. NJAW needs access to the Water Storage Tank to provide the necessary water 

service, including potable water and fire service to approximately 15,000 customers in and around 
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Bridgewater Township, Raritan Township and Branchburg Township.  The current inability to 

access the Tank Property with proper equipment puts such service at risk.  A failure of the tank or 

other infrastructure would cause a significant disruption in service to those 15,000 customers.  As 

a result, NJAW requests an expedited review of this Petition to avoid any such disruption in 

service. 

WHEREFORE, NJAW requests that the Board: 

(1) determine that the access easement is necessary for the service, convenience or 

welfare of the public, including public safety;  

(2) determine that no alternative site or sites are reasonably available to NJAW that 

would achieve an equivalent public benefit; and 

(3) order that NJAW has the power to and is authorized to pursue eminent domain to 

acquire a recordable easement over the property interests depicted in Exhibits P-1 and P-2 to this 

Petition; and 

(4) grant such other and further relief as may be required. 

 Respectfully submitted, 
 
ARCHER & GREINER, P.C. 
Attorneys for Petitioner 
New Jersey American Water Company, Inc. 
 

  
  
  /s/ James M. Graziano 
 By: James M. Graziano, Esq. 
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VERIFICATION 

Donald C. Shields of full age, being duly sworn according to law, on his oath 

deposes and says: 

1. I am Vice President and Director of Engineering for New Jersey-American Water 

Company, Inc. the Petitioner in the foregoing Petition. 

2. I have read the Petition, along with the Exhibits attached thereto, and the matters 

and things contained therein are true to the best of my knowledge and belief. 

 

Donald C. Shields 
 
Vice President and Director of Engineering 
New Jersey-American Water Company. Inc. 

 

 
 
 
 
       
 Donald C. Shields 

 

Sworn and subscribed 
before me this ___ day   
of July, 2024 
_______________________________    
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	9. It thus is clear that NJAW will not be able to acquire the formal easement over the Access Property through a negotiated resolution.
	10. Use of the Driveway Access is critical for the public welfare as NJAW’s inability to access its facilities on the Tank Property could have a significant impact on storage volume and pressure for public utility water service to the surrounding area...
	11. Conversely, an easement over the Driveway Access will not cause a harm to the Property Owner as NJAW, its predecessors and it licensees have historically been using the strip of land currently occupied by the gravel driveway to access its faciliti...
	12. Further, the owner and tenants of the Access Property will continue to have use of the access and driveway to access the buildings on the Access Property as well as the remainder of the Access Property.
	13. This Petition provides documentation regarding the acquisition and use of the Access Easement and NJAW’s attempts to acquire the easement through a negotiated resolution with the Access Property owners including the following Exhibits, which are a...
	14. NJAW is serving notice and a copy of this filing, together with a copy of the annexed Exhibits being filed herewith, upon those individuals identified in the attached service list, including the Director, Division of Rate Counsel, the Director, Di...
	15. As a water “public utility” as that term is defined in N.J.S.A. 48:2-13, NJAW is subject to regulation by the Board for the purpose of assuring that it provides safe, adequate and proper water service to its customers pursuant to N.J.S.A. 48:2-23....
	16. NJAW is committed to providing safe, adequate and proper service in accordance with N.J.S.A. 48:2-23.  Consistent with industry practice and its ordinary capital spending planning cycle, NJAW engages continuously in the construction, operation and...
	17. The water tank on the Tank Property ensures proper service for approximately 15,000 customers in the Bridgewater Township, Raritan Township and Branchburg Township area.  Access to the water tank with appropriate equipment is necessary to ensure t...
	18. In furtherance of its commitment to maintain the reliability and safety of its water distribution system, NJAW seeks with this Petition, Board authorization pursuant to N.J.S.A. 48:19-15.1 and N.J.S.A. 48:3-17.7 for NJAW to undertake eminent domai...
	19. As demonstrated below, and in the accompanying exhibits, the Access Easement is required in order to maintain the integrity and reliability of NJAW’s local distribution system due to the impracticability of alternative access.
	20. The proposed location for the Access Easement is ideal in every respect.  There are no reasonable alternative locations for access to the Tank Property and NJAW is unable  to develop the Access Easement or another access point without significant ...
	21. By granting approval of this Petition, the BPU will protect ratepayers and ensure NJAW’s ability to continue to provide adequate potable water and pressure for fire protection as well as access to other utilities located on the Tank Property.

	II. PARTIES
	22. NJAW is a corporation duly organized under the laws of the State of New Jersey, and is a public utility engaged in providing water utility service, and thereby subject to the jurisdiction of the Board, and has a principal business office located a...
	23. As a regulated water utility company, NJAW provides water utility service to approximately 2,000,000 people in New Jersey including 15,000 in Bridgewater Township, Raritan Township and Branchburg Township which are served by the water storage tank...
	24. NJAW is a “water public utility” as that term is defined in N.J.S.A. 48:2-13 and therefore is subject to regulation by the Board of Public Utilities (“BPU”).
	25. NJAW is committed to providing safe, adequate and proper service in accordance with N.J.S.A. 48:2-23; see also Matter of Valley Road Sew. Auth., 154 N.J. 224 (1998) (the primary obligation of a utility is to provide safe, adequate and proper servi...
	26. Communications and correspondence relating to this filing should be sent to:
	27. Steven J. Scagliotta is an individual with a partial ownership interest in the Access Property.
	28. Michele Scagliotta is an individual with a partial ownership interest in the Access Property.
	29. Joseph Scagliotta & Sons, LLC is a limited liability corporation with a partial interest in the Access Property.
	30. Together, Steven J. Scagliotta, Michele Scagliotta and Joseph Scagliotta & Sons, LLC are referred to in this Petition as the “Owners” of the Access Property.
	31. Upon information and belief, the Owners reside at and/or have a mailing address of 7 Sweet Briar Court, Mullica Hill, NJ 08062.

	III. njaw’s authority to acquire property through eminent domain
	32. NJAW may seek authority from the BPU under N.J.S.A. 48:3-17.6 and N.J.S.A. 48:3-17.7 to take or acquire property under the provisions of the New Jersey Eminent Domain Act, N.J.S.A. 20:3-1, et seq. (the “Act”).
	33. Under N.J.S.A. 48:3-17.7, prior to pursuing property acquisition under the Act, NJAW must show that it is unable to acquire the property interest sought from the Access Property owners through a voluntary conveyance.
	34. If NJAW is not able to acquire the property interest through such a negotiated resolution, pursuant to N.J.S.A. 4:3-17.7, NJAW must file a petition with the BPU seeking the authority to exercise the power of eminent domain under the Act.
	35. In order to vest NJAW with the power to undertake eminent domain under the Act, the BPU must find that the property interest sought is reasonably necessary for the service, accommodation, convenience or safety of the public, that the acquisition o...
	36. NJAW submits this petition in accordance with the foregoing statutes as well as the BPU’s rules governing such petitions, N.J.A.C. 14:1-5, et seq.

	IV. the facilities on the tank property
	37. There has been a water storage tank on the Tank Property since in and around the 1960s.
	38. This water storage tank is critical to provide gravity storage to meet peak demand for potable water usage as well as for adequate pressure for firefighting and other water service provided to approximately 15,000 customers in the Bridgewater Town...
	39. Since the early 1990s, there have existed cellular antennae on the water tank.
	40. These cellular antennae are critical to the provision of cellular service in and around the area of the Tank Property.
	41. The inability to access the Tank Property, including with vehicles and necessary service and maintenance equipment, could result in a significant and indeterminate disruption to critical utility services if NJAW and its licensees and lessees canno...

	V. The history of property access and the facilities
	42. In and about June of 1959, the Somerville Water Company (a predecessor to NJAW), purchased a portion of a larger parcel of land from August Blomquist.
	43. The portion that was purchased by the Somerville Water Company currently is designated as Block 163, Lot 6.01 in Bridgewater Township and is referred to herein as the Tank Property.
	44. The portion retained by Mr. Blomquist (now owned by the Access Property Owners) is designated as Block 167, Lot 6 in Bridgewater Township and is what is referred to herein as the Access Property.
	45. At that time, the parties recorded an easement on the easterly side of the Access Property.
	46. This easement was fifteen feet wide and extended from what currently is US Route 202, across the Access Property to the Tank Property (the “Unpassable Easement”).
	47. The Unpassable Easement, by its stated terms, was for the purpose of “ingress and egress on foot, by gasoline-driven automobiles, trucks or busses…”  Mr. Blomquist “assume[d] no responsibility for constructing or maintaining the easement described...
	48. In and around 1992, the Unpassable Easement was amended to provide for the installation of various equipment such as water mains and infrastructure appurtenant thereto as well as telephone lines, electric lines and other public utilities as well a...
	49. Specifically, the amendment provided for Elizabethtown Water Company (a successor to Somerville Water Company, and predecessor to NJAW and the owner of the Tank Property at the time) and its “successors, servants, agents, tenants, and assigns” the...
	50. To clarify the intention of the amendment, the parties specifically permitted the owner of the Tank Property to install any utilities over, through and under the Unpassable Easement.
	51. Sometime after 1992, several telecommunications companies built communications antennae on top of the water tank on the Tank Property as well as associated utility lines and other appurtenances under and on the Unpassable Easement.
	52. For over sixty years, NJAW’s predecessors, NJAW and NJAW’s licensees have not utilized the Unpassable Easement to access the Tank Property.
	53. Indeed, the Unpassable Easement never was developed as a meaningful access, instead being used for other purposes related to operations of the facilities on the Tank Property.
	54. The Unpassable Easement, by its terms, allows for access to the Unpassable Easement to service the facilities installed on, under and above the easement.
	55. Over the course of the ensuing more than sixty years, various appurtenances to complement and service the facilities on the Tank Property have been installed under, on and over the Unpassable Easement including water valves, piping, utility poles,...
	56. Neither at that time, nor at any time since, has there been a curb cut that would allow vehicular traffic from Route 202 onto the Unpassable Easement.
	57. And none was necessary, as over the more than sixty years since the creation of the Tank Property, NJAW, its predecessors and its licensees (including the telecommunications carrier companies) have accessed the Tank Property utilizing the Driveway...
	58. The absence of a curb cut and the facilities located on the Unpassable Easement make it impossible for vehicle traffic to access the Tank Property over the Easement.
	59. There exists a curb cut from State Highway 202 at the Driveway Access, which permits traffic to access the Access Property as well as the Tank Property.
	60. The use of the Driveway Access has been open and obvious.
	61. In and about December 31, 2006, NJAW obtained title to the Tank Property when Elizabethown Water Company merged into NJAW.
	62. At all times since acquiring the Tank Property, NJAW and its lessees and licensees have accessed the Tank Property by utilizing the Driveway Access, proceeding over the Access Property.
	63. The Owners purchased the Access Property on or about August 7, 2020 when the Driveway Access had been in use as the sole access means to the Tank Property for over sixty (60) years.
	64. When the Owners purchased the Access Property, the Driveway Access has been used to access the Tank Property for utility purposes and had been ongoing for over sixty (60) years.
	(1) Upon purchasing the Access Property, the Owners knew or should have known of:
	a. The existence of the Tank Property and that it was landlocked, requiring access over the Access Property;
	b. That there were facilities on the Tank Property that required access for, among other things, maintenance and to ensure uninterrupted utility services to the general public;
	c. The condition of the Unpassable Easement and that access could not occur over it given the presence of the various facilities and other obstructions (such as trees) thereon; and
	d. That access to the Tank Property had been occurring over the Driveway Access for sixty-plus (60+) years.


	65. Upon information and belief, sometime between when the Access Property Owners purchased the Access Property and today, the Owners (or their predecessors) rented the house located on the Access Property to Julianna Lindner, who resides there with h...
	66. Upon information and belief, upon renting the house on the Access Property to Ms. Lindner and her daughter, Defendants did not disclose the history of access over the Driveway Access to Ms. Lindner.

	VI. the property owners threaten to cut off access
	67. In and about April of 2023, Mr. Scagliotta contacted NJAW expressing concerns about a truck that recently had accessed the Tank Property, utilizing the Driveway Access.
	68. Mr. Scagliotta’s stated concern was that Ms. Lindner had informed him that the truck was driving fast and that Ms. Lindner’s daughter played close to, and sometimes in the Driveway Access immediately adjacent to the house that exists on the Access...
	69. Mr. Scagliotta indicated his belief that there existed no easement over the Driveway Access and thus that NJAW and its licensees had no right to traverse the Driveway Access to access the Tank Property.
	70. At that time, Mr. Scagliotta did not prohibit NJAW or its licensees and lessees from utilizing the Driveway Access.
	71. Instead, Mr. Scagliotta requested several accommodations in order for NJAW and its licensees and lessees to continue to utilize the Driveway Access including:
	(1) That NJAW impose strict travel restrictions on vehicles traversing the Driveway Access, including a speed limit of 3 mph; and
	(2) That NJAW pay him $3,400 per month in compensation in order for NJAW to utilize the Driveway Access.

	72. Mr. Scagliotta provided no engineering or traffic analysis related to his 3 mph demand.
	73. Mr. Scagliotta provided no appraisal or other value methodology supporting his demand for $3,400 per month to utilize the Driveway Access.
	74. Mr. Scagliotta threatened that, failing payment of the $3,400 per month, he would block NJAW and its licensees from utilizing the Driveway Access.
	75. Mr. Scagliotta refused to communicate via email and only would communicate via texts, phone calls or in-person meetings.  Later, Mr. Scagliotta did communicate by way of some mailed materials.

	VII. NJAW Tries to negotiate access
	76. Upon Mr. Scagliotta’s demand that NJAW pay him $3,400 per month for use of the gravel driveway, beginning in late 2023, NJAW, through various representatives, began to engage Mr. Scagliotta in various discussions regarding continued use of the Dri...
	77. Over the ensuing months, representatives from NJAW met with Mr. Scagliotta and, at times, Ms. Scagliotta and/or Ms. Lindner and had text and telephone discussions with Mr. Scagliotta in efforts to try and resolve issues related to NJAW’s use of th...
	78. NJAW sought to discuss payment of a lump sum to the Owners for a permanent, formal easement over the Driveway Access.
	79. Mr. Scagliotta made an initial monetary demand for such an easement.
	80. NJAW believed that Mr. Scagliotta’s monetary demand was far in excess of the value of the easement.
	81. As a result, NJAW hired an appraiser to evaluate the property and prepare an appraisal of the Driveway Access consistent with the standards of the Uniform Standards of Professional Appraisal Practice.
	82. The appraiser provided a report to NJAW, setting forth the appraised value of the Driveway Access.
	83. NJAW then sent Mr. Scagliotta a letter explaining the governing law that would allow NJAW to obtain permanent use of the Driveway Access through eminent domain or a prescriptive easement claim.
	84. NJAW made it clear that it preferred not to undertake litigation and would prefer to resolve the issue through a voluntary conveyance.
	85. NJAW made it clear, though, that it needed to utilize the Driveway Access in order to maintain and service (and, if necessary repair) the facilities on the Tank Property.
	86. NJAW offered to pay the Owners the amount of the appraisal in exchange for a clear, recorded, permanent easement over the Driveway Access.
	87. Following this letter and the Owners’ review of the appraisal, Mr. Scagliotta requested an in-person meeting to discuss the letter and, purportedly, a resolution of (1) the NJAW’s use of the Driveway Access and (2) the stated concern for his tenan...
	88. NJAW sent two representatives to the meeting and Mr. Scagliotta and Mrs. Scagliotta appeared on behalf of the Defendants, along with Ms. Lindner.
	89. At the meeting, on February 1, 2024, NJAW indicated its willingness to resolve the matter for more value than the appraised amount.
	90. Mr. Scagliotta had no interest in discussing resolution of the matter.
	91. Instead, Mr. Scagliotta spent approximately two hours: (1) explaining his understanding of the history of transactions between prior owners of the Access Property and the Tank Property; (2) recounting his understanding of offers NJAW had made to r...
	92. As to the appraisal, Mr. Scagliotta only would reveal one of his purported flaws, claiming that the value was wrong because the appraisal did not recognize the existence of the apartment above the garage.  Mr. Scagliotta refused to divulge any of ...
	93. After almost two hours, it became apparent that Mr. Scagliotta did not have interest in negotiating a voluntary conveyance as he refused to discuss prices, terms, or specific safety measures that could potentially lead to a resolution where NJAW c...
	94. At the conclusion of the meeting, NJAW’s representatives informed Mr. Scagliotta that NJAW would need a firm counteroffer in order to continue with negotiations, i.e., NJAW would not bid against itself.
	95. At all times since then, Mr. Scagliotta has refused to provide any monetary counter to NJAW’s offer to acquire a formal easement over the Driveway Access.
	96. Over the next several months, there were several communications between Mr. Scagliotta as representative for Defendants and representatives for NJAW, mostly Mr. Robert Sobol.
	97. NJAW responded to the one expressed concern regarding the appraisal, informing Mr. Scagliotta that his concern would not lead to a change in the appraised amount and explaining why.
	98. Mr. Scagliotta and NJAW exchanged several pieces of written correspondence.
	99. During this time, Mr. Scagliotta demanded a further in-person meeting but refused to provide any counteroffer.
	100. Eventually, Mr. Scagliotta represented that he would provide a counteroffer at an in-person meeting, if NJAW agreed to such an in-person meeting.
	101. NJAW agreed and Mr. Sobol appeared at an in-person meeting with Mr. Scagliotta in May of 2024, even though he had represented that he would, Mr. Scagliotta refused to provide a counteroffer at the meeting.
	102. Because it had become apparent that the Owners had no interest in actually resolving this matter and knowing that it takes two to negotiate, NJAW prepared to move forward with formal proceedings to acquire a formal, recordable interest over the D...
	103. NJAW informed Defendants of this decision.
	104. Following this, on Thursday, May 30, 2024, NJAW representatives again met with Mr. Scagliotta, purportedly to discuss installation of safety measures, with Mr. Scagliotta representing that the Owners finally would provide a counteroffer.
	105. Neither of these actually were discussed, though as Mr. Scagliotta did not wish to discuss safety measures past identifying what he thought was a narrow portion of the driveway access.  Other than potentially moving a building to address that sec...
	106. Additionally, Mr. Scagliotta again refused to provide a counteroffer and stated that there would be dire consequences if NJAW or its licensees attempted to utilize the Driveway Access to access the Tank Property.
	107. NJAW remains willing to negotiate an amicable resolution with Mr. Scagliotta, but he has stated that he will not allow any contractors or NJAW personnel to utilize the Driveway Access unless the parties agree on a final resolution.
	108. Nonetheless, NJAW was particularly sensitive to the safety concerns regarding, the tenant, Ms. Lindner and her daughter.
	109. To that end, on or about April 25, 2024, NJAW forwarded correspondence to the Owners stating that it was willing to install, at NJAW’s sole expense, certain safety measures including speed bumps and signage regarding the presence of a child and s...
	110. Mr. Scagliotta rejected the proposal, simply stating “speed bump solution unacceptable.”
	111. Mr. Scagliotta provided no explanation regarding why the proposed safety measures were unacceptable and further did not propose any alternative safety measures to protect the Owners’ tenants.
	112. Mr. Scagliotta proposed a meeting at the Access Property with a representative of NJAW and an engineer to discuss what the Owners considered acceptable safety measures.
	113. At first, the Owners refused to meet with anyone from NJAW except for specific people the Owners identified.
	114. Upon further explanation from NJAW Mr. Scagliotta agreed to meet with Mr. Sobol and an engineer at the Access Property to discuss safety measures.
	115. At around the same time,  Mr. Scagliotta accosted a worker at the Access Property and informed the worker that he was not permitted to utilize the Access Property to access the Tank Property.
	116. Later, Mr. Scagliotta entered the Tank Property to further accost personnel working thereon, telling them that they had to leave, even though the Owners do not have any ownership or possessory interest in the Tank Property.
	117. Nonetheless, in order to defuse the situation, those personnel vacated the Tank Property, utilizing the Driveway Access.
	118. Further to further avoid any altercation, NJAW instructed its employees and licensees not to utilize the Driveway Access or the Access Property until NJAW could make the instant application.
	119. In the interim, NJAW informed the Owners that none of its filings (either in the Superior Court of New Jersey nor this filing) affected NJAW’s desire and willingness to engage in discussions towards a negotiated resolution.
	120. NJAW further informed the Owners that it still was willing to discuss safety measures to be installed to provide protections for the Owners’ tenants pending the outcome of negotiations or legal proceedings.
	121. Initially, Mr. Scagliotta informed NJAW that he would meet with one of their representatives and an engineer at the Access Property to discuss safety measures on May 17, 2024.
	122. NJAW did not have an available engineer and suggested a meeting on May 20, 2024.
	123. Mr. Scagliotta responded that he would not allow access or have any meetings unless NJAW agreed to pay his “invoices,” to wit, documents he had sent to NJAW demanding $3,400 per month to access the Property.
	124. Mr. Scagliotta continued to provide no basis for his demand of $3,400 per month in order to allow NJAW and its licensees to utilize the Driveway Access.
	125. NJAW, believing that the $3,400 demand was excessive, had engaged an appraiser to value a monthly fee for use of the Driveway Access and, while not receiving a formal report, was informed by the appraiser that appropriate compensation would be $5...
	126. NJAW has offered Owners $500 per month for use of the Driveway Access, pending resolution either of negotiations or the legal process.
	127. In response, for the first time on May 20, 2024, Mr. Scagliotta sent a text message purporting to explain the rationale for the demand of $3,400 per month.  This included, among other things, property taxes, “revenue sharing” from NJAW’s leases, ...
	128. None of these costs are verifiable, appropriate or recoverable.
	129. Given the Owners’ refusal to discuss specific safety measures or provide any counteroffer, negotiations cannot move forward and NJAW is unable to acquire the Access Easement through a negotiated, voluntary conveyance.

	VIII. why AN EASEMENT over the gravel driveway is necessary INCLUDING ANALYSIS of alternatives
	130. The water tank, appurtenances and utility infrastructure are located on the Tank Property.
	131. The Tank Property is landlocked, with no natural access from any roadway.
	132. Thus, access over another property is necessary in order to access the utility infrastructure on the Tank Property.
	133. NJAW needs to access the Water Storage Tank on the Tank Property on a regular basis for routine maintenance and other activities and is presently unable to do so.
	134. Further, NJAW needs to access the Tank Property from time to time for repairs, and maintenance to prevent issues that could deprive 15,000 customers of access to potable water and adequate fire service.
	135. In the event there is some failure with the Water Tank or any of the appurtenances thereto, NJAW would need access to the Tank Property in order to repair the issue and resume water service to the 15,000 customers in the area.
	136. The other utilities also need to access their utility infrastructure, including cellular antennae and appurtenances, which serve the general public in the area.
	137. The other utilities access the Tank Property approximately once per month to check on the equipment and for routine maintenance.
	138. In undertaking this access, the carriers utilized vehicles to transport the equipment and tool necessary to perform the required maintenance.
	139. Further, from time to time, the carriers must access the Tank Property to replace or repair equipment necessary to provide utility services in the area.
	140. While NJAW does have a right to the recorded Unpassable Easement, that easement is wooded and thus not readily usable for vehicular access.
	141. Further, there exists subterranean piping and valves for water services on the Tank Property that service the public on the Unpassable Easement.  The vibrations from vehicular traffic would adversely impact these subterranean pipes and valves.
	142. There likewise exist on the Unpassable Easement subterranean cables for electric and communications facilities located on the Tank Property, which cables service the public.  Even if traversable by vehicles, the vibrations from vehicular traffic ...
	143. There exist on the Unpassable Easement utility poles and anchors that provide utility services to the public and which would be in the direct path of any vehicles that would traverse the recorded Unpassable Easement.
	144. Specifically, in order to utilize the Unpassable Easement:
	(1) Three utility poles and their associated anchors would need to be relocated;
	(2) Underground cables would have to be relocated either horizontally or vertically;
	(3) Various water valves and their associated piping would need to be relocated both horizontally and vertically;
	(4) Certain sloping would have to be graded; and
	(5) A new access would need to be constructed from U.S. Route 202.

	145. There exists no curb cut that would allow vehicles to exit from U.S. Route 202 onto the Unpassable Easement.
	146. It is NJAW’s understanding that the New Jersey Department of Transportation (“NJDOT”) would not allow a curb cut or access from U.S. Route 202 at the Unpassable Easement.
	147. A review of the NJDOT Highway Access Management Code indicates that access would be prevented at the location of the Unpassable Easement because it would be a second access onto the Access Property and would not meet the minimum spacing requireme...
	148. Surrounding properties have slope and grading issues that would make their use as access costly and difficult.
	149. NJAW engaged Stires Associates, an engineering company to develop and review a number of other alternatives to using the Driveway Access, but those all would be difficult and expensive compared to continued use of the Driveway Access.
	150. These potential alternatives include:
	(1) Construction of a new driveway to the east of the Access Property on a neighboring property is not feasible as it likely would require relocation of a concrete vault, and would require significant grading related to steep slopes.  It likewise woul...
	(2) Use of an existing driveway on the adjacent property owned by Fisher Scientific.  However, there is a significant grade differential between that driveway and the Tank Property.  The difference is approximately 30 feet and thus would require signi...

	151. Additionally, even if the use of neighboring properties were feasible from an engineering standpoint (which they are not), there still would need to be access on at least part of the Access Property and thus property acquisition would be necessar...
	152. Thus, there is no reasonably available alternative site for access to the Tank Property that is better suited based on every reasonable consideration.  The Driveway Access has been used for over sixty years, including by NJAW’s predecessors and l...
	153. The least impact to  ratepayers would be for NJAW to continue to utilize the Driveway Access as it would involve only property acquisition costs, where any other option would involve property acquisition costs as well as significant engineering a...

	IX. The acquisition of the property interest is not incompatible with the public interest
	154. If NJAW obtains the Access Easement, there will be no adverse impact on the public.
	155. Public traffic or property interests will not be impacted.
	156. Only a private property right will be impacted and then, only insofar as it would maintain what has been the status quo for over sixty years.
	157. Indeed, allowing NJAW to obtain the Access Easement would benefit the public, as it would ensure water service to the public in the surrounding area.

	X. The ACQUISITION Will not unduly injure the owners of the access property
	158. Allowing NJAW to exercise the power of eminent domain to obtain the Access Easement will not cause any injury to the Owners – indeed, they will be made whole for the value of the Access Easement.
	159. As a threshold matter, it is difficult to imagine how the Owners could argue that, allowing NJAW to utilize the Driveway Access as it has for over sixty years could in any way cause undue injury as it simply will maintain the status quo.
	160. Further, the Owners still will have the use of the Driveway Access to access the building on the Access Property.
	161. NJAW remains willing to install acceptable and reasonable safety measures to protect any residents of the buildings on the Access Property.
	162. Under the Act, the Owners will receive the fair market value of the Access Easement and thus will be fully compensated for the property interest obtained by NJAW.

	XI. JURISDICTION AND REGULATORY STANDARD FOR APPROVAL
	163. Pursuant to N.J.S.A. 48:3-17.6 and N.J.S.A. 48:3-17.7, the Board has jurisdiction to consider this Petition and to authorize NJAW to exercise eminent domain to obtain the Access Easement, consistent with the procedures of the Act.
	164. As is set forth in more detail above, NJAW has shown that the standards for the Board to authorize NJAW to exercise the power of eminent domain have been met in that (1) the Access Easement is reasonably necessary for the service, accommodation, ...
	165. Further, NJAW has taken every effort to resolve this matter through voluntary conveyance of the Access Easement via a negotiated resolution.  The Owners have refused to engage in meaningful settlement discussions but, in any event, NJAW has been ...
	166. As a result, pursuant to N.J.S.A. 48:3-17.6 and N.J.S.A. 48:3-17.7, NJAW is Petitioning the Board to authorize NJAW to exercise the power of eminent domain for the purpose of acquiring the Access Easement.
	167. N.J.S.A. 48:3-17.6 provides in pertinent part as follows:
	168. N.J.S.A. 48:3-17.7 provides in pertinent part as follows:
	169. The Appellate Division has interpreted the “necessary for the service, convenience of welfare of the public” standard (as set forth in a predecessor statute) in In re Hackensack Water Co., 41 N.J. Super. 408 (App. Div. 1956).  In Hackensack Water...
	170. Here, NJAW has presented overwhelming evidence in this Petition satisfying both of the aforementioned requirements.

	XII. REQUEST FOR EXPEDITED RELIEF
	171. NJAW needs access to the Water Storage Tank to provide the necessary water service, including potable water and fire service to approximately 15,000 customers in and around Bridgewater Township, Raritan Township and Branchburg Township.  The curr...
	(1) determine that the access easement is necessary for the service, convenience or welfare of the public, including public safety;
	(2) determine that no alternative site or sites are reasonably available to NJAW that would achieve an equivalent public benefit; and
	(3) order that NJAW has the power to and is authorized to pursue eminent domain to acquire a recordable easement over the property interests depicted in Exhibits P-1 and P-2 to this Petition; and
	(4) grant such other and further relief as may be required.

	1. I am Vice President and Director of Engineering for New Jersey-American Water Company, Inc. the Petitioner in the foregoing Petition.
	2. I have read the Petition, along with the Exhibits attached thereto, and the matters and things contained therein are true to the best of my knowledge and belief.



