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SECOND AMENDMENT THE WATER SALES AGREEMENT BETWEEN THE 
PASSAIC VALLEY WATER COMMISSION AND THE NEW-JERSEY 

AMERICAN WATER COMPANY, INC. 

SECOND AMENDMENT TO AGREEMENT, made this / r 1j, day of 
~, 2008, between Passaic Valley Water Commission, a public body of 
tlleState of New Jersey, having its principal office at 1525 Main Avenue, in 
the City of Clifton, County of Passaic and State of New Jersey, hereinafter 
referred to as "Commission", and New Jersey-American Water Company, a 
Public Utility Corporation organized under the laws of the State of New 
Jersey, with its principal office at 213 Carriage Lane, Delran, New Jersey 
08075, hereinafter referred to as the "Company": 

WHEREAS, the Commission, organized pursuant to N.J.S.A. 40:62-
108, et seq., owns and operates a public water supply and distribution 
system; and 

WHEREAS, the Commission supplies the Company with water 
pursuant to a written agreement dated July 10, 1991 entitled "Water Sales 
Agreement Between the Passaic Valley Water Commission and New Jersey
American Water Company, Inc." (referred to herein as the "Agreement"), and 
an amendment to the agreement (the "Amendment") dated September 26, 
2007 replaced Schedule A annexed to the Agreement with Revised Schedule 
A dated July 25, 2007; and 

WHEREAS, it is the intention of this second amendment to the 
Agreement to clarify and clearly establish the previously implicit limitations of 
the Agreement; and 

WHEREAS, this second amendment to the agreement (the "Second 
Amendment") hereby clearly establishes an explicit Maximum Annual 
Purchase Volume (the maximum total volume of water in billions of gallons 
per year which can be purchased by the Company from PVWC during the 
Service Year) as set forth in the attached Revised Schedule A which shall be 
appended to the revised Agreement; and 

WHEREAS, all other terms and conditions of the previously amended 
Agreement dated September 26, 2007 shall remain in full force and effect; 

NOW THEREFORE, the parties hereto agree that the revised Schedule 
A dated as of the date hereof shall replace, in its entirety, the previously 
revised Schedule dated July 25, 2007 and become effective as of the date of 
full and proper execution of said document by the authorized parties; and 
shall be fully binding upon said parties and shall be attached to the 
Agreement and made a part thereof in its entirety. 

IN WITNESS WHEREOF, the parties hereto have caused this 
instrument to be executed by their duly authorized officers, and have affixed 
corporate seals, the day and year first above written. 

Attest: 

By: 

By: 
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NEW JERSEY-AMERICAN 
WATER COMPANY, INC. 

~~ 
By: r- eve,'\+ :a=. rec Ynb m J ~ £. v Operet ,ol\.- 1 • 

By: 

PASSAIC VALLEY 
WATER CO MISSION 

DIDA RODRIGU 
Board President 



REVISED SCHEDULE A 
DATED JUNE 20, 2008 

Total combined to west orange and west Caldwell <to ews1p   
And all Little Falls (PWSID No. ) points of Deliyery; 

Maximum Daily Volume 30 MGD 

Maximum Monthly Volume 759.5 MGM (24.5 MGD Averaqe) 

Annual Maximum Purchase Volume 6000 MGY (16.4 MGD Averaqe) 

Annual Minimum Purchase Requirement 4653 MGY (12.75 MGD Average) 
After 1/1/2008 Until the End of the 
Term of the Aqreement 

All Little Falls C PWSID No. ) points of Delivery: 

Maximum Daily Volume 3.5 MGD 

Maximum Monthlv Volume 77.5 MGM (2.5 MGD Average) 

IN WITNESS WHEREOF, the parties hereto . have caused this 
instrument to be executed by their duly authorized officers, and have affixed 
corporate seals, the day and year first above written. 

Attest: 

VI 1 ~t re --1-a •)L'-1 "+-' 6ere .t-a1.) 
ClLr1~ 

Attest: 

NEW JERSEY-AMERICAN 
WATER COMPANY 

PASSAIC VALLEY WATER 
COMMISSION 

By:~~ didaRoddg u ez 
Board President 

e. 
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1 EXHIBIT A 
FORM OF 2007 AMENDMENT TO WATER SUPPLY AGREEMENT 

AMENDMENT TO AGREEMENT, made this 2r,,:d. day of S"fkrlxm.. 
2007, (hereinafter "2007 Amendment") between Passaic Valley Water 
Commission, a public body of the State of New Jersey, having its principal 
office at 1525 Main Avenue, in the City of Clifton, County of Passaic and 
State of New Jersey, hereinafter referred to as 11 Commlssion", and New 
Jersey-American Water Company, a Public Utility Corporation organized 
under the laws of the State of New Jersey, with its principal office at 131 
Woodcrest Road, Cherry HIii, New Jersey 08034, hereinafter referred to as 
the 11Company 11

: 

WHEREAS, the Commission Is organized pursuant to .i'!..1.,_5_,A. 40:62· 
108, .!:l lifill,., and owns and operates a public water supply and distribution 
system; and 

WHEREAS, the Commission supplies the Company with water 
pursuant to a written agreement dated July 10, 1991 entitled "Water Sales 
Agreement Between the Passaic Valley Water Commission and New Jersey
American Water Company, Inc. 11 (referred to herein as the "Agreement"); a 
copy of which Is attached hereto and made a part hereof as Exhibit A; and 

WHEREAS, Commission and Company hereby mutually agree to 
amend the Agreement by replacing Schedule A annexed thereto and entitled 
11Purchase Limitations and Minimum Requlrements11

, with Revised Schedule A 
dated July 25, 2007, and a copy of Revised Schedule A dated July 25, 2007 Is 
attached hereto and made a part hereof as Exhibit B; and 

WHEREAS, all other• _terms. and .condl,t\ons of the Agreement shall 
remain In full force and effect, except as explicitly modified by the 2007 
Amendment; 

IN WITNESS WHEREOF, the parties hereto have caused this 
Instrument to be executed by their duly authorized officers, and have affixed 
corporate seals, as of the day and year first above written. 

Attest: 

By: 

7. OKJJ1'-' ill t::,(J I:-.,. 
1(55(: ;,c; 

Attest: 

By: 
Louis Amodio 
Adm i nlstrative Secretary 

.4. 

NEW JERSEY-AMERICAN 
WATER COMPANY 

PASSAIC VALLEY WATER 
COMMISSION 

By: 
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PASSAIC VALLEY WATER COMMISSION 
AND 

NEW JERSEY-AMERICAN WATER COMPANY, INC. 
AMENDMENT TO AGREEMENT 

AGREEMENT DATED JULY 10, 1991 

EXHIBIT A 
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WATER SALES AGREEMENT 

BETWEEN 

THE PASSAIC VALLEY WATER COMMISSION 

AND 

NEW JERSEY-AMERICAN WATER COMPANY, INC. 



) 

) 

) 

1991 
AGREEMENT, made this lOth day of JUly ~, between 

PASSAIC VALLEY WATER COMl<!ISSION, a public body of the State of New 

Jersey, having its principal office at 1525 Main Avenue, Clifton, 

New Jersey 07011, hereinafter referr8d to as· "Commission," and NEW 

JERSEY-AMERICAN WATER COMPANY, a public utility corporation 

organized under the laws of the State of New Jersey, with its 

principal office at 500 Grove Street, Haddon Heights, New Jersey 

08035, hereinafter referred to as the "Compa~y": 

WHEREAS, the Commission, organized pursuant to N.J.S.A. 

40:62-108, et seq., owns and operates a public water supply and 

distribution system in the Cities of Passaic, Paterson and Clifton 

and other surrounding territories; and 

WHEREAS, Commission sells water in bulk to other water 

purveyors; and 

WHEREAS, Commission and the Commonwealth Wat.er Company, 

predecessor to the Campany, have executed two water sales 

agreements, one dated February 2, 1978, providing for the furnishing 

of a supply of water by the Commission to the Company, and the other 

dated October 25, 1979, providing for the furnishing of water to the 

Company's Little Falls district; and 

WHEREAS, by Certificate of "Merger duly filed with the Secretary 

of State of New Jersey on December 23, 1987, Monmouth Consolidat.ed 

Water Ccimpany and New Jersey Water Company were merged into 

Commonwealth Water Company effective as of January l, 1988, the 

latter simultaneously changing its name to that of the Company; and 

WHE~AS, the Com~any retained all right, title and inte~es~ of 

Commonwealth Water Company in and to any and all contracts, 

including, without limitation, Commonwealth Water Company's rig~ts 



) 

) 

pursuant to the February 2, 1978, and October 25, 1979, agreements 

with the Commission; and 

WHEREAS, the Canuniss·ion and Company wish to provide for a 

further additional supply of water by and between Commission and 

Company; and 

WHEREAS, Commission and Company wish to supersede· the February 

2, 1970 agreement with the within agreement; and·• 

WKEREAS, Corn.mission and Company desire that the October 25, 

1979, agreement remain in full force and effect; 

NOW, THEREFORE, for and in consideration of the mutual ~rornises 

and respective covenants and agreements contained herein, the 

parties agree as follows: 

SECTION 1: DEFINITIONS 

a. "Agreement" means this water sales contract which 

supersedes the prior agreement between the Commission an~ 

-commonwealth Water Company, now the Company, dated February 2, 1978. 

b. "Annual Purchase Period" means the calend;;i.r year beginning 

January land ending December 31 for the duration of this Agreement. 

c. "Annual Purchase Requirement" means the minimum total 

volume of water expressed in million gallons _per year which will be 

purchased by the Company from the Commission. 

d. "Daily Period" means the twenty-four (24) hour perioC from 

midnight to the following ~i:dnight in any given day. 

e. "First Permanent Purchase Period'' shall be the period 

commencing on the date when Uninterruptible Service commences as 

provided in Section 2 herein. 

f_ "Force Majeure Event'' means the inability of a party to 

perform due to acts of God, strikes, locK.out:s or other indu:st::ial 
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disturbances, orders of the Government of the United States or the 

State of New Jersey or any agency or instrumentality thereof, acts 

of terrorism, insurrections, riots, epidemics, landslides, 

lightning, earthquakes, fires, hurricanes, storms, floods, washouts, 

e~plosions, failure of, or accidents to, machinery, pipelines, dams 

or canal5, partial or entire failure of water supply, arrests, civil 

disturbances, acts of any public enemy, and any o~her causes not 

reasonably within the control of the party c_laiming such inability. 

A party's inability to perform due solely to financial circumstances 

unrelated to any of the foregoing conditions shall in no case 

constitute a ''Force Majeure Event." 

g. "Maximum Daily Purchase" means the maximum volurTle of water 

purchased by the Company.during any daily period. 

h. ''MGD" is the abbreviation for "million gallons of water pei:-

day." 

i. "Points of Delivery" means the locations of the Company's 

metering facilities which connect to both the Commission and Company 

transmission systems. In particular, the Points of Delivery shall 

be located at tpe Company's  

  

    

 . 

j. "Tariff" means the Commission's schedule of. rates and 

charges as approved by, and on file with, the Commission, as such 

may from time to time be amended and supplemented. 

k. ''Uninterruptible Service'' is potable water service to be 

9rovided in accordance with the provisions of Section 2 herein and 

Schedule A hereto. The Commission agrees to providg such service to 
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the Company unconditionally, except to the· extent that the 

provisions of Section 5 of the Agre~~ent may apply under certain 

circumstances to excuse the Commiss~on from providing such 

Uninterruptable Service in the quantity specified. 

SECTION 2: WATER SERVICE TO BE PROVIDED 

a. Commission agrees to supply Company and Company agrees to 

purchase frqm Commission through the Points of D~livery, commencing 

on July 1, 1993, Uninterruptible Service as provided in Schedule A 

hereto. The Maximum Daily Purchase by the Company shall not exceed 

the rates set forth in S~hedule A attached hereto. The Commission 

agrees to construct those facilities required to provide the maximum y~ 
l ( 9 

flow rates specified in Schedule A for the West Caldwell ~ V 

interconnection. During any Annual Purchase Period, the Annual 

Purchase Requirement shall not be less than as set forth on Schedule 

A. The water to be delivered by Commission will be fur~ished from 

__ supplies as Commission may now or hereafter use for the ~ene~al 

supply of its customers. 

b. The Company will review its use of water under the terms 

and conditions of Section 2.a and Schedule A on an annual basis. 

Within ninety (90) days of the close of each Annual Purc~ase ?eriod, 

the Company will advise the Commission of its desire to inc:ease the 

Annual Purchase Requirement and the Mazimum Daily Purchase. Wit~in 

ninety (90) days of receipt of such request from the Com?any, the 

Commission will advise the Company whether such additional supply 

will be furnished by the Commission. IE the requested i~crease can 

be sup9lied by the Commission, the Annual Purchase Requi:eme~t anC 

the Mazimum Daily Purchase will te increased beginning on the =irst 

day o= the next Annual Purchase Period. The Commission :eta:~5 the 
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sole authority to approv~ or deny any request made by the Company 

and the approval of any such request will not be unreasonably 

-withheld. 

c. The Company will advise the Commission, within ninety (90) 

days following the close of each Annual Purchase Period, of any 

anticipated surplus of water for the Annual Purchase Period 

following the current Annual Purchase Period. Such notice by the 

Company will request the Commission to reduce .the Company's Annual 

Purchase Requirement by the amount of the anticipated surplus, 

effective for the Annual Purchase Period irrunediately succeeding the 

current Annual Purchase Period. The Commission will utilize its 

best efforts and will make a good faith attempt to market the 

surplus water to other customers of the Corrunission. The Commission 

will advise the Company of its acceptance of the surplus, or any 

portion thereof, and the revised Annual Purchase Requirement no 

~~later than 180 days before the close of the current Annual Purchase 

Period. In the absence of such notice by the Commission, t~e Annual 

Purchase Requirement will be deemed to remain unchanged. If, on the 

other hand, the Commission accepts the Company sur~lus, or any 

portion thereof, the next Annual Purchase Requirement will be 

reduced accordingly effective for the neit Anilual Purchase ?eriod. 

G. If the Company fails to notify the Commission of ~ts desi=e 

to increase or decrease the Annual Purcha·se !lequirement wit!:::..n 

ninety (90) days of the close of any Annual Purchase Period, the 

terms and conditions of Section 2.a and Schedule A will continue- i~ 

full f:orce without ·modification through the ne:1:t Annual Purchase 

Period. 

-5-



) 

6ECTION 3: WATER QUALITY 

a. The water to be furnished hereunder shall be potable water 

which meets the statutory and/or regulatory standards promulgated by 

the New Jersey Department of Environmental Protection and the United 

States Environmental Protection Agency, or any successor governmen

tal agency or department, being water delivered from Commission's 

filtration plant located in Totowa, New Jersey, or from such other 

sources or combination of sources as may be available to Commission. 

b. Compliance with the water quality provisions of this 

Agreement shall be determined by sampling at the Points of 

Delivery. The Commission will establish a sampling station at each. 

Point of Delivery and reports of analysis of samples from those 

stations shall be provi4ed to Company monthly. The Commission shall 

not be responsible for the quality of the water delivered once the 

water passes into the Company's system beyond the Po.in ts of 

--Delivery. Title to the water shall be deemed to pass at the Points 

of Delivery. Consequently, the Company hereby agrees to indemnify 

and save harmless the Commission against any and all claims, 

liability, loss, damages, costs or e~pense (including, ~ithout 

limitation, J:"easonable attorney's fees) suffered or inc•:.rred by t~e 

Commission (i) J:"elated to the quality of wate!" i!"l the C:::i::i:;;>any's 

system beyond the Points of Delivery or (ii) arising· o~~ of any 

contamination or alleged contamination of the Company's water 

supply. The Commission, however, accepts resfonsibility Ea: the 

quality of water delivered to the Points of Delivery. T~e 

Commission hereby agrees to indemnify and save harmless ~he Cor.i.9any 

against any and all claims, liability, loss, Carnages, c:::sts or 

expense (including, without limitation, reasonable atto:ney:s !ees) 

-6-
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suffered or incurred by the Company, (i) related to the quality of 

water in the Commission's system on the Commission side of the 

Points of Delivery o_r (ii) arising out of any contamination or 

alleged contamination of the Commission's water supply. 

SECTION 4: TERMS OF PAYMENT 

a. Company hereby agrees to pay the charge for water delivered 

by Commission which shall be at the same bulk or wholesale rate 

which other bulk or wholesale customers of Commission pay. Company 

shall also pay all power charges inc·urred to pump water above the 

Co.mmission normal gradient, which gradient is the normal discharge 

gradient of the main system of the Little Falls Plant. All bills 

shall be rendered monthly in arrears by Commission and shall be 

payable by Company within ~hirty (30) days of the date the bill is 

rendered. 

b. In the event that the bulk or wholesale rate charged by 

-~ommission to other purveyors is raised or lowered during the term 

of this Agreement or any renewal period thereof, Commission agrees 

to sell and Compapy agrees to buy and pay for water delivered at 

such new rate from the date any such change in rate shall become 

effecti7e. 

c. Company agrees to purchase from Commission the Annual 

Purchase Requirement. The Company agrees to make the requi~ed 

payment Ear its Annual Purchase Requirement for each Annual ?urchase 

Period, ~hether or not the Company in fact takes the full amount of 

the Annual Purchase Requirement in such Annual Purchase Period, 

provideC that to the e:xtent the Commission fails to make available 

to Company the amount of water specifie~ as the Annual ::1i.!rc:lase 

Requirement for any Annual Purchase Period, the quantity of Mater 
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5 pecifi~d in Section 2 and on Schedule A as the Annual Purchase 

Requirement shall be accordingly reduced (during that Annual 

Purchase Period only) to the amount of water_ which was in fact made 

available by the Commission to the Company during such Annual 

Purchase Period. If, at the end of any Annual Purchase Period 

Company :shall not have taken at le.ast the Annual Purcha5e 

Requirement, then Company shall pay to Commission.., within sixty (60) 

days after the end of such Annual Purchase Period, the difference 

between the actual charges paid and the total charge due foe the 

Annual Purchase Requirement, as adjusted to reflect any change in 

the Water Rate during that period (the ''Deficiency''). To the extent 

Company pays a Deficiency charge to the Commission, in the next 

succeeding Annual Purchase Period, Company shall be permitted to 

take from Commission, without charge, a quantity of water equal to 

the amount of water represented by the Deficiency from t~e previous 

-Annual Purchase Period. 

d. The provisions of this Section notwithstanding, the Compeay 

will not be liable to pay the Commission for the Annual Purchase 

Requirement provided that the Commission failed to make available to 

the Company this amount of water as a result of (i) ~rior 

commitments and obligations of the commission to serve the Cities of 

Paterson, Passaic and Clifton, (ii) actions taken by the State. of 

New Jersey limiting the availability of wate~ to the Company or 

(iii) the Commission's failure to make available water which 

complies with the provisions of Sectlon 3. for a period of time equal 

to or greater than one (1) month in duration. 
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SECTION 5 :. INTERRQPTIONS IN SERVICE, FORCE MAJEURE EVENT 

a. In the event that it becomes necessary for the Commission 

to temporarily discontinue service or to reduce water pressure in 

Commission mains because of a Force Majeure Event, it is 

specifically agreed that Company or its customers shall not have any 

claim or demand against Commission because of such temporary 

disGbntinuances of supply or reduction of pressur~. 

b. If by reason of any Force Majeure Event either the Company 

or the Commission shall be rendered unable wholly, or in part, to 

satisfy their respective obligations under this Agreement, and 

further if the party alleging the Force Majeure Event shall give 

notice and full particulars of such Force Majeure Event in writing 

to the other party heret.o Within a reasonable time after occurrence 

of the event or cause relied upon, then the obligation of .the party 

giving such notice, to the extent affected by such For:ce i1ajeure 

-?!.vent, shall be suspended or modified during the continuance of the 

inability ta perform, or fully perform, then claimed. Either party 

so affected shall use its best efforts to remove or overcome such 

Force Majeure Event with all reasonable dispatc~. 

SECTION 6: PRESSURE LIMITATIONS, CONSTRUCTION OF PUMP STATIONS 
AND PT PEL TNES 

a. Commission shall not be obligated to deliver water at its 

West Orange Point of Delivery at a pressure in e~cess of the water 

pr:essure carried in Commission's supply mains in the general 

vicinity of the West Orange Point of Delivery. 

b. Commission agrees to provi~e water at sufficie~t pressure 

at the West Caldwell Point of Deiivery to satisfy the rates o~ flow 

in accordance with Schedule A attached hereto. C~mrnission accepts 

full responsibility for the construction of a pump station and 
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pipelines requir~d to transmit water from the Commission's treatment 

facilities to the west Caldwell Point of Delivery. Company further 

agrees to provide telemetry equipment at its Florham Park Tank to 

operate the Commission's pumping equipment for the West Caldwell 

Point of Delivery. 

c. Company shall connect its 36-inch transmission main to the 

Commission's p•roposed transmission main located ii} Kirkpatrick. Lane, 

south of, and in the vicinity of, Bloomfield Avenue in West 

Caldwell, New Jersey. Company shall bear all costs of construction 

for said connection including, but not limited to, a motorized 

control valve to be operated in conjunction with eAisting or future 

Commission pumping facilities. Company shall install at its cost a 

metering sta-tion with appurtenances and such station shall remain 

the property of the Company. 

d. Any water supply facilities constructed by Commission or 

j,.ts agents at the sole expense of the Commission shall at all times 

be and remain the p~operty of the Commission. All facilities 

constructed by Company.or its agents shall at all times be and 

remain the property of Company. 

SECTTON 7: MET;.:R TESTING 

Company shall, if requested by commission, provide Comm~ssion 

with copies of ce~tified reports of test(s) on the accuracy of 

meter(s) at the beginning of the contract term, and once eac~ year 

thereafter until termination of this Agreement, or any renewal terms 

hereof. 

SECTTON 8: DURATION OF AGRE:!::MENT A.ND RENEWAL; BINDING E::'?"=.:CT; 
ASSIGNMJ;N~; SEVERABILITY 

a. This Agreement shall be binding and shall inure to t.b.e 

benefit of the parties hereto and their respective legal successors 
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and assigns. This Agre~ment may not _be assigned by either Party 

without approval of the other Party, which approval shall not be 

unreasonably withheld. The term of this Agreement initially shall 

be for a period of twenty five (2~) years from the date hereof and 

the Agreement shall be subject to the approval of governmental 

agencies as required by law. The parties agree to cooperate in 

securing any and all such approvals. 

b. This Agreement shall be renewed automatically for one (1) 

additional term of twenty five (25) years, unless the Company serves 

a written notice of termination upon the CorMLission not less than 

one year before the e~piration date of the initial term of this 

Agreement. Any renewal shall be subject to any and all required 

governmental agency app~ovals. 

c. This Agreeffient· constitutes the entire understanding of the 

parties hereto and the parties shall not be bound by any other 

-agreements, understandings or conditions respecting the subject 

matter hereof other than those expressly set £orth herein. This 

Agreement may be amended or modified only in writing. duly executed 

by the parties hereto. 

d, In the event that any one or more of t~e provisions of this 

Agreement shall for any reason be held to be illegal or i~valid b~ a 

court of competent jurisdiction, such a legali'!.:y or invc.li.City :5hall 

not effect any other provislons of this Agreement and this A~ree~er.~ 

shall be continued in full force and effect as if such illegal or 

invalid provision ·had not been contained herein. 

S"E:C"ION 9: EFFEC'!IV:C: DATE, TE::U-IINATION OF FE3~U.il.RY 2, 1978 
AGRE;;MENT 

a. If the date of commencement of Uninterruptible Se~vice is 

subsequent to July 1, 1993, the rlnnual Purchase Requirement shall be 
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reduced for the First Permanent Purchase Period by one one hundred 

eighty fourth of the Annual Purchase Requirement for each day the 

date oE commencement of Uninterruptible Service is delayed beyond 

July 1, 1993. 

b. The February 2, 197B Agreement between the Parties will 

remain in force through the date when Uninterruptible Service 

conunences. On the date Uninterruptible Service commences, the 

·February 2, 1978 Agreement, or any automatic re~newal term thereof, 

will terminate and become null and void. The terms and c9nditions 

of this Agreemen~ will supersede the provisions of the February 2, 

1978 Agreement. 

SECTION 10: NOTICES 

Any notice given by ~ither party.~o the other party shall be in 

writing, and shall be' served personally or by depositing such notice 

in the United States Mail, certified, with ce~tification and posta~e 

char~es prepaid and properly addressed and d~rected to the party to 

receive the same as follows: 

As to Commission: 

i\s to Compar:y: 

With Copy To: 

?assaic Valley Nater commission 
1525 Main Avenue 
Clifton: NJ 07011 
;..ttn: Charlot~e ~. Alvi:10, }.C....t. Sec'y. 

New Jersey-American Wate~ Ccm?a:-iy 
500 Grove Street 
Haddon Height~~ NJ 06035 
nttn: Treasure: 

New Jersey-American Wate~ Cc~pany 
Northern Division 
233 Canoe Brook Road 
Short Hills, NJ 07078 
Attn: Manaqer 

~ither party may designate a change of address or a Ciftere~t 

person or entity to which notices shall be ~iven b~ tel~ve~y of 

-12-



) 

) 

Section 11: uARTIAL ASSIGNMENT OF ANNUi.1.L PURCHASE jf='OUIREWNT 

a, Anything in this Agreement to· the contrary notwithstanding, 

the Company shall have the right to assign (without further consent 

of the commission) a portion of the water supply to be pr·ovided by 

the Commission under this Agreement to The Southeast Morris County 

Municipal Utilities Authority, a body corporate and politic of the 

state of New Jersey ("SMCMUA") subject to the following terms and 

conditions: 

(1) Any such assignment ("Assignment") sha-11 be pursuant 

to a written agreement between the Company and SMCMUA (''Si.Kl-!:UA 

Agreement"), a copy of which shall be supplied to the Commission; 

(2) SMU"'1UA shall have agreed in writing (which agreement 

may be incorporated in the ·SMCMUA ·Agreeinent) to ( i) be bound by the 

provisions of this Agreement with respect and limited to any water 

su9plied to SMCMUA by the Commission pursuant to this Agreement and 

_±he Assignment including, without limiting the generality of the 

foregoi:J.g, the payment provisions of Section~; and (ii) raake direct 

payment to the Commission for all water supplied to SMC!1UA and, 

subject to the provisions of this Agreement, its proport!onate share 

of the rlnnual Purchase Requirement as agreed upon by the Co~pany and 

SHCMOA. 

b, Upon ( i) receipt of notice of an r.ssi<;nment to s:-:C•!UA and 

(ii) compliance by SMCmJA with the conditions set forth ir: 

subparagraph "a" above, the Coramission hereby agrees to b:11 Sl·!G·lliri 

directly for any water supplied by the Commis:sion to S~1CN1J;.. ar:.d/or, 

t:::i t:,e e::rtent 2.ppropr-iate, SMCHUA' s proportionate sha:re of the 

Annual :?urchase Requirement as a,;reed upon by the Compa::y a:-.d S~•!C·ITD,. 
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) 

) 

••G tb'.WHE 

IN WITNESS WHEREOF, the parties hereto ha.ve caused this 

instrument to be eiecuted by their duly authorized officers, and 

have affi;r.ed their corporate. seals, the day and year first above 

w1:itten. 

PASSAIC 
7~ISSION 

, President 

Seci;etary 

NEW JERSEY-AMERICAN WATER COMPANY 

1367I 
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SCHEDULE II 

PURCHIISE LIMITATIONS AND MINIMUM REQUIREMENTS 

ll.itll 

July 1, 1993 
January 1, 1994 
January lr 1995 
Janua:cy l., 2000 
January l, 2005 

1367I.16 

MAXIMUM DAILY 
QEL:rv,;;RY RATES (MGD) 

5.4 
5.4 

10.5 
20.1 
25.0 

10 
10 
10 
10 
10 

Annual Purchase 
Reauirement CMG) 

l, 133 · ;• ... 
2,248 

;: :;~-' ·j:._" 

3,650 



) 

PASSAIC VALLEY WATER COMMISSION 
AND 

NEW JERSEY-AMERICAN WATER COMPANY, INC. 
AMENDMENT TO AGREEMENT 

REVISED SCHEDULE A DATED JULY 25, 2007 

EXHIBIT B 

-6-



) 

) 

REVISED SCHEDULE A 
DATED JULY 25, 2007 

Total Combined to West Orange and West Caldwell Cto PWSIP No, ) 
And all Little Falls f PWSIP No, ) Points of Delivery; 

Maximum Dallv Volume 30 MGD 

Maximum Monthl" Volume 759.5 MGM /24.5 MGD Averaae) 

Annual Minimum Purchase Requirement 3650 MGY (10 MGD Average) 
Before 1'112008 

Annual Minimum Purchase Requirement 4653 MGY (12.75 MGD Average) 
After 1/1/2008 Until the End of the 
Term of the Anreement 

AU Little Falls CPWSIP No, ) Points of Deliverv; 

Maximum DaJl\1 Volume 3.5 MGD 

Maximum Monthlv Volume 77.5 MGM 72.5 MGD AVeraae) 

IN WITNESS WHEREOF, the parties hereto have caused this 
Instrument to be executed by their duly -authorized officers, and have affixed 
corporate seals, the day and year first abov~ wr!tten. 

Attest: 

Attest: 

C -By: 
Louis Amodio 
Administrative Secretary 

-7-

NEW JERSEY-AMERICAN 
WATER COMPANY 

By: 

~ 1) 

( '{1/ . I "i'f 
PASSAIC VALLEY WATER 
COMMISSION 

By: 



WATER SUPPLY AGREEMENT 
.ff_, J,l\viu"-''7 20 I 2.1 

THIS AGREEMENT, made this-~(,_> __ of December, 29++, BY AND BETWEEN 

THE MORRIS COUNTY MUNICH> AL UTILITIES AUTHORITY, a public body corporate and 

politic of the State of New Jersey with offices at 300 Mendham Road, Morris Township, New 

Jersey 06960 (hereinafter "MCMUA" or "Authority") AND NEW JERSEY-AMERICAN 

WATER COMP ANY, a corporation of the State of New Jersey (hereinafter "New Jersey

American"). New Jersey-American and MCMUA are each a "Party" and collectively, "Parties." 

WITNESS ETH: 

WHEREAS, MCMUA is a municipal utilities authority established pursuant to N.J.S.A. 

40:14B-l et. seq. and which owns and operates a potable water supply system for the wholesale 

development and distribution of water; and 

WHEREAS, New Jersey-American has a franchise to provide public water supply in the 

County of Morris; and 

WHEREAS, New Jersey-American is in need of an additional supply of potable water 

and the Authority is willing to provide the same in accordance with the terms of this agreement. 

NOW, THEREFORE in consideration of these premises, of the mutual covenants and 

agreements herein set forth, and of the undertakings of each Party lo the other, each binding 

itself~ its successors and assigns, do mutually covenant, promise and agree as follows: 

ARTICLE I 
DEFINITIONS 

"Act" means the Municipal and County Utilities Authorities Law (N.J.S.A. 40:148-1 et 

seq.). 

"Agreement" means this agreement for the sale and purchase of potable water as the 

same shall be amended and supplemented from time to time by mutual written agreement of the 

Parties and including any schedules and exhibits attached hereto. 
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"Articles" and "Sections" mentioned by number only are the respective Articles and 

Sections of the Agreement so numbered. 

"Base Rate" means the rate established by the MCMUA applicable to customers to whom 

MCMUA provides water produced from its own sources. The Base Rate in effect on the date of 
ti :Z.05"3 - 00 

this Agreement is $2018.00 per million gallons. 

4t-<(( 
"Force Majeure" means the inability of a Party to perform due to: acts of God; orders of 

the Government of the United States or the State of New Jersey; or any agency or instrumentality 

thereof; acts of terrorism; insurrections; riots; epidemics; landslides, lighting; earthquakes; fires; 

hurricanes; storms; floods; washouts; explosions; breakage or accidents to machinery, pipelines, 

dams or canals or partial or entire failure or contamination of water supply, not due to the 

negligence of the Party claiming such occmTence as the reason for the inability to perform; 

arrests; civil disturbances; acts of any public enemy; and any other causes not reasonably within 

the control of the Party claiming such inability to perform. 

"Initial Term" means the ten year period com~encing on the date this Agreement is 

executed. 

"Poiµts of Delivery" means those locations of MCMUA at which water is delivered to 

New Jersey-American's Mendham water system; and at which title to water provided hereunder 

shall pass from MCMUA to New Jersey-American. 

"System" means the mains, lines, pump stations, meters, works, wells, connections, 

reservoirs, structures, equipment, and other real and tangible personal property, and all renewals, 

and replacements of any of the foregoing, acquired, constructed, or operated or to be operated, 

acquired, or constructed by MCMUA for the purposes of the Authority under the Act 

"Words" importing the singular number include the plural number and vice versa, words 

importing individual persons include firms, associations and corporations, and words importing 
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the masculine gender include every other gender. 

ARTICLE II 
PROVISION OF WATER SERVICE 

I. New Jersey-American agrees to purchase potable water during the term of the Agreement 

at rates determined in accordance with Article Ill of this Agreement. 

2. New Jersey-American shall take or pay for two hundred and twenty (220) million gallons 

of water each year during the term of this contract regardless of actual use. The daily, monthly 

and annual maximum volumes of water that MCMUA will provide to New Jersey American 

during the term of this Agreement are set out on Schedule 1 attached hereto and incorporated 

herein by reference. In the event that New Jersey-American desires to propose a revision to 

Schedule 1 for use by the Parties beyond the initial ten (10) year period of this Agreement, then 

six (6) months prior to the tenth year anniversary date of this Agreement New Jersey-American 

shall have the right to propose such a revision to MCMUA for approval. 

3. The Initial Term will automatically extend fi:lr an additional five (5) years if neither Party 

gives written notice of termination to the other within two (2) years of the end of the Initial 

Term. Upon any termination of the Agreement service shall be discontinued and New Jersey

American shall remain responsible for the provision of water service to those users located along 

the MCMUA transmission mains who are New Jersey-American customers. 

4. In the event that New Jersey-American shall require water service in excess of the 

volumes specified in Schedule I, it shall give six (6) months written notice thereof and MCMUA 

shall have the right in its absolute discretion and subject to availability, to provide such increased 

flows. Provided that MCMUA exercises its absolute discretion to provide water service in excess 

of the volumes specified in Schedule I, the Parties shall execute an amendment to this 

Agreement that is mutually acceptable to the Parties, then MCMUA shall make provision for 

increased flows as aforesaid. 

5. The MCMUA will permit New Jersey-American to make service connections to the 
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MCMUA 12" transmission mains after the Point of Delivery subject to the approval of the 

MCMUA. New Jersey-American shall install such service connections in accordance with a 

design and detail approved by the MCMUA's Chief Engineer. New Jersey-American shall be 

responsible to install, maintain and make readings for new meters associated with the service 

connections. 

6. If during the Initial Term of this Agreement, or any additional term, it shall become 

necessary for the Authority to impose water use restrictions, such restrictions will be uniformly 

applied, and New Jersey American shall be restricted in the same proportion as the balance of the 

Authority customers. 

7. All water provided by the MCMUA under this Agreement shall be potable at the Points 

of Delivery and all such water shall comply with all applicable NJDEP and USEPA laws and 

regulations regarding treatment and delivery of water and shall comply with all applicable notice 

requirements established by the NJDEP and USEPA and any successor government agencies or 

departments. MCMUA shall not be responsible for contamination or degradation in the quality of 

the water past the Points of -Delivery unless it can be shown that the contamination or 

degradation was caused by negligent acts ofMCMUA. MCMUA shall perform water quality 

tests as required by applicable NJDEP and USEPA laws and regulations. Presently, the 

MCMUA conducts chlorine residual and bacteriological tests. All water quality tests shall be 

performed only by State of New Jersey certified laboratories. MCMUA will provide New 

Jersey-American with reports of water quality test results for water samples taken at the Points of 

Delivery and, upon written request of New Jersey-American, New Jersey-American shall be 

entitled to take split samples with MCMUA at the Points of Delivery. 

ARTICLE III 
MCMUA CHARGES AND PAYMENT THEREOF 

1. New Jersey-American shall pay MCMUA one hundred and eleven percent (111 %) of the 

then applicable Base Rate. MCMUA agrees that the Base Rate shall continue to exist as a 

classification in accordance with the terms of Resolution I 0-71, attached hereto as Schedule 2. 
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MCMUA shall not assign New Jersey-American to or include New Jersey-American in any rate 

class that it may create or establish after the date of this Agreement. 

2. MCMUA may change the Base Rate from time to time in accordance with the provisions 

of the Act. The same Base Rate charged to wholesale customers receiving water produced by . 

MCMUA shall be used to calculate rate charged to New Jersey American under Article Ill (I) 

above, and the total rate charged by MCMUA to New Jersey American for water provided under 

this Agreement shall never exceed 111 percent (11 I%) of the Base Rate. 

3. On or before October 15th of each year, the Executive Director shall certify to New 

Jersey-American the rates to take effect on January l of the following year. In the event of an 

increase or decrease in the Base Rate expected to be effective January 1 of the following year, 

the Executive Director shall provide in the certification for a description, in reasonable detail, of 

the factors and calculations underlying the increase or decrease. New Jersey-American shall have 

the right to intervene in any rate proceedings in the same fashion as other wholesale customers of 

the MCMUA. 

4. MCMUA shall bill New Jersey-American for water usage on a monthly basis which bills 

shall be due and payable within forty-five days of issuance by MCMUA. The monthly bills shall 

be based upon actual use and MCMUA will calculate the total charge to be paid by New Jersey 

American in accordance with Article III ( l) of this Agreement. The December billing shall 

include any true up calculation that may be required in the event that New .Jersey American fails 

to take its annual take or pay volume and any such true up calculation shall also be charged in 

accordance with Article III (I) of this Agreement. . 

5. Bills not paid within forty-five ( 45) days of receipt shall be subject to the imposition of 

interest at the same rate as provided under the Act for the payment of interest on unpaid service 

charges, or as the same may be amended from-time to time. In addition to the right to impose 

interest charges or delinquent payments, MCMUA reserves all of the rights and powers with 

respect thereto as are set forth in the Act. 

6. If New Jersey-American disputes a bill in good faith, New Jersey-American must on or 
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before the due date thereof (a) pay the undisputed portion of the bill; and (b) notify MCMUA in 

writing as to the basis of the dispute. If the dispute is regarding meter accuracy, a meter test will 

be performed by any qualified firm acceptable to both Parties. If the meter test proves that the 

meter is within applicable and customary accuracy limits no adjustment shall be made to the bill 

and New .Jersey-American shall bear the cost of the meter test. If the meter test proves that the 

meter is not operating within applicable and customary accuracy limits a billing adjustment shall 

be made in the next bill and MCMUA will pay for the cost of the meter test and the meter will be 

replaced or recalibrated. Should it be determined that the meter inaccuracy resulted in a lower 

bill than would have been justified by a correct meter reading then a billing adjustment shall be 

made in the next bill. Any billing dispute and consequent adjustment for the benefit of either 

Party shall be limited to the month for which, and during which, the dispute is raised and one 

prior month. The Parties agree that the Authority meter shall be conclusively presumed to be 

operating accurately if running within plus or minus 2% of true accuracy. 

7. MCMUA will provide, install, and use, as part of the System, a meter or meters (which 

meters shall be calibrated at least annually) or other devices, methods, or procedures for 

determining the volume of water (either directly, by differentials, or otherwise) delivered to New 

.Jersey-American. The MCMUA shall, at its cost, test the meter for accuracy at least every [insert 
11.fJ<..V- c.:,. IA cl 

--lH-4iwitiEtj shall provide New Jersey American with reasonable advance written notice of each 

such test. New Jersey American shall have the right to have a representative present during each 

such test. New Jersey-American shall have the right at any time, and from time to time, to 

inspect and test the meter at its expense in order to be satisfied as to its proper functioning. New 

.Jersey-American shall provide reasonable notice of its intent to inspect and test the meter and 

MCMUA shall provide the access to the meter pit under its supervision. MCMUA shall have the 

right to have a representative present at any time that the meter is inspected and tested by New 

Jersey-American. MCMUA agrees that in the event of a malfunction, it shall promptly repair or 

replace the meter. In the event of such a malfunction of any meter or other device, MCMUA 

shall use an estimate as to the quantity of flow based on historic data and records pertaining to 

volumes previously delivered to New Jersey-American. A copy of any such estimate and shall 

be conclusively deemed to have been made in accordance with this Agreement and to be correct 

within thirty days after issuance by MCMUA unless contested within that thirty day period and 
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except as may be provided thereafter by final judgment of a court of competent jurisdiction. 

8. MCMUA shall periodically sample the quality of water delivered to New Jersey-

American pursuant to this Agreement and shall make such tests, measurements, and analyses 

thereof as shall assure its quality and the compliance by MCMUA with applicable state and 

federal regulations and drinking water standards. In fulfilling its obligations to provide water 

service hereunder, MCMUA shall have the right to utilize such sources of potable water as it 

shall subsequently develop provided that the same shall meet applicable state and federal 

regulations and drinking water standards. 

9. MCMUA will make and keep permanent records of the volumes of water delivered and, 

when ascertained, of the quality thereof. MCMUA will keep proper books of records and 

accounts in which complete and correct entries shill be made of its transactions related to the 

System, or any part thereof, and which shall be available fen- inspection by duly authorized 

representatives of New Jersey-American during regular business hours at the MCMUA ofiices. 

MCMUA will cause its books to be audited annually and will provide a copy thereof to New 

Jersey-American. 

ARTICLE IV 
MISCELLANEOUS 

I. MCMUA will at all times maintain all such insurance as is customarily maintained with 

respect to water systems of like character against loss, damage, or other liability. 

2. lfby reason of Force Majeure: 

a) MCMUA or New Jersey-American shall be rendered unable, wholly or in part, to 

satisfy their obligations under this Agreement, then such obligations, to the extent affected by 

such Force Majeure, shall be suspended or reduced during the continuance of the inability to 

perform hereunder, but for no longer period. 

b) If either Party suffers a Force Majeure which limits or prevents the transfer of 
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water hereunder, the Parties agree as follows: 

1. New Jersey-American shall not be obligated to pay any amount for that 

portion of the minimum gallonage commitment shown on Schedule I ( determined 

by prorating the annual take or pay volume for the Force Majeure period) that was 

unavailable during the Force Majeure: and 

11. New Jersey-American shall be permitted, upon mutual agreement, 

subsequent to the Force Majeure period, to utilize and pay for that portion of the 

annual take or pay volume that was unavailable during the Force Majeure period. 

Telephone notice of a Force Majeure experienced by either Party will be given to the other Party 

at the earliest possible time, and will be described subsequently in writing to such other Party 

within two (2) working days after the occurrence of the Force Majeure event. The Party 

experiencing a Force Majeure shall use its best efforts to remove or overcome such Force 

Majeure as soon as possible. 

c) MCMUA agrees to indemnify, protect and hold harmless New Jersey-American 

from any and all liability, loss, damages, costs or expense (including, without limitation, 

reasonable attorney's fees) arising out of claims alleging that MCMUA failed to meet its 

obligations under this Agreement. 

d) New Jersey-American agrees to indemnify, protect and hold harmless MCMUA 

from any and all liability, loss, damages, costs or expense (including, without limitation, 

reasonable attorney's fees) arising out of claims alleging that New Jersey-American failed to 

meet its obligations under this Agreement. 

3. Any bonds or other obligations ofMCMUA referred to in this Agreement or to be issued 

shall be the sole obligation of MCMUA and shall not in any way be deemed a debt or liability of 

New Jersey-American. 
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4. MCMUA may at any time assign or pledge for the benefit and security of the holders of 

bonds, notes, or other evidence of indebtedness, heretofore or hereafter issued by it, any of its 

rights under the provisions of this Agreement including but not limited to its right to receive 

payments from New Jersey-American and thereafter this Agreement shall not be terminated, 

modified, amended, or changed except in the manner (if any) and subject to the conditions (if 

any) permitted by the terms and provisions of such assignment or pledge, provided, however, 

that the terms and provisions of such assignment may not modify the terms and provisions of this 

Agreement. 

5. If any one or more of the covenants or agreements provided in this Agreement on the part 

of MCMUA or New Jersey-American to be performed should be contrary to law, then such 

covenant or agreement shall be deemed separable from the remaining covenants and agreements 

and shall in no way affect the validity of the other provisions of the Agreement. This Agreement 

together with any schedules and exhibits, constitutes the entire understanding between the Parties 

with respect to the subject matter hereof, and the Parties will not be bound by any agreements, 

understandings or conditions, whether oral or written, with respect to the subject matter hereof 

other than those expressly set out in this Agreement. Any changes, modifications or 

amendments to this Agreement shall be effective through a writing executed by both Parties. 

6. This Agreement shall come into effect upon its execution and delivery by the Parties, and 

shall thereafter be and remain in full force and effect except that after payment in full of all 

obligations ofMCMUA including any bonds, notes, or other obligations issued to finance the 

construction, replacement, enlargement, operations, or maintenance of the System, New Jersey

American shall have the right to terminate this Agreement upon one year's written notice. 

7. This Agreement may be executed in any number of counterparts all of which shall be 

regarded as an original for all purposes and shall constitute and be but one and the same. 

8. This Agreement shall be governed by the laws of the State of New Jersey. 

9. Notices. All notices and demands of any kind ("Notice") which any Party may be 

required or may desire to serve upon the other Party in connection with this Agreement must be 
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in writing, except as otherwise provided herein, and must be served either by personal service, 

acknowledged by signature of addressee or authorized agent at the office address; by express 

mail; a private carrier; facsimile or email, provided the addressor sends a written confirmation of 

such notice no later than three (3) days after such email or facsimile is sent; or by certified mail, 

return receipt requested, postage prepaid. Service of any such notice by express mail, federal 

express, or certified mail will be deemed complete the second business day after mailing. 

Service of any such Notice by personal delivery or by facsimile will be deemed complete upon 

the date of acknowledgment by the addressee or the date of facsimile confirmation, whichever 

applies. Such Notices will be addressed as follows: 

lfto Company: 

With Copies to: 

If to Purchaser: 

With a Copy to: 

CHERRY _Hl!..L\658330\! 278339.000 

New Jersey-American Water Company, Inc. 

l 025 Laurel Oak Road 
Voorhees, NJ 08043 
Attn: Corporate Secretary 

Shari Shapiro, Esq. 
Cozen O'Connor 
Suite 300, Liberty View 
457 Haddonfield Road 
Cherry Hill NJ 08002-2220 

Tl-IE MORRIS COUNTY MUNICIPAL UTILITIES 
AUTHORITY, 
300 Mendham Road 
Morris Township, New Jersey 06960 
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IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year 

first above written. 

Attest: 

Attest: 

CHERRY _HILL\65833011 278339.000 

MORRIS COUNTY MUNICIPAL 
UTILITIES AUTHORITY 

By: ~~L,4 ,- i /if / l.r 
4t..i..-Nf-./ ~cHw~ / Z-i..tl.,, 
c 1c' t c..l,f 11 11 l- 'J) itJ,.,'i <-7D lL 

NEW JERSEY-AMERICAN WATER 

COMPANYt'? 

= < ~ [t,C:_ 
By: ; ,ev:n ambini 

Vice President - Operations 

I /-3/Jr}._ 
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Maximum Daily Volume 
Maximum Monthly Volume 
Maximum Annual Volume 

C!-JERR Y.)!ILL\658330\1 278339.000 

SCHEDULE 1 

12 

I Million Gallons 
30.5 Million Gallons 
23 7 Million Gallons 



Schedule 2: Resolution 10-71 
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AMENDED AND RESTATED WATER SUPPLY AGREEMENT 

BY AND BETWEEN 

THE MORRIS COUNTY MUNICIPAL UTILITIES AUTHORITY 

AND NEW JERSEY-AMERICAN WATER COMPANY, INC. 

EFFECTIVE JANUARY 6, 2022 

TIDS AMENDED AND RESTATED AGREEMENT ("Agreement"), made on this 

/.%._ day ofJ/,.t.,M , 2021 BY AND BETWEEN THE MORRIS COUNTY MUNICIPAL 

UTILITIES AUTHORITY, a public body corporate and politic of the State of New Jersey with 

offices at 214A Center Grove Road, Randolph, New Jersey 07869 (hereinafter "MCMUA" or 

"Authority") AND NEW JERSEY-AMERICAN WATER COMPANY, INC., a corporation of 

the State of New Jersey (hereinafter "New Jersey-American") shall become effective on January 6, 

2022. New Jersey-American and MCMUA are each a "Party" and collectively, "Parties." 

WITNESSETH: 

WHEREAS, the MCMUA is a municipal utilities authority established pursuant to N.J.S.A. 

40:14B-l et seq. and which owns and operates a potable water supply system for the wholesale 

development and distribution of water; and 

WHEREAS, New Jersey-American has a franchise to provide public water supply in the 

County of Morris; and 

WHEREAS, the Parties previously entered into the Water Supply Agreement, dated 

January 6, 2012, pursuant to a Release and Settlement Agreement, dated December 29, 2011 

thereby dismissing, with prejudice, New Jersey American Water Company, Inc. v. Morris County 

Municipal Utilities Authority, Docket No. MRS-L-436-11 ("Original Water Supply Agreement"); 

and 

WHEREAS, the Original Water Supply Agreement has a term of ten (10) years which 

would automatically extend for an additional five (5) years if neither Party provided notice of 

termination within two (2) years of the end of the first ten (10) year term; and 

1 



WHEREAS, the Authority provided such notice of termination to New Jersey-American 

pursuant to Notice dated May 11, 2018, to terminate the Original Water Supply Agreement on 

January 6, 2022, conditioned upon an amendment to the water supply agreement by and between 

the MCMUA and Southeast Morris County Municipal Utilities Authority ("SMCMUA") dated 

September 10, 2002 (as amended on June 1, 2012) that would authorize the expiration on January 

6, 2022 of all obligations set forth in Article III of the water supply agreement by and between the 

MCMUA and SMCMUA (the "SMCMUA Water Supply Agreement"); and 

WHEREAS, on August 11, 2020, the MCMUA adopted Resolution No. 20-51 entitled 

"Resolution Memorializing Satisfaction of the Condition Terminating the New Jersey American 

Water Supply Agreement on January 6, 2022, and Terminating Article III of the Southeast Morris 

County Municipal Utilities Authority Water Supply Agreement on the Same Date"; and 

WHEREAS, copy of Resolution No. 20-51 was provided to New Jersey-American; and 

WHEREAS, in lieu of the Original Water Supply Agreement expiring on January 6, 2022, 

the Parties desire that the Original Water Supply Agreement be amended and restated with this 

Agreement, effective on January 6, 2022, which amends all of the terms and conditions of the 

Original Water Supply Agreement; and 

WHEREAS, as compared to the Original Water Supply Agreement, this Agreement 

provides New Jersey-American with a reduced supply of potable water at different Point of 

Delivery, effective January 6, 2022; and 

NOW, THEREFORE in consideration of these premises, of the mutual covenants and 

agreements herein set forth, and of the undertakings of each Party to the other, each binding itself, 

its successors and assigns, do mutually covenant, promise and agree as follows: 
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seq.). 

ARTICLE I 
DEFINITIONS 

"Act" means the Municipal and County Utilities Authorities Law (N.J.S.A. 40: 148-1 et 

"Agreement" means this amended and restated agreement for the sale and purchase of 

potable water as the same shall be amended and supplemented from time to time by mutual written 

agreement of the Parties and including any schedules and exhibits attached hereto. 

"Articles" and "Sections" mentioned by number only are the respective Articles and 

Sections of the Agreement so numbered. 

"Base Rate" means the rate established by the MCMUA applicable to customers to whom 

MCMUA provides water produced from its own sources. 

"Force Majeure" means the inability of a Party to perform due to: acts of God; orders of the 

Government of the United States or the State of New Jersey; or any agency or instrumentality 

thereof; acts of terrorism; insurrections; riots; epidemics; landslides, lightning; earthquakes; fires; 

hurricanes; storms; floods; washouts; explosions; breakage or accidents to machinery, pipelines, 

dams or canals or partial or entire failure or contamination of water supply, not due to the 

negligence of the Party claiming such occurrence as the reason for the inability to perform; arrests; 

civil disturbances; acts of any public enemy; and any other causes not reasonably within the control 

of the Party claiming such inability to perform. 

In addition to the foregoing, Force Majeure further includes any inability of the MCMUA 

to provide water to New Jersey-American resulting from MCMUA's contractual obligation to 

provide Southeast Morris County Municipal Utilities Authority (SMCMUA) with up to a 

guaranteed maximum of one milli~n gallons per day (1 mgd) of water upon the expiration of the 

period of time in which MCMUA's guaranteed maximum amount of water delivered to SMCMUA 

has been reduced to 500,000 gallons per day (the "reduction period"), including any extensions to 

the reduction period, set forth in the Water Supply Agreement by and between the MCMUA and 
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SMCMUA and any amendments to said Water Supply Agreement, provided further that in the event 

of the expiration of the reduction period, MCMUA's transmission to SMCMUA of water exceeding 

500,000 gallons per day renders MCMUA with the inability to provide New Jersey-American with 

the volume of water supply, or any portion thereof, required by this Agreement (the "SMCMUA 

Reduction Period Expiration Force Majeure"). At the time of this Agreement, the reduction period 

has been extended to December 31, 2022 pursuant to the Second Amendment to Water Supply 

Agreement by and between MCMUA and SMCMUA. 

"Initial Term" means the ten-year period commencing on January 6, 2022. 

"Point of Delivery" means the location of MCMUA at which water is delivered to New 

Jersey-American's water system as set forth in Schedule 1 of this Agreement and at which title to 

water provided hereunder shall pass from MCMUA to New Jersey-American. 

"System" means the mains, lines, pump stations, meters, works, wells, connections, 

reservoirs, structures, equipment, and other real and tangible personal property, and all renewals, 

and replacements of any of the foregoing, acquired, constructed, or operated or to be operated, 

acquired, or constructed by MCMUA for the purposes of the Authority under the Act. 

"Words" importing the singular number include the plural number and vice versa, words 

importing individual persons include firms, associations and corporations, and words importing 

the masculine gender include every other gender. 

ARTICLE II 
PROVISION OF WATER SERVICE 

1. New Jersey-American agrees to purchase potable water during the term of the 

Agreement at rates determined in accordance with Article Ill of this Agreement. 

2. New Jersey-American shall take or pay for twenty (20) million gallons of water each 

year during the term of this contract regardless of actual use. The daily, monthly and annual 
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maximum volumes of water that MCMUA will provide to New Jersey-American during the term 

of this Agreement are set out on Schedule 1 attached hereto and incorporated herein by reference. 

3. The Initial Term will automatically extend for an additional five (5) year term if 

neither Party gives written notice of termination to the other within two (2) years of the end of the 

Initial Term. In the event that the Initial Term is extended for an additional five (5) years (the "First 

Five Year Extension") the Agreement will automatically extend for an additional five (5) years (the 

"Second Five Year Extension") if neither Party gives written notice of termination to the other 

within two (2) years of the end of the First Five Year Extension. Upon any termination of the 

Agreement service shall be discontinued and New Jersey-American shall remain responsible for 

the provision of water service to those users located along the MCMUA transmission mains who 

are New Jersey-American customers. 

4. Intentionally Left Blank. 

5. The MCMUA will permit New Jersey-American to make service connections to the 

MCMUA 12" transmission mains after the Point of Delivery subject to the approval of the 

MCMUA. New Jersey-American shall install such service connections in accordance with a design 

and detail approved by the MCMUA's Executive Director. New Jersey-American shall be 

responsible to install, maintain and make readings for new meters associated with the service 

connections. 

6. If during the Initial Term of this Agreement, or any additional term, it shall become 

necessary for the Authority to impose water use restrictions, such restrictions will be uniformly 

applied, and New Jersey-American shall be restricted in the same proportion as the balance of the 

Authority customers. 

7. All water provided by the MCMUA under this Agreement shall be potable at the 

Point of Delivery and all such water shall comply with all applicable NJDEP and USEPA laws and 

regulations regarding treatment and delivery of water and shall comply with all applicable notice 

requirements established by the NJDEP and USEP A and any successor government agencies or 
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departments. MCMUA shall not be responsible for contamination or degradation in the quality of 

the water past the Point of Delivery unless it can be shown that the contamination or degradation 

was caused by negligent acts of MCMUA. MCMUA shall perform water quality tests as required 

by applicable NJDEP and USEPA laws, and regulations. Presently, the MCMUA conducts chlorine 

residual and bacteriological tests. All water quality tests shall be performed only by State of New 

Jersey certified laboratories. MCMUA will provide New Jersey-American with reports of water 

quality test results for water samples taken at the Point of Delivery and, upon written request of 

New Jersey-American, New Jersey-American shall be entitled to take split samples with MCMUA 

at the Point of Delivery. 

ARTICLE III 
MCMUACHARGESANDPAYMENTTHEREOF 

l. New Jersey-American shall pay MCMUA one hundred percent (100%) of the then 

applicable Base Rate. MCMUA shall not assign New Jersey-American to or include New Jersey

American in any rate class that it may create or establish after the date of this Amended and Restated 

Agreement. 

2. MCMUA may change the Base Rate from time to time in accordance with the 

provisions of the Act. The same Base Rate charged to wholesale customers receiving water 

produced by .MCMUA shall be used to calculate rate charged to New Jersey American under 

Article III (1) above, and the total rate charged by MCMUA to New Jersey American for water 

provided under this Agreement shall never exceed one hundred percent ( 100%) of the Base Rate. 

3. The Executive Director shall notify New Jersey-American any change in the rates 

within five (5) business days after a rate hearing held in accordance with N.J.S.A. 40: 14B-23. In 

the event of a proposed increase or decrease in the Base Rate, the Executive Director shall provide 

notice to New Jersey-American in accordance with the notice requirements ofN.J.S.A. 40:14B-

23. New Jersey-American shall have the right to intervene in any rate proceedings in the same 

fashion as other wholesale customers of the MCMUA. 

4. MCMUA shall bill New Jersey-American for water usage on a monthly basis which 

bills shall be due and payable within forty-five days of issuance by MCMUA. The monthly bills 
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shall be based upon actual use and MCMUA will calculate the total charge to be paid by New Jersey 

American in accordance with Article Ill ( 1) of this Agreement. The December billing shall include 

any true up calculation that may be required in the event that New Jersey American fails to take its 

annual take or pay volume and any such true up calculation shall also be charged in accordance 

with Article Ill (1) of this Agreement. 

5. Bills not paid within forty-five (45) days ofreceipt shall be subject to the imposition 

of interest at the same rate as provided under the Act for the payment of interest on unpaid service 

charges, or as the same may be amended from-time to time. In addition to the right to impose 

interest charges or delinquent payments, MCMUA reserves all of the rights and powers with respect 

thereto as are set forth in the Act. 

6. If New Jersey-American disputes a bill in good faith, New Jersey-American must 

on or before the due date thereof (a) pay the undisputed portion of the bill; and (b) notify MCMUA 

in writing as to the basis of the dispute. If the dispute is regarding meter accuracy, a meter test will 

be performed by any qualified firm acceptable to both Parties. If the meter test proves that the 

meter is within applicable and customary accuracy limits no adjustment shall be made to the bill 

and New Jersey-American shall bear the cost of the meter test. If the meter test proves that the 

meter is not operating within applicable and customary accuracy limits a billing adjustment shall 

be made in the next bill and MCMUA will pay for the cost of the meter test and the meter will be 

replaced or recalibrated. Should it be determined that the meter inaccuracy resulted in a lower bill 

than would have been justified by a correct meter reading then a billing adjustment shall be made 

in the next bill. Any billing dispute and consequent adjustment for the benefit of either Party shall 

be limited to the month for which, and during which, the dispute is raised and one prior month. 

The Parties agree that the Authority meter shall be conclusively presumed to be operating 

accurately if running within plus or minus 2% of true accuracy. 

7. MCMUA will provide, install, and use, as part of the System, a meter or meters 

(which meters shall be calibrated at least annually) or other devices, methods, or procedures for 

determining the volume of water (either directly, by differentials, or otherwise) delivered to New 

Jersey-American. The MCMUA shall, at its cost, test the meter for accuracy annually and shall 

provide New Jersey American with reasonable advance written notice of each such test. New Jersey 
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American shall have the right to have a representative present during each such test. New Jersey

American shall have the right at any time, and from time to time, to inspect and test the meter at its 

expense in order to be satisfied as to its proper functioning. New Jersey-American shall provide 

reasonable notice of its intent to inspect and test the meter and MCMUA shall provide the access 

to the meter pit under its supervision. MCMUA shall have the right to have a representative present 

at any time that the meter is inspected and tested by New Jersey-American. MCMUA agrees that 

in the event of a malfunction, it shall promptly repair or replace the meter. In the event of such a 

malfunction of any meter or other device, M CMU A shall use an estimate as to the quantity of flow 

based on historic data and records pertaining to volumes previously delivered to New Jersey

American. A copy of any such estimate shall be conclusively deemed to have been made in 

accordance with this Agreement and to be correct within thirty days after issuance by MCMUA 

unless contested within that thirty day period and except as may be provided thereafter by final 

judgment of a court of competent jurisdiction. At the sole cost of New Jersey-American, MCMUA 

will permit New Jersey-American to install and maintain SCAD A access limited to readily available 

data at the connection point to the Point of Delivery. In implementing the aforementioned limited 

SCADA connection, New Jersey-American shall abide by all rules, regulations, and direction 

provided to New Jersey-American by MCMUA and its consultants. No work in implementing the 

aforementioned limited SCADA connection shall occur without separate notice, supervision and 

approval by MCMUA. The amount of notice to be provided to MCMUA prior to installing and 

maintaining the aforementioned limited SCADA connection shall be determined by MCMUA. 

8. MCMUA shall periodically sample the quality of water delivered to New Jersey-

American pursuant to this Agreement and shall make such tests, measurements, and analyses 

thereof as shall assure its quality and the compliance by MCMUA with applicable state and federal 

-regulations and drinking water standards. In fulfilling its obligations to provide water service 

hereunder, MCMUA shall have the right to utilize such sources of potable water as it shall 

subsequently develop provided that the same shall meet applicable state and federal regulations 

and drinking water standards. 

9. MCMUA will make and keep permanent records of the volumes of water delivered 

and, when ascertained, of the quality thereof. MCMUA will keep proper books of records and 

accounts in which complete and correct entries shall be made of its transactions related to the 
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System, or any part thereof, and which shall be available for inspection by duly authorized 

representatives of New Jersey-American during regular business hours at the MCMUA offices. 

MCMUA will cause its books to be audited annually and will provide a copy thereof to New Jersey

American. 

ARTICLE IV 
MISCELLANEOUS 

1. MCMUA will at all times maintain all such insurance as is customarily maintained 

with respect to water systems of like character against loss, damage, or other liability. 

2. If by reason of Force Majeure or SMCMUA Reduction Period Expiration Force 

Majeure: 

a) MCMUA or New Jersey-American shall be rendered unable, wholly or in 

part, to satisfy their obligations under this Agreement, then such obligations, to the extent 

affected by such Force Majeure or SMCMUA Reduction Period Expiration Force Majeure, 

shall be suspended or reduced during the continuance of the inability to perform hereunder, 

but for no longer period. 

b) If either Party suffers a Force Majeure or SMCMUA Reduction Period 

Expiration Forc.e Majeure which limits or prevents the transfer of water hereunder, the 

Parties agree as follows: 

1. New Jersey-American shall not be obligated to pay any amount for that 

portion of the minimum gallonage commitment shown on Schedule 1 

(determined by prorating the annual take or pay volume for the Force 

Majeure period) that was unavailable during the Force Majeure or 

SMCMUA Reduction Period Expiration Force Majeure: and 

11. New Jersey-American shall be permitted, upon mutual agreement between 

the Parties, subsequent to the Force Majeure period or SMCMUA 

Reduction Period Expiration Force Majeure, to utilize and pay for that 

portion of the annual take or pay volume that was unavailable during the 
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Force Majeure period or SMCMUA Reduction Period Expiration Force 

Majeure if such water is available. 

With the exception of SMCMUA Reduction Period Expiration Force Majeure, telephone 

notice of a Force Majeure experienced by either Party will be given to the other Party at the earliest 

possible time, and will be described subsequently in writing to such other Party within two (2) 

working days after the occurrence of the Force Majeure event. The Party experiencing a Force 

Majeure shall use its best efforts to remove or overcome such Force Majeure as soon as possible. 

To the extent that it is reasonably possible, eighteen months written notice shall be given by 

MCMUA to New Jersey-American prior to a SMCMUA Reduction Period Expiration Force 

Majeure. MCMUA is further excused from this notice requirement if due to an order of the 

Government of the United States or the State of New Jersey, or any agency or instrumentality 

thereof, or such other Force Majeure, such that an eighteen-month notice is not possible, in which 

case MCMUA shall provide New Jersey-American with as much advance notice of a SMCMUA 

Reduction Period Expiration Force Majeure as is reasonably possible. 

3. MCMUA agrees to indemnify, protect and hold harmless New Jersey-American 

from any and all liability, loss, damages, costs or expense arising out of claims alleging that 

MCMUA failed to meet its obligations under this Agreement. New Jersey-American agrees_to 

indemnify, protect and hold harmless MCMUA from any and all liability, loss, damages, costs or 

expense arising out of claims alleging that New Jersey-American failed to meet its obligations 

under this Agreement. 

4. Any bonds or other obligations of MCMUA referred to in this Agreement or to be 

issued shall be the sole obligation ofMCMUA and shall not in any way be deemed a debt or liability 

of New Jersey-American. 

5. MCMUA may at any time assign or pledge for the benefit and security of the holders 

of bonds, notes, or other evidence of indebtedness, heretofore or hereafter issued by it, any of its 

rights under the provisions of this Agreement including but not limited to its right to receive 

payments from New Jersey-American and thereafter this Agreement shall not be terminated, 

modified, amended, or changed except in the manner (if any) and subject to the conditions (if any) 

permitted by the terms and provisions of such assignment or pledge, provided, however, that the 

10 



terms and provisions of such assignment may not modify the terms and provisions of this 

Agreement. 

6. If any one or more of the covenants or agreements provided in this Agreement on 

the part of MCMUA or New Jersey-American to be performed should be contrary to law, then such 

covenant or agreement shall be deemed separable from the remaining covenants and agreements 

and shall in no way affect the validity of the other provisions of the Agreement. This Agreement 

together with any schedules and exhibits, constitutes the entire understanding between the Parties 

with respect to the subject matter hereof, and the Parties will not be bound by any agreements, 

understandings or conditions, whether oral or written, with respect to the subject matter hereof other 

than those expressly set out in this Agreement. Any changes, modifications or amendments to this 

Agreement shall be effective through a writing executed by both Parties. 

7. This Agreement may be executed in any number of counterparts all of which shall 

be regarded as an original for all purposes and shall constitute and be but one and the same. 

8. This Agreement shall be governed by the laws of the State of New Jersey. 

9. All notices and demands of any kind ("Notice") which any Party may be required or 

may desire to serve upon the other Party in connection with this Agreement must be. in writing, 

except as otherwise provided herein, and must be served either by personal service, acknowledged 

by signature of addressee or authorized agent at the office address; by express mail; a private carrier; 

facsimile or email, provided the addressor sends a written confirmation of such notice no later than 

three (3) days after such email or facsimile is sent; or by certified mail, return receipt requested, 

postage prepaid. Service of any such notice by express mail, federal express, or certified mail will 

be deemed complete the second business day after mailing. 

Service of any such Notice by personal delivery or by facsimile will be deemed 

complete upon the date of acknowledgment by the addressee or the date of facsimile 

confirmation, whichever applies. Such Notices will be addressed as follows: 
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If to the MCMUA: Executive Director 

Morris County Municipal Utilities Authority 

214A Center Grove Road 

Randolph, New Jersey 07869 

lfto New Jersey-American: New Jersey-American Water Company, Inc. 

1 Water Street 

With a Copy to: 

Camden, New Jersey 08102 

Attn.: Legal Department 

New Jersey-American Water Company, Inc. 

167 John F. Kennedy Parkway 

Short Hills, New Jersey 07078 

Attn.: Senior Director - Operations 
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IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first 

above written. 

Attest: 

Attest: 

MORRIS COUNTY MUNICIPAL UTILITIES 
AUTHORITY 

NEW JERSEY-AMERICAN WATER 
COMP ANY, INC. 

By:---- ---------
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IN WITNESS WHEREOF, the Parties have executed this Agreement the day and year first 

above written. 

Attest: 

Attest: 

MORRIS COUNTY MUNICIPAL UTILITIES 
AUTHORITY 

By: - --- - ----- --

NEW JERSEY-AMERICAN WATER 
COMPANY, INC. 

By: - _____..,.:,,,,.-!,L--~ --- - --'°- ' l ~ I ,;z. ' 

J() 
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SCHEDULE 1 

Point of Delivery 

The Point of Delivery between MCMUA and New Jersey-American is as follows: 

1)  
 

. 

Volume of Water Supply 

Maximum Daily: 

Maximum Monthly: 

Maximum Annual: 

0.25 MGD (Max Hourly Flow 1,000 gpm for fire protection) 

3.lMGM 

37MGY 

Minimum Annual Purchase Requirement (Take or Pay): 20 MGY 
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THIS CONSOLIDATED WATER PURCHASE CONTRACT made and entered 

into as of this 25th day of April, 2005, by and between the NEW 

JERSEY WATER SUPPLY AUTHORITY, a public body corporate and politic, 

with corporate succession, with a mailing address of Post Office 

Box 5196, Clinton, New Jersey 08809 (the "Authority"), and NEW 

JERSEY AMERICAN WATER, INC. a corporation existing under the laws 

of the State of New Jersey, having its principal office at 989 

Lenox Drive, Lawrenceville, New Jersey, 08648 ("Purchaser"); 

WITNESSETH THAT: 

WHEREAS the Authority, on July 1, 1990, commenced 

operation of the System (as defined in Section 1 hereof, all 

capitalized terms used in the Agreement having, unless the context 

otherwise requires, the meanings set forth in said Section) as a 

source of surf ace water supply, derived from the Manasquan River, 

for the Authority's supply area; and 

WHEREAS prior to the System Operation Date, the Authority 

and various Water Purveyors entered into Initial Water Purchase 

Contracts which in the aggregate represent 16.097 MGD of 

Uninterruptible Service; and 

WHEREAS each Initial Water Purchase Contract provides 

that any Water Purchase Contract for Uninterruptible Service 

between the Authority and a Water Purveyor entered into on or after 

the System Operation Date shall be a Delayed Water Purchase 

Contract or Consolidated Contract containing certain provisions 

affecting only Delayed Water Purchases; and 

WHEREAS, the Authority entered into a Manasquan Reservoir 

Water Supply System Uninterruptible Supply Water Purchase Contract 

with Purchaser, dated April 10, 1987 (the "Original Water Purchase 
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Contract") for diversions of 5.00 mgd, the Point of Delivery 

located   . 

WHEREAS, the Authority entered into a Manasquan Reservoir 

Water Supply System Uninterruptible Supply Water Purchase Contract 

with Purchaser, dated September 1, 198 8 ( the "Contract Amendment 

No. l") for increased di versions of O. 4 0 mgd, the Point of Deli very 

located        for a total 

supply of 5.40 mgd. 

WHEREAS, the Authority entered into a Manasquan Reservoir 

Water Supply System Uninterruptible Supply Water Purchase Contract 

with Purchaser, dated October 1, 1991, (the "Contract Amendment 

No. 2") for di versions of O. 315 mgd, the Point of Deli very located 

l      for a total supply of 

5.715 mgd, said increased diversion reflecting the transfer of 

System supply from another original Authority customer, Aberdeen 

Township Municipal Utilities Authority; and 

WHEREAS, the Authority entered into a Manasquan Reservoir 

Water Supply System Uninterruptible Supply Water Purchase Contract 

with Purchaser, dated October 1, 1992 (the "Contract Amendment 

No.3") for diversions of 0.50 mgd, the Point of Delivery located on 

     , for a total supply of 

6.215 mgd, said increased diversion reflecting the transfer of 

System supply from another original Authority customer, Borough of 

Union Beach; and 

WHEREAS, the Authority entered into a Manasquan Reservoir 

Water Supply System Uninterruptible Supply Water Purchase Contract 

with Purchaser, dated May 1, 19 93 ( the "Contract Amendment No. 4") 

for diversions of 0.090 mgd, the Point of Delivery located on 

l  l   , for a total supply of 

6.305 mgd, said increased diversion reflecting the transfer of 

System supply from another original Authority customer, the Borough 

of Allenhurst; and 
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WHEREAS, the Authority entered into a Manasquan Reservoir 

Water Supply System Uninterruptible Supply Water Purchase Contract 

with Purchaser, dated June 1, 19 94 ( the "Contract Amendment No. 5") 

for diversions of 0.33 mgd, the Point of Delivery located on 

l     , for a total supply of 

6.635 mgd, said increased diversion reflecting the transfer of 

System supply from another original Authority customer, the Borough 

of Highlands; and 

WHEREAS, the Authority entered into a Manasquan Reservoir 

Water Supply System Uninterruptible Supply Water Purchase Contract 

with Purchaser, dated October 1, 1994 (the "Contract Amendment 

No.6") for diversions of 0.40 mgd, the Point of Delivery located at 

 ,  ,  , for a total supply of 

7.035 mgd, said increased diversion reflecting the transfer of 

System supply from another original Authority customer, the 

Township of Howell; and 

WHEREAS, the Authority entered into a Manasquan Reservoir 

Water Supply System Uninterruptible Supply Water Purchase Contract 

with Purchaser, dated December 23, 1996 (the "Contract Amendment 

No. 7") for di versions of O. 730 mgd, the Point of Deli very located 

at           

, for a total supply of 7. 7 65 mgd, said increased di version 

reflecting the transfer of System supply from another original 

Authority customer, the Township of Howell; and 

WHEREAS, the Authority entered into a Manasquan Reservoir 

Water Supply System Uninterruptible Supply Water Purchase Contract 

with Purchaser, dated August 26, 1998 (the "Contract Amendment 

No.8") for diversions of 0.300 mgd, the Point of Delivery located 

at           

 for a total supply of 8. 0 65 mgd, said increased di version 

reflecting the transfer of System supply from another original 

Authority customer, Adelphia Water Company; and 

5 



WHEREAS, the Authority entered into a Manasquan Reservoir 

Water Supply System Uninterruptible Supply Water Purchase Contract 

with Purchaser, dated January 1, 2000 (the "Contract Amendment 

No. 9") to reflect a change in the Point of Di version of O. 40 mgd 

from     to      

, said supply reflecting the diversions originally supplied by 

the Authority to the Township of Howell and transferred to 

Purchaser in the 6th Amended Contract, resulting in total 

contractual di versions of 6. 635 mgd from  , and 1. 4 3 

mgd from ; and 

WHEREAS, the Authority entered into a Manasquan Reservoir 

Water Supply System Uninterruptible Supply Water Purchase Contract 

with Purchaser, dated June 1, 2003 (the "Contract Amendment No.10") 

to reflect a change in the amounts of water to be diverted from the 

        points of 

diversion resulting in total contractual diversions of 4. 035 MGD 

and 4.030 MGD from   

respectively and further requiring Purchaser's transmission of 

real-time flow metering information for its     

   diversions from Purchaser's supervisory 

control data acquisition system on a daily basis, said changes made 

in response to the completion of the   

and the installation of real-time flow monitoring equipment at that 

facility; and 

WHEREAS, the Authority entered into a Manasquan Reservoir 

Water Supply Delayed Water Purchase Contract with Purchaser, dated 

July 1, 2001 (the "1st Delayed Water Purchase Contract'') for 

di versions of 1. 00 mgd, the Point of Deli very located at  

  , 

 (at Purchaser's discretion), for a total supply 

of 9.065 mgd, and 
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WHEREAS, the Authority entered into a Manasquan Reservoir 

Water Supply Delayed Water Purchase Contract with Purchaser, dated 

October 1, 2002 (the "2nd Delayed Water Purchase Contract") for 

di versions of 1. 935 mgd, the Point of Deli very located at  

  

 (at Purchaser's discretion), for a total supply 

of 11.0 mgd, and 

WHEREAS, in light of the numerous aforementioned contract 

amendments, it is in the parties' best interest to consolidate all 

terms and conditions of these contracts into a single consolidated 

contract; and 

WHEREAS, by Resolution No. 1584, the Authority authorized 

execution of a Contract for supply of 1. 5 mgd from the Manasquan 

Reservoir Water Supply System to Purchaser (Consolidated Contract); 

and 

WHEREAS, the water to be supplied to Purchaser pursuant 

to this Consolidated Contract is to be delivered to Purchaser for 

treatment and distribution to Purchaser's customers through 

Purchaser's transmission system; and 

WHEREAS the Authority and the State have entered into the 

State Loan Agreement pursuant to which the State has made State 

Loans to the Authority. 

NOW, THEREFORE, for and in consideration of the premises 

and mutual covenants and agreements herein set forth, the Authority 

and Purchaser agree as follows: 

Section 1. DEFINITIONS. The following terms as used in 

this Contract shall, unless the context clearly establishes 

otherwise, have the following meanings: 

"Advisory Committee" means the Advisory 

established pursuant to Section 3 of this Agreement. 
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"Adjusted Annual Payment" means the Annual Payment for 

any Annual Payment Period, as adjusted in accordance with any 

revision of the Rate Schedule(s) in effect for such Annual Payment 

Period. 

"Annual Overdraft Rate" means the Rate for Annual 

Overdraft Service of 115 percent as may be amended from time to 

time by the System Rules and Regulations. 

"Annual Overdraft Service" means the average daily supply 

of raw water withdrawals from the System diverted during any 

calendar year, to the extent and from time to time available, in 

excess of aggregate uninterruptible service, for certain seasonal, 

non-emergent, interim, interruptible, non-guaranteed uses. 

"Annual Payment" means the aggregate amount projected by 

the Authority to be payable to the Authority by the Purchaser 

during each Annual Payment Period for Uninterruptible Service 

hereunder, derived by multiplying the applicable rates and charges 

in the Rate Schedule ( s) in effect for the relevant Annual Payment 

Period by the number of MG available to Purchaser on an annual 

Uninterruptible Service basis (as provided in Section 2 .A. (i) of 

this Agreement, subject to the provisions of Section 5. B. hereof) 

and subject to adjustment to reflect (i) any Delayed Water 

Purchaser Surcharges applicable to Purchaser, (ii) any credits to 

allocate benefits of any Delayed Water Purchase Surcharges to 

Purchaser, and (iii) other charges, credits or adjustments provided 

for in the proviso to clause (ii) of paragraph (a) of the 

definition of Rate Schedule, in Section 5.F., Section 6.G. or 

Section 6.H., hereof, or elsewhere herein. 

"Annual Payment Period" means the Fiscal Year, during 

which Uninterruptible Service is to be provided to the Purchaser 

hereunder. 

"Annual Requirements" means the aggregate amount required 

during each Annual Payment Period to pay all Operation and 
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Maintenance Expenses, Debt Service Cost, Source Water Protection 

Fund Requirements, and Special or Reserve Fund Requirements of the 

System; provided, however, that the amount to be included for Debt 

Service Costs with respect to each Annual Payment Period, or 

portion thereof, shall be that accruing in the Bond Year, or 

corresponding portion thereof, commencing during the Fiscal Year 

within which such Annual Payment Period or portion thereof falls. 

"Authority" means the New Jersey Water Supply Authority 

established pursuant to the Authority Act. 

"Authority Act" means the "New Jersey Water Supply 

Authority Act", P.L. 1981, c.293, as amended (N.J.S.A. 58:lB-1 et. 

~). 

"Bonds" means (i) all bonds or notes issued and 

outstanding under the Resolution and (ii) all other bonds, notes 

and other evidences of indebtedness or obligations issued or 

incurred by the Authority to finance or refinance any cost, expense 

or liability paid or incurred or to be paid or incurred by the 

Authority in connection with the financing, planning, designing, 

constructing, acquiring, operating or maintaining of any part of 

the System including but not limited to the 2005 Resolution. 

"Bond Year" means the period commencing on August 1 of 

each calendar year ending on the next following July 31. 

"Consolidated Contract" means this agreement wherein 

Purchaser's Uninterruptible Service contracts including Initial 

Water Purchase Contracts, any amendments thereto and Delayed Water 

Purchase Contracts have been merged into a single agreement. 

"Contract" means this Water Purchase Contract. 

"Converted Unsold System Capacity Interest Accretion 

Bonds" means, as of any date of computation, the aggregate of all 

Delayed Water Purchasers' Shares of Converted Unsold System 

Capacity Interest Accretion Bonds. 
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"Coverage Charge" has the meaning given to such term in 

Section 713.4 of the Resolution. 

"Current Debt Service Portion" means that portion of the 

State Loan Bonds comprised of ( i) that principal amount of the 

State Loan Bonds the proceeds of which are applied to redeem the 

1985 Bonds or to complete the System which bears the same 

relationship to the total principal amount of such Bonds as the 

number of MGD which on the date of issuance of such Bonds has been 

contracted for under Water Purchase Contracts on an Uninterruptible 

Service basis bears to thirty (30) MGD, (ii) that principal amount 

of the State Loan Bonds the proceeds of which are deposited in the 

debt service reserve fund with respect to the Current Debt Service 

Portion of the State Loan Bonds upon the entry into additional 

Water Purchase Contracts; and (iii) the amount of Deferred Debt 

Service Portion which is converted into the Current Debt Service 

Portion upon entry into 

interest on the Current 

additional Water Purchase Contracts; and 

Debt Service Portion of the State Loan 

Bonds, payment of which is to be deferred and added to principal. 

"Daily Overdraft Rate" means the Rate for Daily Overdraft 

Service of 120 percent as may from time to time be amended by the 

System Rules and Regulations. 

"Daily Overdraft Service" means the daily supply of water 

withdrawn from the System to the extent and from time to time 

available, in excess of uninterruptible service or if an optional 

water use schedule has been authorized, diversions established in 

an optional water use schedule for certain, seasonal, non-emergent, 

interim, interruptible, non-guaranteed uses. 

"Daily Period" means the period from midnight to midnight 

of any day. 

"Debt Service Costs" means the aggregate amounts payable 

during any specified period: 
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(a) for (i) interest accruing during such period on the 

Bonds, but not including any interest accruing on the State Loan 

Bonds which is to be deferred and added to principal, until payment 

in respect of such def erred interest is to commence, (ii) that 

portion of each required principal payment or mandatory redemption 

or sinking fund payment on the Bonds (together, "Principal 

Installment") which would accrue during such period if such 

Principal Installment were deemed to accrue during such period if 

such Principal Installment were deemed to accrue daily in equal 

amounts from the next preceding Principal Installment due date (or, 

if there shall be no such preceding Principal Installment due date, 

from a date one year preceding the due date of such Principal 

Installment or from the date of issuance of the indebtedness 

involved, whichever date is later) , with such interest and 

Principal Installments to be calculated on the assumption that no 

Bonds outstanding at the date of calculation will cease to be 

outstanding except by reason of the payment of each Principal 

Installment on the due date thereof and (iii) such additional 

amount as may be required to provide any debt service coverage 

required by the terms of the State Loan Agreement (with excess 

funds generated by such coverage requirement to be applied as 

provided in the State Loan Agreement, the Resolution and in Section 

6. G. hereof) or any other agreement entered into with respect to 

other Bonds; and 

(b) into any debt service reserve fund established for any 

Bonds, other than the State Loan Bonds (the reserve fund for which 

is to be funded as described in the State Loan Agreement); 

provided, however, that there shall be excluded from any of the 

foregoing any amounts which are to be paid (i) from Bond proceeds, 

either directly or after deposit thereof in any fund securing 

Bonds, (ii) from investment income derived from any fund securing 

Bonds, (iii) from proceeds of Delayed Water Purchase Surcharges or 

11 



other charges levied upon Delayed Water Purchasers, or (iv) upon 

optional redemption of or acceleration of the maturity of any 

Bonds. 

"Deferred Debt Service Portion" means that portion of the 

State Loan Bonds which is not included within the Current Debt 

Service portion of the State Loan Bonds and interest accruing 

thereon payment of which is to be deferred and added to principal. 

"Delayed Water Purchase Contract" means any Water 

Purchase Contract, which provides for Uninterruptible Service 

commencing subsequent to the System Operation Date, including any 

amendment to any Initial Water Purchase Contract which provides for 

an increase in the amount of Uninterruptible Service effective 

subsequent to the System Operation Date to the extent of the amount 

of such increase. 

"Delayed Water Purchase Surcharge" means the amounts 

calculated in accordance with Section 6. E. and 6. F. hereof, which 

amounts represent the Debt Service Costs rate component of payments 

to be made under any Delayed Water Purchase Contract or Delayed 

Water Purchase Provisions of a Consolidated Contract, for 

Uninterruptible Service that exceeds the Debt Service Costs rate 

component payable by Initial Water Purchasers by reason of: 

(a) Charges imposed to cover Debt Service Costs 

attributable to interest accruing during the extra three year 

deferral period applicable to the Deferred Debt Service Portion of 

the State Loan Bonds on that portion of the State Loan Bonds 

attributable to the portion of the originally unsold System 

capacity covered by Uninterruptible Service to be provided under 

such Delayed Water Purchase Contract or Delayed Water Purchase 

Provisions of a Consolidated Contract; 

(b) Charges imposed otherwise to assure that other 

System Water Purchasers will not be required to contribute by way 
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of Debt Service Costs included in Annual Requirements more than 

they would otherwise have been required to bear by reason of the 

delay in entry into the Delayed Water Purchase Contract or Delayed 

Water Purchase Provisions of a Consolidated Contract, or will be 

reimbursed for such excess Costs previously borne by them; and 

(c) Any other charges imposed to provide equitable 

treatment as between System Water Purchasers entering into Water 

Purchase Contracts on different dates (including but not limited to 

and corresponding credits), designed appropriately to charges, 

distribute the benefits of disproportionate contributions to 

reserve funds; 

Provided however, that in lieu of the imposition upon any one or 

more Delayed Water Purchasers of Delayed Water Purchase Surcharges 

with respect to any one or more items, such Delayed Water 

Purchaser ( s) may, at the time of entry into such Delayed Water 

Purchase Contracts, make a single lump sum payment in respect of 

such i tern ( s) in a manner to be agreed upon between the Authority 

and such Delayed Water Purchaser(s). 

"Delayed Water Purchase" means the Uninterruptible 

Service provided to Purchaser pursuant to a Delayed Water Purchase 

Contract or the Delayed Water Purchase Provisions of a Consolidated 

Water Purchase Contract. 

"Delayed Water Purchase Provisions" means provisions of 

this Consolidated Contract pertaining to Uninterruptible Service 

commencing subsequent to the System Operation Date, including any 

amendment to any Initial Water Purchase Contract which provides for 

an increase in the amount of Uninterruptible Service effective 

subsequent to the System Operation Date to the extent of the amount 

of such increase. 

"Delayed Water Purchaser" means any System Water 

Purchaser entering into a Delayed Water Purchase Contract or 
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Consolidated Water 

Purchase Provisions. 

Purchase Contract 

"Department" 

Environmental Protection. 

means the New 

containing Delayed Water 

Jersey Department of 

"Division" means the Water Supply Administration and its 

predecessor 

Department. 

agency, the Division of Water Resources in the 

"Fiscal Year" means the twelve-month period commencing on 

July 1 of each year and ending at midnight on the following June 

30. 

"Force Majeure" means acts of God, strikes, lockouts or 

other industrial disturbances, orders of the Government of the 

United States or the State or any agency or instrumentality of any 

civil or military authority, acts of terrorism, insurrections, 

riots, epidemics, earthquakes, fires, 

hurricanes, storms, 

landslides, 

floods, 

lightning, 

washouts, droughts, explosions, 

breakage or accidents to machinery, pipelines, dams or canals, 

partial or entire failure of water supply, arrests, civil 

disturbances, acts of any public enemy, and any other causes not 

reasonably within the control of the party claiming inability to 

comply timely with its obligations. 

"GPM" means gallons of water per minute. 

"Initial Water Purchase Contract" means a Water Purchase 

Contract providing for Uninterruptible Service commencing on the 

System Operation Date. 

"Initial Water Purchaser" means a Water Purveyor party to 

an Initial Water Purchase Contract. 

"MG" means million gallons of water. 

"MGD" means million gallons of water per day. 

"Minimum Dependable or Safe Yield" means that amount of 

water which the System is capable of supplying continuously 

throughout a repetition of the most severe drought of record, after 
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compliance with any minimum passing flow requirements of the 

Manasquan River established by the System's water diversion permit 

as from time to time in effect. The Minimum Dependable or Safe 

Yield initially is 30 MGD, which amount may be increased as the 

Authority may determine based upon appropriate documentation 

received from the Authority's Consulting Engineers. 

"New Jersey American" means New Jersey American Water, 

Inc. a New Jersey corporation. 

"1985 Bonds" means the $66,200,000 principal amount of 

the New Jersey Water Supply Authority Bonds (Manasquan Reservoir 

Project), 1985 Series. 

"Operation and Maintenance Expenses" for any period means 

the amount (as set forth in the Fiscal Year budget of the 

Authority, as from time to time amended) of all current costs, 

obligations and expenses of, or arising in connection with, 

operation, maintenance and administration of the System, and minor 

additions or improvements thereof or thereto, or of performance of 

any Water Purchase Contract, including, but not limited to, all of 

the following, to the extent the same are appropriately allocable 

to the System and are to be incurred consistently with Prudent 

Water Supply Practices all as determined on the cash basis of 

accounting and in accordance with generally accepted accounting and 

cost allocation principles: 

(a) all repairs and ordinary replacements and 

reconstruction of the System; all wages, salaries and other 

personnel costs, including costs of pension, retirement, health and 

other employee benefit programs; all fuel, utilities, supplies and 

equipment; and all supervisory, engineering, accounting, auditing, 

legal and financial advisory services; 

(b) all taxes and payments in-lieu of taxes; 

(c) all claims not covered by the Authority's 

insurance; 
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(d) all fees and expenses incurred in connection with 

any credit facility or the issuance of any Bonds, and fees and 

expenses of counsel, fiduciaries and others in connection with any 

such credit facility or Bonds to the extent not capitalized 

pursuant to the requirements of the Resolution or other documents 

pursuant to which Bonds are issued; and 

(e) any other current costs, expenses or obligations 

required to be paid by the Authority under the provisions of any 

agreement or instrument relating to Bonds or by law; provided, 

however, that Operation and Maintenance Expenses shall not include 

(i) any of the foregoing to the extent they are to be paid from any 

Special or Reserve Fund, (ii) any costs, obligations or expenses 

for major new construction or (iii) any allowance for depreciation 

of the System. 

"Optional Water Use Schedule" means the Criteria for 

Optional Water Use Schedule set forth in Appendix A hereto. Said 

Schedule is based upon a hypothetical assumption that there is 

available unsold System capacity of 5.0 MGD in excess of the amount 

( the "Contracted Uninterruptible Amount") of water which the 

Authority is obligated to provide to its System Water Purchasers 

during the year for which a water use plan (a "Plan") is submitted 

pursuant to said Schedule. To the extent that such excess capacity 

is greater, the permissible maximum and minimum monthly and daily 

volumes of water, which may be selected by the Purchaser in any 

Plan may be appropriately adjusted. At no time shall the Authority 

approve Plans, which in the aggregate would require it to deliver, 

on a daily, monthly, annual or other basis, water service in excess 

of the Minimum Dependable or Safe Yield of the System. 

"Order" means the Administrative Order issued by the 

Di vision on July 30, 198 5 which designates Water Supply Critical 

Area No. 1, and any subsequent amendments thereto. 
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"Point of Delivery" means the location where the System's 

delivery equipment interconnects with the New Jersey American's 

interconnection system. Specifically, two points of deli very will 

be utilized for water purchased under this Contract and will be 

referred to as         

   

"Projected Annual Requirement" means the aggregate amount 

projected by the Authority in its Fiscal Year budget, as from time 

to time amended, to be required during each Annual Payment Period 

to pay all Annual Requirements. 

"Prudent Water Supply Practices" means, as of any 

particular time, any practices, methods and acts, engaged in or 

approved by a significant portion of the water supply industry 

operating in areas having comparable characteristics to those of 

the System and the Supply Area, or any of the practices, methods 

and acts which, in the exercise of reasonable judgment in the light 

of the facts known at the time the decision was made, could have 

been expected to accomplish the desired result at a reasonable cost 

consistent with good practices, reliability, safety and expedition. 

Prudent Water Supply Practices are not intended to be limited to 

the optimum practice, method or act, to the exclusion of all 

others, but rather are intended to be a spectrum of possible 

practices, methods or acts expected to accomplish the desired 

results. 

"Purchaser" means the New Jersey American Water, Inc. 

"Purchaser's Interconnection System" means all present 

buildings, structures, transfer pumps, meters, meter vaults, 

telemetry equipment, piping, valves, and other control apparatus 

and equipment, to the extent located on properties, or facilities 

owned by the Authority, installed by or on behalf of, and owned by, 

the Purchaser (i) to connect Purchaser's system with the System's 

delivery equipment located at the Points of Delivery and to 
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withdraw, and measure, control, and monitor the flow and quality of 

water the Purchaser withdraws from the System, and (ii) to 

transport such water to the receiving pipelines located at the 

boundary of the System property. 

"Purchaser' s Delayed Water Purchase Share of Converted 

Unsold System Capacity Interest Accretion Bonds" means an amount, 

the computation of which is set forth in Appendix C hereto, equal 

to the product obtained by multiplying the ratio that the MG of 

Purchaser's Delayed Water Purchases in this Consolidated Contract 

(in million gallons per day) on an Uninterruptible Service basis 

bears to Unsold System Capacity by the principal amount of Unsold 

System Capacity Interest Accretion Bonds. 

"Quarterly Water Payments" means either ( i) the 

obtained by dividing the amount of the Purchaser's Annual 

or Adjusted Annual Payment for any Fiscal Year by four, 

amount 

Payment 

or (ii) 

such other or different required quarterly payments of which the 

Authority gives notice to the Purchaser pursuant to Section 5. B. 

hereof. 

"Rate Schedule" means the "Schedule of Rates, Charges and 

Debt Service Assessments for the Sale of Water from the Manasquan 

Reservoir Water Supply System" to be promulgated by the Authority 

in accordance with applicable laws and regulations, as the same may 

from time to time be amended in accordance with provisions of the 

System Rules 

followed in 

and Regulations with respect to procedures 

connection with proposed rate changes, 

to be 

which 

establishes the rates, charges and debt service assessments (herein 

together called the "Rates") by the Authority for Uninterruptible, 

Daily Overdraft, Annual Overdraft, Standby and Short-Term Service 

for System water in accordance with the following: 

(a) Uninterruptible Service. The Rates per MG set forth 

in such Rate Schedule for Uninterruptible Service under the Initial 
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Water Purchase Contracts and Consolidated Contracts shall be 

established for each Fiscal Year on the basis of: 

(i) the Projected Annual Requirements for such Fiscal 

Year, after deducting therefrom projected net revenues in 

connection with the ownership or operation of the System from 

sources other than payment for Uninterruptible Service except to 

the extent that such other revenues are to be applied to 

obligations not included in such Projected Annual Requirements such 

as payments, credits or rebates to System Water Purchasers ( 1) to 

effect the adjustments for the purposes of which Delayed Water 

Purchase Surcharges may be levied, and ( 2) to compensate for any 

amounts charged to System Water Purchasers in Prior Fiscal Years by 

reason of default in payment of any obligation under any Water 

Purchase Contract which obligation is subsequently collected by the 

Authority or ( 3) to distribute proceeds of surplus water sold as 

provided in Section 5.I hereof. 

(ii) divided by the number of MGD of System water which 

are required by the terms of all Water Supply Contracts for 

Uninterruptible Service during the Fiscal Year involved multiplied 

by 365, provided, however, that the Authority may exclude for any 

period, for purposes of computation hereunder, the Uninterruptible 

Service called for under any Water Purchase Contract or 

Consolidated Contract if an Event of Default has occurred 

thereunder, without affecting the Authority's rights to enforce the 

provisions of such Contract against the Water Purveyor party 

thereto, but any payment received from such Water Purveyor for such 

Uninterruptible Service with respect to such period shall be 

rebated or credited to the non-defaulting System Water Purchasers; 

provided, however, that Rates so established for any Annual Payment 

Period may be changed prospectively as provided in Section 5. G. 

hereof; 
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(b) Daily Overdraft Service. The Rates set forth in such 

Rate Schedule for Daily Overdraft Service established for each 

Fiscal Year shall apply to Purchaser's diversions in excess of its 

contractual Uninterruptible Service or the diversions set forth in 

the Optional Water Use Schedule for each day during any calendar 

month; Daily Overdraft Service shall be the product of the 

di versions in excess of Uninterruptible Service or the Optional 

Water Use Schedule as the case may be during any Daily Period, the 

Operations and Maintenance Expense rate component, the Debt Service 

Costs rate component for Initial Water Purchase Contracts, the 

Source Water Protection Fund rate component and one hundred and 

twenty percent ( 120%) as may from time to time be amended by the 

System rules and regulations. Payment received in any Fiscal Year 

with respect to Daily Overdraft Service during such Year shall not 

be included in actual or projected revenues for such Year for 

purposes of determining the Rates applicable to such year but shall 

be included in revenues for the Fiscal Year succeeding that in 

which payment is received for purposes of determination of the 

Rates for Uninterruptible Service in such succeeding Fiscal Year; 

(c) Annual Overdraft Service. The Rates set forth in such 

Rate Schedule for Annual Overdraft Service established for each 

Fiscal Year shall apply each day a Purchaser's average daily 

diversion exceeds its daily uninterruptible supply during any 

calendar year; the Annual Overdraft Service Rate shall be equal to 

the product of: the number of days in such calendar year, the 

Annual Overdraft Rate, the Operations and Maintenance Expense rate 

component, the Debt Service Costs rate component for Initial Water 

Purchase Contracts, and the Source Water Protection Fund rate 

component. Payments received in any Fiscal Year pursuant to clause 

(ii) above shall be applied in the manner described in the second 

sentence of Paragraph (b) above; 
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Schedule 

shall be 

charged 

(d) Short-Term Service. The Rates set forth in such Rate 

for Short-Term Service established for each Fiscal Year 

an amount per MG equal to the sum of the amounts per MG 

for such Fiscal Year as the Debt Service Costs rate 

component for Initial Water Purchase Contracts, the Operation and 

Maintenance Expense rate component, and the Source Water Protection 

Fund rate component. The Purchaser's Rate for Short-Term Service 

will be prorated from the rates for Initial and Delayed Purchase 

Water based on the volume of water contracted for Uninterruptible 

Service under each. Payments received in any Fiscal Year pursuant 

to clause (ii) above shall be applied in the manner described in 

the second sentence of Paragraph (b) above; 

(e) Standby Service. The Rates set forth in such Rate 

Schedule for Standby Service shall be established for each Fiscal 

Year on the basis of ( i) a standby charge for each month during 

Standby Service is available equal to the capacity, in MGD, of the 

Purchaser's withdrawal facilities to be served by such Standby 

Service multiplied by the rate per MG established by the Rates for 

such month for Uninterruptible Service plus (ii) a charge for water 

actually consumed in any month at the rate per MG established by 

the Rates for Short-Term Service at the time of such consumption, 

net of the standby charge for such month. Payments received in any 

Fiscal Year pursuant to clause (ii) above shall be applied in the 

manner described in the second sentence of Paragraph (b) above; and 

(f) Point of Delivery. The Operation and Maintenance 

Expense component of all Rates is to be based upon the Point of 

Deli very being located at  s n   

y       , and any 

System Water Purchaser taking delivery of System water at a 

different Point of Deli very will be assessed an additional charge 
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to cover additional 

with establishment 

operation and maintenance 

of and making delivery 

expense 

at such 

associated 

Point of 

Delivery, including, but not limited to, in the case of any Water 

Purchaser establishing a Point of Delivery on e 

        , an 

additional charge to cover the Authority's cost of pumping water to 

 to replace water delivered from  to such 

Purchaser, after appropriate allowance in case of   

also being utilized to satisfy the requirements of other System 

Water Purchasers. 

"Resolution" means the Manasquan Reservoir Water Supply 

System Bond Resolution adopted by the Authority on April 16, 1987 

as the same may be amended from time to time. 

the New Jersey Water Supply Authority 

Supply System Bond Resolution adopted 

"2005 Resolution" 

means 

Water 

Manasquan 

on or about 

Reservoir 

June 6, 

2005 as the same may be amended from time to time. 

"Short-Term Service" means the supply of System water for 

certain interim interruptible, non-guaranteed or short-term uses, 

such as growing agricultural or horticultural products, meeting 

extraordinary requirements in consumer demand for potable or 

industrial water as a result of transfers arising from a 

declaration of drought by the Department or Monmouth County Office 

of Emergency 

requirements in 

Management, meeting non-seasonal extraordinary 

consumer demand for potable or industrial water or 

emergent maintenance or temporary failure of a critical component 

of a System Water User's infrastructure provided on a non

guaranteed or interruptible basis. 

"Source Water Protection Fund" means a special reserve 

fund for acquisitions and watershed planning activities within the 

Manasquan Basin, for those properties critical to the long-term 

protection of water quality and quantity in the System. 
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"Special or Reserve Fund" means any special or reserve 

fund ( i) established under the Resolution or any other resolution 

or agreement pursuant to which any Bonds are issued, other than a 

debt service reserve or similar fund, or (ii) established by the 

Authority with respect to the System as a renewal or replacement 

reserve, pumping reserve, major rehabilitation reserve, self

insurance reserve, State pooled risk insurance reserve, general 

reserve or other reserve determined by the Authority to be 

necessary or desirable in accordance with Prudent Water Supply 

Practices. 

Reserve Fund 

to be made to 

Requirements" 

any Special or 

means payments "Special or 

required or proposed 

appropriately reduced to reflect application to such 

Reserve Fund, 

Requirements 

of surplus revenues generated by debt service coverage requirements 

pursuant to Section 6.G hereof. 

"Standby Service" 

certain occasional uses, 

means 

such 

the 

as 

supply of System water, for 

fire protection or other 

emergencies, natural or otherwise. 

"State" means the State of New Jersey. 

"State Loans" means loans made by the State to the 

Authority under the State Loan Agreement. 

"State Loan Agreement" means 

between the Authority and the State, 

Department, dated as of April 16, 1987, 

from time to time. 

the agreement entered into 

acting on behalf of the 

as the same may be amended 

"State Loan Bonds" means all Bonds issued pursuant to the 

Resolution and the State Loan Agreement. 
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"Supply Area" means, initially, those regions of Monmouth 

County identified as Demand Centers 1, 2, 3 and 5 in the Order, as 

the same may hereafter be modified, to which there may be added in 

the future all or portion of those regions in northern Ocean County 

identified as Demand Centers 4 and 7. 

"System" means the water supply system constructed by the 

Authority in Monmouth County, the major components of which are a 

770 acre, four-billion, seven hundred million gallon reservoir 

facility in Howell Township, a raw water intake facility and pump 

station located adjacent to the Manasquan River off of Hospital 

Road in Wall Township, and a five and one-quarter mile transmission 

pipeline connecting the reservoir and the intake facility, together 

with all component plants, structures and other real or personal 

property, and additions and improvements thereto, necessary or 

useful and convenient for the accumulation, supply or transmission 

of water including but not limited to: reservoir facilities, 

settling and sediment storage basins, darn, dikes, intake 

structures. The System shall not be deemed to include any System 

Water Purchaser's interconnection system or any water treatment 

facilities whether or not located on the System property. 

"System Operation Date" means July 1, 1990, the date upon 

which the Authority cormnenced operation of the System and began to 

make Uninterruptible Service available to the System Water 

Purchasers. 

"System Rules and Regulations" means those rules and 

regulations applicable to water supply service from the System to 

be promulgated by the Authority in accordance with applicable laws 

and regulations, as from time to time amended, which shall include 

provisions with respect to procedures to be followed in connection 

with proposed rate changes similar to those currently in effect for 
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other water supply systems of the Authority the current form of 

which is attached hereto as Appendix B, which provisions shall also 

refer to the State Board of Public Utilities as an additional party 

entitled to notice and to participate in such procedures wherever 

reference is made in Appendix B to the Department of the Public 

Advocate, Division of Rate Counsel. The Authority agrees that it 

will not reduce the six month period for official notice of 

proposed rate adjustments specified in paragraph (a) 1 of Appendix 

B. 

"System Water Purchaser" means any Water Purveyor which 

is party to a Water Purchase Contract with the Authority for the 

procurement of Uninterruptible Service. 

"Uninterruptible Service" means the supply of System 

water which the Purchaser is authorized continuously to withdraw 

without interruption for public water supply purposes. 

"Unsold System Capacity" means the difference between the 

Minimum Dependable or Safe Yield, currently calculated to be thirty 

(30) MGD and the total MGD of Uninterruptible Service System Water 

Purchase Contracts for all Water Purchasers. 

"Water Act" means the "Water Supply Management Act", P.L. 

1981, c. 262, as amended (N.J.S.A. 58:lA-l et. ~-) and the "Water 

Supply Management Act Rules" (N.J.A.C. 7:19-1 et. ~-) promulgated 

thereunder. 

"Water Purchase Contracts" means the contracts providing 

for Uninterruptible Service to one or more System Water Purchasers. 

"Water Purveyor" means any person or entity, public or 

private, including, but not limited to, a corporation, partnership, 

25 



municipality or county, or a political subdivision thereof, which 

owns, operates and maintains a public water system. 

"Water Supply Plan Approval" means any approval by the 

Division of the purchase of System water by a Water Purveyor 

whether in the form of a water supply allocation permit, an interim 

approval of a water supply plan submitted by a Water Purveyor as 

required by the Order pending issuance by the Di vision of water 

supply allocation permit, or otherwise. 

Section 2. WATER SERVICE TO BE PROVIDED. 

A. The Authority shall supply and make available for 

delivery to the Purchaser: 

( i) Uninterruptible Service in the total amount of 12. 5 

MGD from the following two Points of Delivery:    

   

         

 said combined Uninterruptible Service being subject to a 

maximum diversion of 7.5 MGD from Purchaser's interconnection with 

  e   o     

   to safeguard the Minimum Dependable or 

Safe Yield of the System. The combined 12. 5 MGD is the maximum 

amount of water to be withdrawn in any twenty-four (24) hour period 

as the total Uninterruptible Service from both Points of Deli very 

referenced in this Section except as otherwise permissible under 

the Optional Water Use Schedule; 

(ii) Overdraft Service of that number of MGD necessary to 

meet Purchaser's diversionary needs in excess of Uninterruptible 

Service; and 

(iii) Short-Term Service 

shall be established by separate 

26 

of that number of MGD which 

agreement supplemental hereto 



between the Authority and the Purchaser entered into on an annual 

basis, with the number of MGD so established to be the maximum 

amount which may be withdrawn in any Daily Period during the year 

covered by such supplemental agreement; 

all subject to the other terms and conditions of this Contract and, 

to the extent not inconsistent, herewith, the System Rules and 

Regulations. This volume constitutes Purchaser's total withdrawal 

including Purchaser's Initial and Delayed Water Purchase Contract 

amounts but excludes Purchaser's withdrawals pursuant to water 

contracted by other purveyors under tri-partite agreements. 

B. 

Authority, 

Purchaser 

withdraw any 

shall not, without 

water under the 

the consent 

Short-Term 

of the 

Service 

provisions hereunder without first giving notice to the Authority 

of its proposed utilization of the Short-Term Service provisions, 

and receiving approval thereof from the Authority, in accordance 

with the procedures established in the System Rules and 

Regulations. 

C. Purchaser shall not, without the consent of the 

Authority, withdraw water at rates greater, in the aggregate for 

all Services provided hereunder, than 9,549 GPM or 12,500,000 

gallons in any Daily Period, which amounts shall be appropriately 

adjusted to reflect fluctuations in water use permissible under the 

Optional Water Use Schedule. 

D. When required by the Authority, the Purchaser shall 

submit in writing to the Authority a schedule of its' combined 

normal withdrawal of water from the System, presented in terms of 

instantaneous withdrawals of water at specified gallons per minute 

and MG per Daily Period. If Purchaser elects to utilize the 

Optional Water Use Schedule, it shall submit to the Authority the 
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water use plan required by Paragraph 3 (b) of that Schedule. The 

Purchaser agrees to notify the Authority eight (8) hours in advance 

of any proposed departure from said schedule or plan for a specific 

Daily Period. If an unanticipated emergency, natural or otherwise, 

necessitates the withdrawal of more water than contemplated by said 

schedule or plan, Purchaser agrees promptly to ( i) notify, and to 

the extent feasible secure prior approval of the Authority and (ii) 

notify the Authority of its proposed time of resumption of normal 

consumption. If the Purchaser fails to notify the Authority, 

Purchaser agrees to reimburse the Authority for any loss or expense 

occasioned thereby. 

E. If the Authority determines that rationing of System 

water is necessary, by reason of drought conditions (the existence 

of which shall be determined in compliance with all applicable 

provisions of law) or a System emergency, it shall allocate all 

available water first to providing Uninterruptible Service under 

all Water Purchase Contracts, without any preference or priority 

based on date of entry into the Water Purchase Contract or 

commencement of service thereunder, at the Authority's election, 

either (i) pro rata in accordance with the volume of water 

available to each System Water Purchaser under the Uninterruptible 

Service provided for in the relevant Water Purchase Contract; or 

(ii) pro rata in accordance with the volume of water actually 

provided each System Water Purchaser during the last preceding 

Annual Payment Period in which rationing 

necessary; or (iii) upon such other basis 

judgment of the Authority, appropriate to 

of water was not 

as shall be, in the 

distribute equitably 

among all System Water Purchasers the burden of such rationing. In 

the event that rationing is to be imposed by reason of a System 

emergency for more than a seven day period, the Authority shall 

consult with and give appropriate effect to recommendations of the 
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Department. If such rationing is instituted, or if in fact the 

Authority does not provide the amount of water called for 

hereunder, or advises the Purchaser that it will be unable to do 

so, the Purchaser may procure replacement water from other sources 

but shall nevertheless at all times be required to pay for all 

water available for delivery to the Purchaser from the System on an 

Uninterruptible Service basis, except to the extent that Purchaser 

is required, in order to obtain replacement water, to contract for 

more replacement water than the amount of the curtailment imposed 

by the Authority. Purchaser shall notify the Authority of the 

terms upon which it arranges for such alternate supply of water. 

F. Following a rationing event, and to the extent excess 

water is available in the System, the Authority will make 

reasonable efforts to allow the Purchaser the opportunity to 

withdraw all or part of the lost contract volume within the fiscal 

year that the event occurred. 

Section 3. ADVISORY COMMITTEE. 

The Purchaser and the other System Water Purchasers may 

establish the Advisory Committee upon such terms as they shall 

determine, for the purpose of, among other things, reviewing ( i) 

the proposed budget of the Authority with respect to the System and 

the proposed Rate Schedule for any Fiscal Year, and (ii) any other 

matters affecting the System or the Water Purchase Contracts. The 

Advisory Committee shall appoint one or more representatives, not 

to exceed six (the ''Representatives") who shall be the sole 

representatives of the Committee in all of its dealings with the 

Authority and who shall be selected on a basis such that they shall 

represent the varying interests of the Water Purchasers as nearly 

as nay be. The Representatives shall communicate to the Authority 

any recommendations, which the Advisory Committee shall determine 
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appropriate. The Authority will give appropriate consideration to 

all recommendations of the Advisory Committee but the Authority 

shall not be obligated to comply with any recommendation and the 

manner or extent of its consideration and evaluation of each 

recommendation shall be such as the Authority in its sole 

discretion shall determine to be appropriate under all 

circumstances. The Authority agrees to provide to the 

Committee such information relating to the System as 

of the 

Advisory 

may be 

rea~:onably requested by the Committee, including information with 

respect to the allocation of costs as between the supply of 

untreated water under Water Purchase Contracts and other services 

or activities of the Authority. 

Section 4. SYSTEM WATER QUALITY. 

A. The water to be supplied by the Authority hereunder 

shaJl be raw, untreated water, which the Authority shall supply to 

all System Water Purchasers without distinction as to source or 

quality of the water supplied. The Authority does not represent 

that such water will have been stored in the System reservoir or 

held in the System settling basin for any period of time. 

B. The Authority agrees to establish and maintain a 

system, of such design as the Authority shall, in its sole 

discretion, deem appropriate, to monitor the water quality of 

ground water and surface water from which System water is derived 

and to provide the information derived from such system to the 

Purchaser. The Authority and the Purchaser agree that in the event 

that, at the request of the Purchaser, they shall jointly conclude 

on the basis of such information that there is any trend towards 

degradation as a result of contamination in the quality of the 

waters monitored by the system which threatens adversely to affect 
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the treatment of System water, they, together with other System 

Water Purchasers concerned, will jointly request appropriate action 

by the Department to require that corrective measures be taken with 

respect to such contamination. Nothing in this paragraph B shall 

prevent the Purchaser from taking action independently of the 

Authority with respect to water quality problems before the 

Department or otherwise. 

Section 5. PAYMENT FOR WATER SERVICES. 

A. General. Purchaser agrees to make all payments for 

each of the respective water services available hereunder in the 

amounts, at the time and place and in the manner provided herein or 

in ·:he Rate Schedule. Such Rates which are set forth in the Rate 

Schedule shall be established by the Authority in an amount at 

least sufficient so that all payments in the aggregate received by 

the Authority in respect of the System will provide for all Annual 

Requirements. 

B. Uninterruptible Service. For the period of January 

1, :2005 through June 30, 2006, Purchaser shall pay the Authority 

quarterly for contractual uninterruptible supply reflecting (i) 

Purchaser's Initial Water Purchase Contract purchases, the product 

of: 8.065 MGD, 91.25 (said number reflecting the average number of 

days in each calendar quarter), and a total rate component of 

$921.64 per MG (1/1/05 - 6/30/05) or $895.01 per MG (7/1/05 

6/30/06); (ii) Purchaser's 1 MGD Delayed Water Purchase Contract 

purchase, the product of 1. 00 MGD, 91. 25 (said number reflecting 

the average number of days in each calendar quarter), and a Delayed 

Water Purchase Rate component of $1,186.00 per MG (1/1/05 

6/3C/05) or $1,164.26 per MG (7/1/05 - 6/30/06); (iii) Purchaser's 

1.935 MGD Delayed Water Purchase Contract purchase, the product of 

1.935 mgd, 91.25 (said number reflecting the average number of days 
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in each calendar quarter), and a Delayed Water Purchase Rate 

component of $1,192.89 per MG (1/1/05 - 6/30/05) or $1,164.26 per 

MG (7/1/05 - 6/30/06); and iv) Purchaser's 1.5 MGD Delayed Water 

Purchase Contract purchases, the product of 1. 5 MGD, 91. 25 (said 

number reflecting the average number of days in each calendar 

quarter), and a Delayed Water Purchase Rate component of $1,518.86 

per MG (1/1/05 - 6/30/05) or $1,164.26 per MG (7/1/05 - 6/30/06). 

For the period of July 1, 2005 through June 30, 2031, Purchaser 

shall pay the Authority quarterly for its total 12.5 MGD 

contractual uninterruptible supply, the product of: 12. 5 MGD, the 

average number of days in the calendar quarter relative to the 

number of days in the calendar year, and the total rate per MG set 

forth in the Schedule of Rates (N.J.A.C. 7:11-4.l(d)). 

Purchaser agrees to make Quarterly Water 

Uninterruptible Service referenced herein not 

Payments for 

later than the 

the 

10th 

day of January, April, July and October in each year with respect 

to the calendar quarter ending on the last day of the immediately 

preceding month. 

C. Daily Overdraft Service. Purchaser shall pay the 

Authority monthly, the Daily Overdraft Rate (see 36 N.J.R. 5617, 

December 20, 2004), consisting of one hundred and twenty (120) 

percent of the product of the Operations and Maintenance Expense 

rate component (N.J.A.C. 7:11-4.3), the Debt Service Costs rate 

component (N.J.A.C. 7:11-4.4(b)), the Source Water Protection Fund 

rate component (N.J.A.C. 7:11-4.5), and any rate components and 

such modifications to the Daily Overdraft Rate adopted by the 

Authority, for each day during any calendar month in which 

Purchaser's di versions exceed ( i) the di versions set forth in an 

authorized optional water use schedule or (ii) in the absence of an 

authorized optional water use schedule (a) 7.5 mgd from Purchaser's 
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interconnection with the Authority's force main 

Purchaser's Oak Glen Water Treatment Plant property, 

adjacent to 

and (b) 12. 5 

mgd in total combined di versions from Hospital road or Oak Glen. 

In the absence of an optional water use schedule, Purchaser shall 

pay the Daily Overdraft Rate for di versions in excess of either 

(C) (ii) (a) or (C) (ii) (b) above. Purchaser agrees to make monthly 

water payments for the Daily Overdraft Service referenced herein 

not later than 30 days of receipt of an Authority invoice for said 

month. 

D. Annual Overdraft Service. Purchaser shall pay the 

Authority on February 1st of each year the Annual Overdraft Rate 

(see 36 N.J.R. 5617, December 20, 2004) for each day during each 

calendar year in which Purchaser's average daily diversion exceeds 

12. 5 MGD. The Annual Overdraft Rate shall equal one hundred and 

fifteen (115) percent of the product of: the Operations and 

Maintenance Expense rate component (N.J.A.C. 7:11-4.3), the Debt 

Service Costs rate component (N.J.A.C. 7:11-4.4(b), the Source 

Water Protection Fund rate component (N.J.A.C. 7:11-4.5), and any 

rate components and such modifications to the Annual Overdraft Rate 

adopted by the Authority. Purchaser agrees to make annual water 

payments for the Annual Overdraft Service referenced herein not 

later than the 10 th day of February each year with respect to the 

calendar year ending on the last day of the immediately preceding 

December. 

E. Except as hereinafter provided, payments for 

Uninterruptible Service made with respect to all quarters of the 

same Fiscal Year shall be equal whether or not ( i) the Purchaser 

shall have elected to utilize the Optional Water Use Schedule or 

(ii) the Purchaser actually withdraws the full amount of water 

available pursuant to the Uninterruptible Service hereunder; 
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provided, however, that Purchaser shall not be required to make 

payment to the extent that the Authority does not make water 

available under such Uninterruptible Service (whether by reason of 

rationing as provided in Section 2.F hereof or otherwise) except as 

provided in Section 11 (a) hereof. Otherwise, Purchaser's 

obligations hereunder shall be absolute and unconditional, and 

shall not, except as expressly provided herein, be affected by 

fluctuations in consumptive use by Purchaser's customers or by any 

failure by the Authority to perform its obligations hereunder or be 

subject to any other defense or to any reduction, whether by 

offset, counterclaim or otherwise, except for any reductions or 

credits provided for herein, in any Rate Schedule or in the System 

Rules and Regulations. The Authority shall notify the Purchaser 

not later than thirty days prior to the beginning of each Annual 

Payment Period of the amount of the Purchaser's Annual Payment for 

Uninterruptible Service hereunder and, if the Authority determines 

that the Quarterly Water Payments under this Contract and other 

Water Purchase Contracts should be made on a basis other than in 

equal installments, in order to permit the Authority to meet its 

Annual Requirements as they become due, it shall, concurrently with 

such notice, provide the Purchaser with a schedule of the amounts 

of each of the Quarterly Water Payments to be made by the 

Purchaser. 

F. Other Service. Payment for water provided to 

Purchaser pursuant to either the Short-Term Service or the Standby 

Service hereunder, as well as for any other charges payable by 

reason of excessive withdrawals or otherwise, shall be made within 

thirty (30) days following receipt of the Authority's invoice 

therefor and shall be based upon System water actually consumed, or 

in the case of Standby Service, the demand charge ref erred to in 

Paragraph (e) of the definition of "Rate Schedule." 
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reserves 

G. Rate 

the right 

Adjustments and 

from time to time 

Procedures. The Authority 

to adopt adjustments to the 

Rate Schedule in accordance with applicable laws and regulations, 

including the public notice and hearing requirements and other 

requirements set forth in the System Rules and Regulations. If as 

a result of any such adjustments the Annual Payment for 

Uninterruptible Service hereunder is adjusted by the Authority 

subsequent to the notice given as provided in Paragraph E above, 

the Authority shall notify the Purchaser of the adjustment and of 

any revised schedule of Quarterly Water Payments required to 

reflect such adjustment. 

H. Other Payment Provisions. Payments hereunder shall 

be made at the address of the Authority listed in Section 12 below. 

All amounts not paid when due shall be subject to a late payment 

charge at two ( 2) percent above the prime rate of the Wachovia 

Bank, prevailing on the due date, but not to exceed eighteen (18) 

percent per annum, from the date when due until paid. 

I. Sale of Excess Water. The Purchaser may notify 

the Authority that for a period of not less than 60 days nor more 

than one year (the "Surplus Period") specified amounts of water 

available to it under the Uninterruptible Service provided for in 

this Agreement (the "Surplus Water") will be surplus to the needs 

of the Purchaser, which notice shall be given not less than 30 days 

nor more than 90 days prior to commencement of the Surplus Period. 

Following receipt of such notice, the Authority shall notify each 

other System Water Purchaser of the availability for purchase of 

the Surplus Water (and any Surplus Water under any other Water 

Purchase Contract) on the same basis as provided for Short-Term 

Service in the Rate Schedule currently in force. To the extent 

that the Authority shall receive purchase requests from System 
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Water Purchasers for Surplus Water (which are in addition to and 

not in substitution for purchases of water on a Short-Term Service 

or Standby Service basis under existing Water Purchase Contracts) 

it will use its best commercially reasonable efforts to provide 

such Surplus Water (on a pro rated basis if other Surplus Water is 

also available) to such System Water Purchasers. The Authority 

shall pay over to the Purchaser, or credit against the amounts due 

or to become due from the Purchaser, under this Agreement, the 

amounts received from the sale of the Surplus Water arising under 

this Agreement after first deducting therefrom all costs and 

expenses (pro rated as appropriate) incurred by the Authority in 

carrying out the provisions of this Paragraph I. Nothing in this 

Paragraph I shall prevent the Purchaser from disposing of Surplus 

Water in any other manner. 

Section 6. CERTAIN COVENANTS. 

A. The Authority agrees that it will not make any 

material addition to the presently planned scope of the System's 

facilities for the purpose of increasing the System's raw water 

supply capacity or creating facilities other than those provided 

herein for raw water supply facilities unless, in the reasonable 

judgment of the Authority at the time such addition or other 

facilities are authorized (including reasonable projections of 

demand) , such addition or other facilities will not increase the 

costs to be borne by the Initial Water Purchasers or Purchaser 

under this Water Purchase Contract. 

B. The Authority shall continuously operate and 

maintain the System in an efficient 

Prudent Water Supply Practices. The 

liability in the event that the water, 

to the System from the Manasquan River, 
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manner in accordance with 

Authority shall have no 

which is actually available 

is insufficient to permit 



the Authority to comply with its obligations hereunder or is 

environmentally deficient. 

C. The Authority shall not enter into any Water 

Purchase Contract which would result in (i) Uninterruptible Service 

called for under all Water Purchase Contracts exceeding the then 

Minimum Dependable or Safe Yield of the System or (ii) the water 

supply called for under all contracts or commitments for System 

water exceeding the then maximum output capacity of the System. 

D. The Authority agrees that it will borrow the amount 

available to it under the State Loan Agreement and apply the 

proceeds as provided therein. The Authority agrees that it will 

not refinance the State Loan Bonds on any basis which will increase 

the amount of the Debt Service Costs per MG required to be borne by 

the Initial Water Purchasers in any Fiscal Year during which the 

Bonds being refinanced were to have been outstanding. 

E. Delayed Water Purchase Contracts and Consolidated 

Contracts containing Delayed Water Purchase Provisions shall 

contain provisions requiring the payment of Delayed Water Purchase 

Surcharges by Water Purveyor parties to such contracts in amounts 

and on such terms as shall be determined by the Authority as set 

forth herein. The Authority agrees that it will impose Delayed 

Water Purchase Surcharges with respect to the matters described in 

paragraph (a) of the definition of Delayed Water Purchase Surcharge 

and by Section 6. F hereof, unless other methods of affecting the 

adjustments involved are adopted by the Authority, but the methods, 

periodic amounts and timing of such charges and allocation of 

benefits shall be as reasonably determined by the Authority. Such 

payments shall be made on the same basis as Quarterly Water 

Payments under Section 5.B hereof. 

F. Delayed Water Purchase Surcharges shall include the 

payment when due of the principal and sinking fund installments of 

and interest on Purchaser's Delayed Water Purchase Share of 
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Converted Unsold System Capacity Interest Accretion Bonds. Delayed 

Water Purchase Surcharges shall also include, as a component of the 

Coverage Charge allocable to the Delayed Water Purchase Provisions 

of this Consolidated Contract, an amount equal to 20 percent of the 

principal and sinking fund installments of and interest on the 

Purchaser's Delayed Water Purchase Share of Converted Unsold System 

Capacity Interest Accretion Bonds as set forth in Appendix C. The 

Authority shall, in computing the Applicable Debt Service Schedule 

pursuant to Section 719 of the Resolution for the Delayed Water 

Purchaser party to the Delayed Water Purchase Provisions of this 

Consolidated Contract, provide for the amortization of the 

Purchaser's Delayed Water Purchase Share of Converted Unsold System 

Capacity Interest Accretion Bonds. 

G. The Authority agrees that it will apply to the 

prepayment of State Loan Bonds surplus revenues generated by debt 

service coverage requirements imposed pursuant to the State Loan 

Agreement and the Resolution, to the extent they exceed the amounts 

required to be deposited in the debt service fund for the State 

Loan Bonds or in any Special or Reserve Fund, with the benefits 

from the resulting reduction in Debt Service Costs to be allocated 

among System Water Purchasers in proportion to their respective 

contributions to the surplus revenues which were so applied to 

prepayment of State Loan Bonds, either by way of appropriate 

Delayed Water Purchase Surcharges and related credits, or any other 

appropriate method. 

H. The Authority agrees that, if the State shall 

determine to require a debt service reserve fund for State Loan 

Bonds in addition to the 50 percent of maximum annual debt service 

which is to be funded from water charges levied to provide debt 

service coverage as described in the State Loan Agreement, the 

Authority will permit any System Water Purchaser to provide the 

additional debt service reserve fund deposit allocable to such 
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System Water Purchaser's Water Supply Contract (in cash, or in the 

form of a letter of credit or insurance contract meeting the 

requirements of the Resolution and acceptable to the Trustee under 

the Resolution), in which event the Authority will impose 

appropriate charges and effect related credits, 

the imposition of additional Debt Service Costs 

State Loan made to fund such additional reserve 

limit the benefit of investment income from 

so as to restrict 

arising from any 

requirements, and 

the debt service 

reserve fund, to those System Water Purchasers not providing such 

funding for the portion of such requirements attributable to their 

Water Purchase Contracts. 

Section 7. DELIVERY AND WITHDRAWAL OF WATER. 

A. Purchaser has entered into other Water Purchase 

Contracts with other Water Purveyors. This Contract shall not be 

affected by any failure of Purchaser to continue such agreements. 

The failure of Purchaser to accept such water shall not affect its 

obligation to make payment for such water otherwise available for 

delivery by the Authority. The Authority shall have no 

responsibility with respect to any failure of Purchaser and any 

other party to enter into any such agreement or with respect to any 

agreement entered into by Purchaser, or for the performance by 

Purchaser or any other party (including the action or inaction of 

any other party's employees, agents, officers, directors or 

controlling persons) under any such agreement. The provisions of 

this Section 7 shall be applicable to all water received by the 

Purchaser at the Point of Delivery, whether for its own account or 

for the account of such other Water Purveyors. Purchaser's 

obligation to make payment hereunder shall not be affected by any 

failure by Purchaser and any other party to enter into any such 
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agreement or with respect to any contract entered into by 

Purchaser, or for the performance by Purchaser or any other party 

( including the action or inaction of any other party's employees, 

agents, officers, directors or controlling persons) under any such 

agreement. 

B. Water shall 

Purchaser's sole cost and 

from the System shall be 

be withdrawn from the System at 

expense. Title to all water supplied 

in the Authority up to the Point of 

Delivery, at which point title shall pass to the Purchaser (or in 

the case of water received by Purchaser for the account of other 

Water Purveyors, such other Water Purveyors) upon withdrawal of 

such water. The Authority and the Purchaser each agree to hold the 

other harmless from all liability, loss or damage arising from 

improper water flows or other events relating to water while title 

is in the other party hereto. 

C. The Authority grants to the Purchaser an easement 

for the term of this contract permitting access for Purchaser's 

personnel and equipment upon, over and under System property as may 

be necessary to install and construct at the Point of Delivery and 

on adjoining System property at or near the Point of Delivery, and 

to replace, repair, operate and maintain Purchaser's 

Interconnection System, all at Purchaser's sole cost and expense. 

D. The Purchaser shall make no material alterations in 

Purchaser's Interconnection System without the prior written 

approval of the Authority, which shall not be unreasonably 

withheld. 

E. The Authority or its designated representative shall 

have the right at any time to examine Purchaser's Interconnection 

System and modifications thereto. The Purchaser shall, at its sole 

cost and expense, within ten (10) days (or such longer period as 
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may be required by law or as the parties may agree) after receipt 

of written demand from the Authority, make such modifications or 

repairs to Purchaser's Interconnection System as, in the opinion of 

the Authority, may be required to eliminate leakage of water from, 

or potential damage to the System. On Purchaser's failure to do 

so, the Authority may make such modifications and repairs and the 

Purchaser agrees to reimburse the Authority promptly after demand 

for the Authority's cost and expense in so doing. 

F. The Purchaser shall purchase or construct, install, 

operate, maintain and repair, as a part of Purchaser's 

Interconnection System, at its sole cost and expense and in a 

manner which the Authority determines to be in accordance with 

Prudent Water Supply Practices, automated flow meters at the 

point(s) of diversion that electronically transmit daily 

diversionary flow information to the Authority, of the type and at 

location ( s) approved by the Authority. The Purchaser shall have 

said flow meters tested for accuracy at its own sole cost and 

expense before installation, by a testing firm approved by the 

Authority, and shall furnish a certified report of such test to the 

Authority. The Purchaser shall have such tests repeated and 

furnish a report of said tests to the Authority ( i) at least once 

each year (ii) following meter repairs and (iii) at such other 

reasonable time as the Authority may reasonably request at 

Purchaser's sole cost and expense, except that, in the event that 

any test required pursuant to clause (iii) above establishes that 

the meter does not vary more than two percent from actual, such 

test shall be at the sole cost and expense of the Authority. 

G. The Purchaser shall keep a daily record of flow 

rates and cumulative daily water withdrawal totals and shall submit 

to the Authority, not later than the tenth ( 10 th
) business day of 

each such month, copies of such records for the preceding month. 

The Authority or its designated representative shall have the right 
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at any time to examine the flow meter or other measuring device and 

the above mentioned records, as well as to order tests pursuant to 

clause (iii) or paragraph F above, or repairs or replacements 

thereof. 

H. In the event of meter malfunction involving 

variances greater than two percent from actual, the Authority may 

estimate the amounts of water actually withdrawn and base charges 

upon such estimates rather than meter readings, without prejudice 

to the right of the Purchaser to dispute such estimate and to 

pursue any legal remedy in connection therewith. Such estimates 

shall be based on the Purchaser's average daily withdrawals, with 

due consideration of the scale of plant operation before and during 

the breakdown period, or on such other method consistent with 

Prudent Water Supply Practice as the Authority shall determine. 

I. The Purchaser agrees to indemnify, defend and hold 

harmless the Authority from and against all claims, damages or 

losses suffered, sustained or required to be paid by the Authority, 

arising from any act or omission of the Purchaser, its officers, 

agents, representatives or employees, in connection with 

Purchaser's Interconnection System, the operation thereof, or any 

activities carried out by the Purchaser, its off ice rs, employees, 

agents or representatives, on the premises of, or with respect to, 

the System, or with respect to any of the services which are the 

subject of this Contract. 

J. The Authority, to the fullest extent permitted by the 

New Jersey Tort Claims Act, shall be responsible and shall at its own 

expense, defend itself against any and all suits, claims, losses, 

demands or damages of whatsoever kind or nature, arising out of or in 

connection with any act or omission of the Authority, its employees, 

agents or contractors, 

the Authority pursuant 

in performance of the obligations assumed by 

to this Agreement. The Authority hereby 

42 



releases the Purchaser from any and all liabilities, claims, losses, 

costs, expenses and demands of any kind or nature whatsoever, arising 

under the state or federal law, solely out of or in connection with 

the Authority's performance of the obligations assumed by the 

Authority pursuant to this Agreement. 

Section 8. FORCE MAJEURE. 

If by reason of Force Majeure either the Authority or 

Purchaser shall be rendered unable wholly or in part to satisfy its 

obligations under this Contract and shall give notice and full 

particulars of such Force Maj eure in writing to the other such 

party hereto within a reasonable time after occurrence of the event 

or cause relied on, then the obligation of the party giving such 

notice, to the extent affected by such Force Majeure, shall be 

suspended during the continuance of the inability then claimed; 

provided, however, that the existence of an element of Force 

Majeure shall in no event affect the obligation of the Purchaser to 

make the Quarterly Water Payments and other payments required under 

this Contract (subject to the provisions of Section 5. B hereof) , 

but nothing in this Section 8 shall require the Purchaser to make 

any payment for water which the Authority does not make available 

to the Purchaser. Either party so affected shall use its best 

efforts to remove or overcome such Force Majeure with all 

reasonable dispatch. 

Section 9. TERM OF CONTRACT. 

A. This Contract shall become effective on January 1, 

2005 and terminate on June 30, 2031, unless previously terminated 

as provided herein. 
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B. The Authority shall have the right to terminate this 

Contract without penalty as provided in Section 11 hereof. 

C. In the event of an emergency, natural or otherwise, 

and, where practicable, after public notice and hearing in 

accordance with the "Administrative Procedure Act," P.L. 1968, 

c.410, as amended (N.J.S.A. 52:14B-1 et. seq.), the Authority 

reserves the right temporarily to curtail or suspend the 

Purchaser's withdrawal of water from the System, in which event 

Purchaser's payment obligation shall be reduced as provided in 

Section 5(E) hereof. 

D. Within ninety ( 90) days after termination of this 

Contract or such longer period as may be reasonably required, the 

Purchaser agrees to remove from System property any facilities 

installed by Purchaser on System property, and to restore said 

property to its former condition as nearly as may be and in a 

manner satisfactory in the reasonable judgment of the Authority and 

to release and reconvey any easement granted pursuant to Section 

7. C. hereof. On Purchaser's failure to do so, the Authority may 

make such removal and restoration at the sole cost and expense of 

the Purchaser, which cost and expense the Purchaser agrees to pay 

on demand. If such facilities are not removed within said 90 day 

period, the Authority also reserves the option to sell such 

facilities to assist in defraying the cost and expense of removal 

and restoration. Purchaser may within thirty (30) days after 

termination submit a written offer to sell or donate such 

facilities to the Authority, which the Authority shall accept or 

reject in writing within sixty (60) days. 

E. In the event that the Department shall approve an 

apportionment of System water to the Purchaser for an additional 

period beyond the term of this Agreement, the Authority agrees that 
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if the Purchaser shall give notice to the Authority promptly after 

such approval of its desire to extend the term of this Contract to 

cover the additional period, not exceeding 25 years, for which such 

apportionment has been approved, the Authority will negotiate with 

the Purchaser in good faith with a view to agreeing to such an 

extension on fair and reasonable terms. 

Section 10. INSURANCE. 

A. AUTHORITY INSURANCE. The Authority shall exercise 

reasonable commercial efforts to purchase and carry fire, casualty, 

public liability and other insurance on the System, or otherwise 

establish and fund its own self-insurance program or participate in 

any State-administered pooled risk or self-insurance program, for 

purposes and in amounts which ordinarily would be carried or funded 

by a person or entity owning and maintaining similar facilities, 

except that the Authority shall not be required to carry liability 

insurance except to insure itself against risk of loss due to 

claims for which it can, in the opinion of the Authority's legal 

counsel, be liable under the New Jersey Tort Claims Act, or any 

similar law or judicial decision. All premiums for such insurance 

shall constitute an Operation and Maintenance Expense of the 

System. 

B. PURCHASER INSURANCE. The Purchaser shall exercise 

reasonable commercial efforts to purchase and carry fire, casualty, 

public liability and other insurance on any facilities located by 

the Purchaser on System property, for purposes and in amounts which 

ordinarily would be carried by a person or entity owning, operating 

and maintaining such facilities, except that if the Purchaser is a 

municipality, or instrumentality thereof, it shall not be required 
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to carry liability insurance except to insure itself against risk 

of loss due to claims for which it can, in the opinion of the 

Purchaser's legal counsel, be liable under the New Jersey Tort 

Claims Act or any similar law or judicial decision. The Authority 

shall be named as an "additional insured" on all public liability 

insurance policies purchased by the Purchaser for facilities 

located by the Purchaser on System property. 

Section 11. EVENTS OF DEFAULT. 

If the Purchaser shall ( i) fail to make any payment due 

under this Contract for more than 30 days after any such payment is 

due or (ii) be unable to perform, or shall default in the 

performance of, any of its obligations under this Contract, and 

such default is willful or remains uncured more than 60 days after 

notice thereof is given by the Authority to Purchaser, then the 

Authority may without further notice take any one or more of the 

following actions: 

(a) discontinue the supply and deli very of water under 

this Contract during the period of such default, without altering 

the obligation of the Purchaser to make Quarterly Water Payments or 

any other payment required by the terms of this Contract; 

(b) bring any suit, action or proceeding at law or in 

equity necessary or appropriate to enforce any covenant, agreement 

or obligation against the Purchaser; 

(c) take any other action permitted by law to 

its rights under this Contract to recover damages for 

thereof, or; 
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(d) unless all existing defaults shall theretofore have 

been cured, terminate this Contract. 

Section 12. PAYMENTS AND NOTICE. 

Unless otherwise 

communication, request, 

provided 

reply or 

any payment, notice, 

herein 

permitted 

Purchaser 

depositing 

to be given, 

to each other 

the same in 

made 

shall 

the 

or 

herein, 

advice 

accepted by the 

provided 

Authority 

or 

or 

be given or 

United States 

be served either 

mail postpaid 

by 

and 

registered or certified and addressed to the party to be notified, 

with return receipt requested, or by delivering the same to an 

officer of such party, or by prepaid telegram when appropriate, 

addressed to the party to be notified. Notice deposited in the 

mail in the manner hereinabove described shall be conclusively 

deemed to be effective, unless otherwise stated herein, from and 

after the expiration of three days after it is so deposited. 

Notice given in any other manner shall be effective only if and 

when received by the party to be notified. For the purposes of 

notice, the addresses of the Authority and Purchaser shall, until 

changed as hereinafter provided, be as follows: 

If to the Authority, as follows: 

New Jersey Water Supply Authority 

1851 Route 31 

P. 0. Box 5196 

Clinton, NJ 08809 

If to the Purchaser, as follows: 

New Jersey American Water, Inc. 

989 Lenox Drive 

Lawrenceville, New Jersey 08648 
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The parties hereto shall have the right from time to time and at 

any time to change their respective addresses by at least 

fifteen (15) days' written notice to the other parties hereto. 

Section 13. SEVERABILITY. 

In the event that one or more of the provisions of this 

Contract shall for any reason be held to be illegal or invalid by a 

court of competent jurisdiction, it is the intention of each of the 

parties hereto that such illegality or invalidity shall not affect 

any other provision hereof, but this Contract shall be construed and 

enforced as if such illegal or invalid provision had not been 

contained herein unless a court of competent jurisdiction holds that 

such provisions are not separable from all other provisions of this 

Contract or that their deletion materially alters the substance of 

such Contract. 

Section 14. BINDING EFFECT. 

This Contract, when executed and delivered by the parties 

hereto, shall be a valid and binding agreement which shall be 

governed by and construed in accordance with the laws of the State 

of New Jersey. No party hereto may assign its rights or obligations 

hereunder without the consent of the other party or parties entitled 

to the benefit of such rights or obligations. 

SECTION 15. Termination of Existing Contracts. 

Except (i) for amounts which may presently be due 

pursuant to the terms thereof for water supply during periods 

preceding the effective date of this Agreement and (ii) as is 

specifically set forth in this Section 15, this Contract supercedes 
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the Existing Contracts being specifically the Original Water 

Purchase Contract dated April 10, 1987; 1st Amended Contract dated 

September 1, 1988; 2 nd amended Contract dated October 1, 1991; 3 rd 

amended Contract dated October 1, 1992; 4 th Amended Contract dated 

May 1, 1993; 5 th Amended Contract dated June 1, 1994; 6 th Amended 

Contract dated October 1, 1994; 7 th Amended Contract dated December 

23, 1996; 8 th Amended Contract dated August 26, 1998; 9 th Amended 

Contract dated January 1, 2000; 1 st Delayed Water Purchase Contract 

dated July 1, 2001; the 2nd Delayed Water Purchase Contract dated 

October 1, 2002; and the 10 th Amended Contract dated June 1, 2003, 

which are deemed by the parties hereto to be terminated. 

IN WITNESS, WHEREOF, the Authority and the Purchaser have 

caused this Contract to be duly executed in several counterparts, 

each of which shall constitute an original, all as of this ~-d 
day of -~-~-✓z:1------"----' 2 0 0 5 • 

(Authority Seal) 

ATTEST: 

NEW JERSEY WATER 

Henry S. Patterson, III 
Executive Director 
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(Authorized Authority Notary) 

NEW JERSEY AMERICAN WATER COMPANY, INC. 

ATTEST: 

and Approved as to Form: 

Peter C. Harvey 

Attorney General, State of New Jersey 

Helene zik 
Deputy Attorney General 
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APPENDIX A 

s NEW JERSEY WATER SUPPLY AUTHORITY 

P.O. BOX 5196 ,CLINTON, N.J. 08809 -(908) 638-6121 ,(908) 638-5241 (FAX) 

Criteria For Optional Water Use Schedule 

1. On any given day, total delivery to all customers will not exceed 30 mg - the safe yield of the System. 

2. The uninterruptible contract amount in mgd is the maximum amount (in mg), which is to be withdrawn in 
any 24 hour period, except as indicated below under the optional water use schedule. 

Optional Water Use Schedule 

3. 
a) When the total of all uninterruptible contract amounts is equal to or less than 25 mgd, the Purchaser 

shall have the option of using up to 20 percent more of the total amount for any given month 
determined by the product of the Purchaser's uninterruptible contract amount in mgd times the number 
of days in that month. No less than 20 percent of the total amount is to be used in any month during 
the calendar year. The total use in any 24 hour period, when this option is exercised, shall not exceed 
120 percent of the Purchaser's uninterruptible contract amount. The total amount of water delivered to 
each Purchaser exercising this option in any one calendar year period shall not exceed the product of 
the uninterruptible contract amount in mgd times the number of days in the calendar year. 

b) Any Purchaser exercising this option shall submit a water use plan to the Authority by December 15 
for the next calendar year, indicating the proposed water use in each and every month during the 
calendar year. The Purchaser shall review the water use plan to assure compliance with the terms of 
the uninterruptible contract so that the total annual amount will not be exceeded for the calendar year. 
If for any reason the Purchaser requires a change to the water use plan, the Purchaser shall notify the 
Authority, in writing, not later than fifteen days prior to the beginning of the month required to 
institute a change in the water use plan. 

c) The Annual Payment payable to the Authority by the Purchaser shall be paid in equal quarterly 
payments. 

d) The use of this option by a Purchaser may at times require the release of stored water from the 
Manasquan Reservoir, when it would not otherwise be required to satisfy the sustained daily delivery 
of the total uninterruptible amounts under contract at the time. All Purchases exercising this option will 
be assessed an additional charge to cover the increased operating costs associated with such 
extraordinary releases of stored water from the Reservoir. 

e) When the total amount ofuninterruptible water supply contracts exceeds 25 mgd, the optional water 
use schedule as defined above will not be available, and all Purchases will then be limited to the use of 
no more than the uninterruptible contract amount in any 24 hour period. 



APPENDIX B 

----1. 

Page 1 of 3 

NEW JERSEY WATER SUPPLY AUTHORITY 

7 : 11 -2 .14 PROCEDURES FOR RATE ADJUSTMENTS 

{a) Prior to adopting an adjustment in the Schedule of Rates, 
Charges and Debt Service Assessments established in this subchapter, 
the Authority shall comply with the following rate-making procedures 
and schedule: 

1. Official notice: Official notice and an explanation 
outlining the need for the proposed rate adjustment shall be given 
to. all contractual water customers; the Departin.ent of the Publ fc 
Advocate, Division of Rate Counsel; and other interested parties at 
least six months prior to the proposed effective date.---

2. Supporting documents and fi nanci·a1 records: All 
~ppropriate supporting documents and financial records of the 
Authority in support of the ~reposed adjustment shall either be 
supplied to all contractual water custo~ers; the Department of the 
Publ f c Advocate, Division of Rate Counsel; and other interested 
parties upon reauest, or shall be made available for review at the 
Authority's offices in Clinton, New Jersey at the time official · 
notice of the proposed rate adjustment is given. This information 
shall be deemed to be part of the record of the proceedings for 
purposes of preparing the hearing officer's report required under 
(a)7 below. 

3. Requests for additional information: The contractual 
water customers and the Department of the PuDlic Advocate, Division 
of Rate Counsel shall be afforded the opp~rtunity to submit ~rftten 
auestions ~nd requests for additional data prior to the time of the 
meeting required under (a)4 below. The Authority staff shall 
provide written answers to the Questions and supply the additional 
data requested prior to the meeting. 

4. Meeting with co~tractual customers and the Public 
Advocate, Division of Rate Counsel: Within 45 days after sending 
official notice to the contractual water customers and the Public 
Advocate, Division of Rate Counsel, regarding the proposed rate 
adjustment, Authority staff shall meet with representatives from the 
contractual water customers and the Public Advocate's office in 
order to present and explain the proposal. 

1. At that time, contractual water customers and 
the Public Advocate, Division of ~ate Counsel, will De invited to 
submit written auestions which .shall be put into the hearing record 
and which will be answered by Authority staff at the publfc hearing. 
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_ ff. In order to be answered at tne public hearing, 
such Questions must be received by the Authority no later than 15 
days prior to the puolic hearing. The Authority staff will make 
every reasonable effort to answer.those Questions received later 
than 15 days prior t~ the public hearing at the time of the 
hearing. All Questions will be answered as part of the hearing 
record at the time of the hearing or as indicated under (a)Svi below. 

5. Public hearing: After meeting with the contractual 
customers and after giving sufficient opportunity for submission of 
written Questions on the proposed rate adj~stment, a public hearing 
shall be held, at which .one or more members of the Authority shall 
serve as hearing officer(s). Tne public hearing agenda shall 
include, but not be limited to: 

f. Opening statement by the hearing officer{s); 

i i • - St a ff a n s we rs to the Que st f o n s r a i s e d p r i or to 
the hearing by the contractual water customers and the Public 
Advocate, Division of Rate Counsel; 

ff f. Oral statements, written statements and any 
supporting evidence are to be presented and entered into the record 
by all i ntere~t~d parties i n~ludf ng the ~ontr~ctual w11tP.r customers, 
the Public Advocate, Division of Rate Counsel, intervenors who are 
judged by the hearing offfcer(s) to meet the criteria established in 
(a)Sfv below, and any other party of interest; 

fv. Re0uests for intervention for purposes of 
directing Questions to the staff as delineated under (a)Sv below; 

(1) Any person other than a contractual water 
customer who fs substantially and specifically affected by the 
proposed rat~ adjustment may -move either in writing prior to the 
public hearing or orally during the public hearing to intervene in 
the proceedings for purposes of directing Questions to the staff, as 
delineated under (a)Sv below. 

(2) Anyone seeking to intervene must identify 
themselves as well as the manner f n which he/she will be affected. 
The hearing officer(s) will then either approve or deny the reQuest. 

(3) The Public Advocate, Division of Rate 
Counsel, shall be deemed a Qualified intervenor for purposes of the 
pul>l ic hearing. 
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v. Questfons by contractual water customers and 
aualified intervenors; ~nd 

. (1) Agenda item (a)Siii above provides for the 
submission of oral statements, written statements and-any supporting 
evidence by all interested parties. 

(2) In addition, under this agenda item all 
contractual water customers and Qualiffed intervenors may auestion 
the staff on any aspect of, the need for, the basis of or any 
provision of the proposed rate adjustment. Follow up Questions 
relative to the answers of the staff may also be directed to the 
staff during the public hearing. · 

vi. Responses from staff. 

(1) In the event that a response cannot be 
immediately given at the hearing, then a written response shall be 
prepared within 10 working days after the publfc hearing,. and a copy 
of that written response shall be provided to all contractual water 
customers, the Public Advocate, Division of Rate Counsel i and 
attendees at the hearing and made a part of the hearing record. 

(2) Within 10 working days after receipt of 
the answer, contractual water customers, the Public Advocate, 
Division of Rate Counsel, and attendees will be permitted to respond 
in writing to the answers of the staff for the record. -

6. Hearing record: The hearing record shall remain open 
for at least 25 working days after the public hearing in order to 
allow additional written comments to be submitted. 

7. Hearing Officer's Report: After the hearing record 
is closed, a hearing officer's report, which shall be based solely 
on the record of the proceedings, and which shall include findings 
of fact and specific responses to all issues and Questions raised 
during the public hearing proceedings, shall be prepared and 
submitted to the Authority prior to the Authority taking final 
action on the proposal. 
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STATE nJIIDIBG OF 1985 BOllDS 
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APPENDIX C 

Pursuant to a Loan Agreement to be entered into between the State and the 
Authority,* the State will make a loan to the Authority, the proceeds of which 
will be applied by the Authority to redeem the 1985 Bonds. To evidence this 
loan, the Authority will issue to the. State its 1987 Bonds in the principal 
amount equal to the amount of the loan. 

The 1987 Bonds will consist of a portion upon which full debt service will 
be payable on a current basis after project completion from proceeds of 
existing water service contracts (the "Current Debt Service Portion") and a 
portion upon which debt service is to be deferred. and to accrete until 
additional water contracts are entered into (the "Deferred Debt Service 
Portion"). The Deferred Debt Service Portion will convert, pro rata, into the 
Current Debt Service Portion as uninterruptible service commences under 
additional water contracts. 

The 1987 Bonds representing the Current Debt Service Portion will be 
secured by and payable solely from a first and priority lien on the net 
revenues of the ·Authority from the Manasquan River Project, on a pari passu 
basis. The Bonds representing the Deferred Debt Service Portion will be 
secured by a junior and subordinate lien. The State may remarket the Current 
Debt Service Portion to the public. 

CUllE1IT DEBT SEJlVICE PORTIO1' 

Amount 

Rate 

Term 

- Initially, the same proportion of the total 
Bond issue as the volume of water covered by 
existing ·water contracts bears to the Minimum 
Dependable or Safe Yield of 30 MGD, (not to be 
less than 40%). 

- True Interest Cost of State General Obligation 
Bonds. 

- Construction period plus 30 years, or date of 
commencement of uninterruptible service under 
water user contracts plus 30 years, whichever 
is later. 

* This term sheet sets forth, in general terms only, certain of the proposed 
financi-al terms of the proposed Loan Agreement between the State and the 
Authority, and does not itself constitute a binding agreement. 

April 2, 1987 



Payment 

Debt Service Reserve Fund 

Debt Service Coverage 

- Interest accruing on and after 8/1/90 is 
payable currently beginning 2/1/91 and 
semi-annually thereafter 

- Principal payable annually beginning 8/1/91 
- Interest from dated date to a date six months 

prior to the first interest payment date is 
compounded and capitalized. 

- Debt will be amortized based on approximately 
level debt service. 

- The debt service reserve fund requirement 
shall equal maximum annual debt service on the 
1987 Bonds of the Current Debt Service 
Portion. Based upon an estimated interest 
rate of ___ %, the Debt Service Reserve 
Requirement would be approximately ___ % of 
the principal amount of outstanding 1987 Bonds 
of this portion. Fifty percent of the Debt 
Service Reserve required in 'respect of the 
1987 Bonds of the Current Debt Service Portion 
issued at the time of the making of the State 
loan will be funded on February 1, 1995, or 
such later date as the State may determine, 
with the proceeds of an additional State loan 
evidenced by additional 1987 Bonds of the 
Current Debt Service Portion (or a credit 
facility substituted therefor), except to the 
extent funded by cash (or a credit facility 
substituted therefor), provided by the 
Authority or any water purchaser. The 
remaining 50% will be funded from water 
charges levied to provide debt service 
coverage (see below). 

- For water users who enter into contracts prior 
to the issuance of the 1987 Bonds, water 
charges will include a debt service coverage 
charge as follows for each year beginning: 

2/1/91 - 105% 
2/1/92 - 110% 
2/1/93 - 115% 
2/1/94 and thereafter - - 120% 

Excess revenues arising from such coverage 
will be used to meet the debt service reserve 
fund requirement. The foregoing schedule is 
designed to fund completely this requirement 
by 12/31/95 on the assumption that the initial 
amount of the Current· Debt Service Portion is 
equal to 40% of the total Bonds and that no 
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Optional Redemption 

increase in this Portion occurs prior to 
12/31/95. Once the Debt Service Reserve Fund 
has been established in the full amount 
required, revenues arising from excess 
coverage will be used to meet a renewal and 
replacement fund requirement and thereafter to 
retire, purchase, or fund a sinking fund for 
the 1987 Bonds. As the Deferred Debt Service 
Portion becomes part of the Current Debt 
Service Portion, the debt service reserve fund 
requirement will be increased to include 
maximum annual debt service on the Bonds so 
converted. Fifty percent of this requirement 
in respect of the Bonds so converted will be 
funded from water charges levied to provide 
debt service coverage (see below). To the 
extent, if any, that the State shall require 
funding of the balance of this requirement, it 
will be funded with the proceeds of an 
additional State loan (or a credit facility 
substituted therefor), except to the extent 
funded by cash, letters of credit or insurance 
policies provided by the Authority or any 
water purchaser. For Bonds converted in 1995 
or earlier, the S.tate loan will be made in 
1995, or such later date as the State may 
determine. For Bonds converted in 1996 or 
thereafter, the State loan will be made within 
12 months of such a conversion, or such later 
date as the State may determine. This 
additional State loan will be evidenced by 
additional 1987 Bonds of the Current Debt 
Service portion. 

- The 1987 Bonds will be callable at par plus 
accrued and accreted interest prior to 
remarketing, after which Bonds which are 
remarketed will be callable only upon the 
terms (including any premium provisions) to be 
set forth in the Authority's Resolutions with 
respect thereto. 

DEFERRED DEBI SnvICK PORTIOK 

Amollllt - Initially, maximum of 60% of the par amount of 
the 1987 Bonds. An amount of this Portion 
proportionate to the water contracts 
subsequently entered into will be added to the 
Current Debt Service Portion. 



Rate 

Payment 

Term 

Debt Servi'ce Reserve Fund 

Debt Service Coverage 

- True Interest Cost of State General Obligation 
Bonds. 

- Interest from dated date to 8/1/90 is 
compounded and capitalized. For the next 
three years, interest will accrue and be added 
to principal; however, there will be no 
compounding of the interest accrual. After 
this point there will be no additional 
interest. 

- Bo required principal payments until converted 
into Current Debt Service Portion. 

- As the Deferred Debt Service Portion becomes 
part of the Current Debt Service Portion, the 
debt service reserve fund requirement will be 
increased to include maximum annual debt 
service on the Bonds so converted. Fifty 
percent of this requirement in respect of the 
Bonds so converted will be funded from water 
charges levied to provide debt service 
coverage (see below). To the extent, if any, 
that the State shall require funding of the 
balance of this requirement, it will be funded 
with the proceeds of an additional State loan 
(or a credit facility substituted therefor), 
except to the extent funded by cash ( or a 
credit facility substituted therefor), 
provided by the Authority or any water 
purchaser. For Bonds converted in 1995 or 
earlier, the State loan will be made in 1995, 
or such later date as the State may 
determine. For Bonds converted in 1996 or 
thereafter, the State loan will be made .within 
12 months of such a conversion, or such later 
date as the State may determine. This 
additional State loan will be evidenced by 
additional 1987 Bonds of the Current Debt 
Service portion. 

- For water users who enter into contracts prior 
to 1994 (even if such contracts ar·e entered 
into before debt service commences on any 
Bonds and hence are not delayed Water Purchase 
Contracts), water rates will include a debt 
service coverage charge as follows for each 
year beginning: 

2/1/91 - 105% 
2/1/92 - 110% 
2/1/93 - 115% 
2/1/94 and thereafter - 120% 
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Redemption 

GENERAL PROVISIONS 

For water users who enter into contracts in 
1994 or thereafter, wat~r rates will include a 
debt service coverage charge established to 
achieve 120% debt service coverage. Revenues 
resulting from excess coverage will be applied 
as previously described. 

- Callable at par plus accrued and accreted 
interest. 

1. The Authority will retain investment earnings during the construction 
period and agree to comply with all tax regulations concerning arbitrage and 
rebate requirements pertaining to the G.O. Bonds issued by the State to fund 
the loan. 

2. Investment earnings on the debt service reserve fund will remain in the 
debt service reserve fund until the debt service reserve fund requirement has 
been met after which time earnings will follow the normal flow of funds. 

3. Upon completion of the project, any monies remaining in the construction 
fund will be allocated on a pro rata basis to retire the Current Debt Service 
portion and the Deferred Debt Service portion of the 1987 Bonds. 

4. If project cost over-nms occur and additional funds are needed to 
complete the project, the State agrees to make completion loans (the 
"Completion Loans") to the Authority, which will be evidenced by the 
Authority's issuance of an additional series of Current Debt Service Portion 
notes and an additional series of Deferred Debt Service Portion notes. The 
Completion Loan will be made under the following terms: 

• The ratio of the new Current Debt Service Portion notes to the new 
Deferred Debt Service Portion notes will be the same as the ratio then 
existing between the Current Debt Service Portion and the Deferred Debt 
Service Portion. 

• The Completion Loans will bear interest at a rate equal to the market 
interest rate on outstanding State general obligation debt ten business 
days prior to the date of the closing of the Completion Loan, as 
determined and certified by the State Treasurer. 

• The size of the Completion Loan will be limited to the difference 
between $72,000,000 and the total of the amounts previously advanced by 
the State and the amount of additional State loans which will be 
required to fund 50% of the debt service reserve fund requirement. 
(For this purpose only, the calculation of the debt service reserve 
fund requirement will be based upon the assumption that the entire 
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Service Portion, 
February 1, 1994. 

the debt service 
this shall be 

Deferred Debt 
deferred until 
for funding 
committed to, 
calculation.) 

both new and outstanding, remains 
However, if an alternative mechanism 

reserve fund has been contractually 
taken into account in making the 

Subject to these limitations, the Completion Loan will in all other ways 
be subject to the relevant requirements of this term sheet. 

Should the requirement for funds to complete the project exceed the amount 
which can be obtained through the Completion Loan, the Authority will seek 
alternative financing to complete the project. 

5. Dates set forth herein assume commencement of 'llllinterruptible service 
under water purchase contracts not later than July 1, 1990. If such service 
commencement date is delayed, payment of interest on a current basis will be 
deferred until such date, the first principal payment date would be the 
August 1 following the first full year of such service, and other dates would 
be adjusted accordingly. 

BCB:mpg 



First Amendment to 

MANASQUAN RESERVOIR WATER SUPPLY SYSTEM 
CONSOLIDATED WATER PURCHASE CONTRACT 

(Demand Center 3) 

Between the 

NEW JERSEY WATER SUPPLY AUTHORITY 

AND 

NEW JERSEY AMERICAN WATER COMPANY, INC . 

Effective .DecefYlher f, 2014 



This First Amendment to Manasquan Reservoir Water 
Supply System Consolidated Water Purchase Contract (Demand 
Center 3) effective .bECEJnBE~ 8 , 2014 by and between 
the New Jersey Water Supply Authority (the "Authority") a public 

-----.Y- GQ-3/- GG;t::.pe~-t- a-nGl.- peJ.-i-1;.-i-G-c w-i--t-h-G-G::i:::p0-x:a~te-s\slGG@,S-S.i-Gn,-Wi,th-a ·1------

addre s s of 1851 State Highway 31, Post Office Box 5196, Clinton, 
New Jersey 08809, and the New Jersey American Water Company, 
Inc . ( "the Purchaser"), a corporation existing under the laws of 
the State of New Jersey, having its principal office at 1025 
Laurel Oak Road, Voorhees, New Jersey 08043. 

WITNESSETH THAT 

WHEREAS, the Authority has previously entered into a 
Manasquan Reservoir Water Supply System Consolidated Water 
Purchase Contract, dated as of May 5, 2005 (the "Consolidated 
Water Purchase Contract") with the Purchaser for Uninterruptible 
Service totaling 12.5 MGD; and 

WHEREAS, in the Consolidated Water Purchase Contract 
dated May 5, 2005, the Authority authorized the Purchaser's raw 
water diversion from the System from two points of delivery at 

  
 

 
with a maximum diversion from the Authority's 

force main at  of 7.5 MGD to safeguard the Minimum 
Dependable or Safe Yield of the System; and 

WHEREAS, as a result of capital improvements to 
increase the capacity of the Oak Glen Water Treatment Plant to 
meet future forecasted customer demand for water in the Howell 
and Lakewood service area, the Purchaser has requested an 
increase in the maximum diversion at  from 7.5 MGD to an 
average up to 12.5 MGD from June 1 to August 31; and 

WHEREAS, the Authority has concluded, in consultation 
with the New Jersey Department of Environmental Protection, that 
this seasonal increase in the maximum diversion from the 
Authority's force main adjacept to the Purchaser's Oak Glen 
Water Treatment Plant will not have a significant impact on the 
System Safe Yield; and 
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WHEREAS, in consideration of the Authority's 
adjustment of the -Hospital Road and Oak Glen diversions, the 
Purchaser, will continue to transmit to the Authority, real-time 
flow metering information for its Hospital Road and Oak Glen 
diversions from the Purchaser's supervisory control data 
acquisition (SCADA) system. 

NOW, THEREFORE, for and in consideration of the 
promises and agreements herein set forth, the Authority and the 
Purchaser agree as follows: 

Amendments to Consolidated Water Purchase Contract 

1. Section 2, paragraph A, subparagraph (i) of the 
Consolidated Water Purchase Contract is hereby amended by 
striking the said subparagraph (i) of Section 2.A. and 
substituting the following paragraph therefor: 

"(i) Uninterruptible Service in the total amount of 
12.5 MGD from the following two Points of Delivery:  

  
  

  In order to safeguard 
the Minimum Dependable or Safe Yield of the System said 
Uninterruptible Service is subject to the following diversion 
restrictions at : 

(I) annual average daily diversion of 7.5 MGD; 
(II} maximum average daily diversion of 14 MGD during 

any calendar month for the period of June through August; 
(III) maximum peak daily diversion of 15.0 MGD during 

any calendar month for the period of June through August; 
(IV) during any calendar month for the period of June 

through August the daily diversion will be less than or equal 
to 11 MGD until such time as the Oak Glen water treatment plant 
is permanently. expanded or the total raw water contracted amount 
of all purchasers is over 22 MGD. Upon completion of the 
treatment plant expansion the daily diversion must -be less than 
or equal to 7 .. s MGD or greater than or equal to 11 MGD, 
provided, however that the Purchaser and Authority agree on 
construction of a direct connection from the Purchaser's 
Glendola discharge 36 inch main to the Authority's 66 inch main 
equipped with a flow control valve so that any differential in 
flow requirements above 7.5 MGD and below 11 MGD will be made up 
through the flow control valve utilizing the Authority's 66 inch 
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main, provided, further, at the discretion of the Authority, the 
Authority m~y choose to replace one of the high lift reservoir 
pumps with a smaller plJ.mp to acl).ieve same. In either caf3e, the 
Purchaser will then take a daily diversion without rest:i:-iction 
of being less than or equal to 7.5 MGD or greater than or equal 

____ _,..._._, _ __._] __._J_._,.M,.uGD ,_· ------------------------------------

(V) during any calenda,r month for the period of June 
through August if Purchaser sets withdrawal at 11.0 MGD or 
greater, the withdrawal rate must be maintained between 11.0 
MGD and 15.0 MGD for a minimum of 72 consecutive hours; 

(VI) during any calendar month for the period of June 
through August if Purchaser sets withdrawal at 11.0 MGD or 
greater, the withdrawal rate must ·be held constant (within 
10%)in any twenty-four (24) hour period; 

(VII) during any calendar month for the period of June 
through August Purchaser must provide a minimum of three (3) 
hours' notice to the Authority of any changes in the withdrawal 
rate at Oak Glen. The combined 12.5 MGD is the maximum amount 
of water to be withdrawn in any twenty-four (24) hour period as 
the total Uninterruptible Service from both Points of Delivery 
referenced in this Section except as otherwise permissible under . 
the Optional Water Use Schedule;" 

2. Section 5, paragraph C of the Consolidated Water 
Purchase Contract is hereby amended by striking the said 
paragraph C of Section 5 and substituting the following 
paragraph therefor: 

"C. Daily Overdraft Service. Purchaser shall pay the 
Authority monthly, the Daily Overdraft Rate as amend~d from time 
to time at N.J.A.C. 7:11-4.9, consisting of one hundred twenty 
(120) percent of the product of the Operations and Maintenance 
Expense rate component (N.J.A.C. 7:11-4.3), the Debt Service 
Cost rate componeht (N.J.A.C. 7:ll-4.4(b)), the Source Water 
Protection Fund rate component (N.J.A.C. 7:11-4.5) ,the NJEIFP 
debt rate component (N.J.A.C. 7:ll-4.6)and any rate components 
and such modifications to the Daily Overdraft Rate adopted by 
the Authority, for each day during any calendar month in which 
Purchaser's diversion exceed (i) the diversion set forth in an 
authorized optional water use schedule or (ii} in the abSE?nce of 
an authorized optional water use schedule 12.5 MGD in total 
combined diversions from Hospital Road and Oak Glen. Purchaser 
agrees to make payments for Daily Overdraft Service charges not 
later than 30 days of receipt o'f an Authority invoice :for said 
month." 

4 



In all other respects the Consolidated Water Purchase 
Contract dated May 5, 2005 between the Purchaser and the 
Authority shall continue in full force and effect. 

5 



IN WITNESS WH~REOF, the Authority and the Purchaser 
have caused this First Amendrnen.t to the Conso l i da t ed Water \_ ,-,. 
Purchase Contract to be duly ex~cuted as . this 3~ay of D ee,ef'{)J.)t'.R 
t 2014, 

(Authority Seal) 

ATTEST: 

(Purchaser Seal) 

ATTEST: 

&CCQ_ 
~ --e-t-a-r-y-~ 4. b 4 11 { o/-e 

.\ V-e_a_s v v.€_ V 

NEW JERSEY WATER.SUPPLY AUTHORITY 

By: - --------------
Henry S. Patterson 
Executive Director 

NEW JERSEY AMERICAN WATER CO., INC. 

Authorized Officer 

07---e' t./1 t' fl t · _!;e, ~ >YI I, #
\J jO Oferat-to11~ 

Reviewed and Approved as to form only: 

John Jay Hoffman 
Acting Attorney General for New Jersey 

6 



SECOND AMENDMENT TO THE AGREEMENT DATED FEBRUARY 5, 2008 AND 
AMENDED ON JANUARY 14, 2015 FOR THE SUPPLY OF WATER BETWEEN THE 
TOWNSHIP OF MARLBORO, A MUNICIPAL CORPORATION OF THE STATE OF 

NEW JERSEY MAINTAINING ITS ADMINISTRATIVE OFFICES AT 1979 
TOWNSHIP DRIVE IN THE TOWNSHIP OF MARLBORO, COUNTY OF 

MONMOUTH AND STATE OF NEW JERSEY, AND HAVING A MAILING ADDRESS 
OF 1979 TOWNSHIP DRIVE, MARLBORO, NEW JERSEY 07746 (THE "TOWNSHIP") 

AND NEW JERSEY AMERICAN WATER COMPANY, INC., A PUBLIC UTILITY 
CORPORATION OF THE STATE OF NEW JERSEY WITH ITS PRINICIPAL OFFICE 

OF 1025 LAUREL OAK ROAD, VOORHEES, NEW JERSEY 08043 (THE 
"COMPANY") 

RECITALS 

WHEREAS, the TOWNSHIP OF MARLBORO and NEW JERSEY AMERICAN 
WATER COMPANY, INC. entered into an agreement for the supply of water dated February 
5, 2008, and executed a "First Amendment" to the agreement dated January 14, 2015 ("the 
Agreement"); and 

WHEREAS, under the Agreement, the Township supplies the Company with a contract 
daily minimum of250,000 gallons of water per day or .25 million gallons per day; and 

WHEREAS, the Termination Date of the Agreement pursuant to Section 2 is ten (10) 
years following the Water Service Effective Date, which is February 29, 2019; and 

WHEREAS, the Company elected not to extend the Agreement beyond the ten ( I 0) 
years; and 

WHEREAS, pursuant to Section 2, the Agreement has continued on a year-to-year basis 
with either party entitled to terminate upon written notice at least three hundred sixty five (365) 
days prior; and 

WHEREAS, pursuant to Section 2 of the Agreement, the Company has requested 
termination of the Agreement effective February 29, 2020, and has further requested that upon 
termination the Company continue to purchase water from March 1, 2020 to December 31, 2020 
(hereinafter referred to as the "Tail Period"), in accordance with and at the same rates under the 
Agreement, the terms of which shall remain in effect during the Tail Period, except that the 
contract daily minimum be reduced to 125,000 gallons per day or .125 million gallons per day 
until the end of the Tail Period; and 

WHEREAS, the Township acknowledges the Company's request to terminate the 
Agreement effective February 29, 2020, and is amenable to the proposed reduction in the 
contract daily minimum during the Tail Period; and 



WHEREAS, the parties agree to amend the Agreement to set forth the termination date 
of the Agreement and to establish the Tail Period and the rates for the Tail Period, pursuant to 
the terms contained herein. 

NOW, THEREFORE, BE IT RESOLVED that the parties agree as follows: 

(1) The recitals set forth above are incorporated herein. 

(2) The Agreement shall terminate effective February 29, 2020. 

(3) During the Tail Period, the Company shall continue purchasing water from the 
Township subject to the terms of the Agreement, the terms of which shall remain in 
effect during the Tail Period, except that a contract daily minimum of 125,000 gallons 
per day or .125 million gallons per day shall apply. 

( 4) Except as amended herein, all other provisions of the Agreement shall remain in full 
force and effect until the end of the Tail Period. 

IN WITNESS WHEREOF, the parties have caused the foregoing Agreement to be signed 
by their proper corporate officers and their proper corporate seals to be affixed the day and year 
first above written. 

ATTEST: 

ATTEST: 

Township of Marlboro 

NEW JERSEY AMERICAN WATER 
COMPANY, INC. 

TOWNSHIP OF MARLBORO 



) 

) 

First Amendment to 
DELAWARE AND RARITAN CANAL - SPRUCE RUN/ROUND VALLEY 

WATER SUPPLY SYSTEM 
. WATER PURCHASE CONTRACT RBS-1B 

Between the 

NEW JERSEY WATER SUPPLY AUTHORITY 

AND THE 

NEW JEREY AMERICAN WATER, INC. 
(FORMERLY ELIZABETHTOWN WATER COMPANY, INC.) 

Increasing Uninterruptible Service Allocation 
from 124.1 MGD to 126.6 MGD 

Effective January 1, 2008 



This First Amendment to Delaware and Raritan Canal - Spruce 
Run/Round Valley Water Supply System ("System") Water Purchase 
Contract dated , 2007 by and between the New Jersey Water 
Supply Authority (the "Authority") a public body corporate and 
politic, with corporate succession, with an address of 1851 
State Highway 31, Post Office Box 5196, Clinton, New Jersey 
08809, and the New Jersey American Water, Inc. (formerly 
Elizabethtown Water Company, Inc.) ( "the Purchaser"), a 
corporation existing under the laws of the State of New Jersey, 
having its principal office at 131 Woodcrest Road, Cherry Hill, 
New Jersey 08034. 

WITNESSETH THAT 

WHEREAS, the Authority has previously entered into a System 
Water Purchase Contract, dated as of September 11, 2003 (the 
"Water Purchase Contract") with the Purchaser for 
Uninterruptible Service totaling 124.l MGD; and 

WHEREAS, the Purchaser has requested an additional water 
supply of 2.5 MGD from the System to satisfy a general increase 

) in demand for public community water supply purposes for 
residents of central New Jersey; and 

) 

WHEREAS, the Authority and the Purchaser wish to amend the 
Water Purchase Contract to increase the Purchaser's amount of 
Uninterruptible Service to 126.6 MGD effective January 1, 2008; 
i;tnd 

WHEREAS, the New Jersey Department of Environmental 
Protection has advised that this additional allocation is not in 
conflict with the State Water Supply Master Plan requirements; 

NOW, THEREFORE, for and in consideration of the promises 
and agreements herein set forth, the Authority and the 
Purchaser, intending to be legally bound hereby, agree as 
follows: 



) 

) 

1. 

Amendments to Water Purchase Contract 

Section 2, Water Services to be Provided paragraphs A. 
and B. of the Water Purchase Contract are hereby amended 
by striking said paragraphs A. and B. of Section 2 and 
substituting the following therefore: 

A. "The Authority shall supply and make available for 
delivery to the Purchaser, on and after January 1, 2008, 
and the Purchaser shall be entitled to utilize, the 
following water services, all subject to the other terms 
and conditions of this Contract and the System Rules and 
Regulations: 

(i) (a) Uninterruptible Service of 126. 6 MGD, which 
number of MGD is the maximum amount of 
Uninterruptible Service permitted to be withdrawn by 
the Purchaser in any twenty-four (24) hour period, 
subject to the provisions of Section 2(8). In 
addition to the 126.6 MGD of water covered by this 
amended Water Purchase Contract, the Purchaser may 
withdraw, without charge, a maximum of 2.910 MGD at 
its Raritan-Millstone Plant, said amount 
constituting a legislative grant (Special Charter 
No. A335, 1881) to the Somerville Water Company, 
said company having been subsequently acquired by 
the Purchaser; 

B. Purchaser shall not withdraw water, in the 
aggregate for all Uninterruptible Service provided 
hereunder, at rates greater than an average of 126.6 
million gallons in any twenty-for (24) hour period; 
4,162 million gallons per month, which per minute, 
daily and monthly amounts shall be appropriately 
adjusted to reflect fluctuations in water use; and an 
average of forty-six thousand, two-hundred and nine 
(46,209) million gallons in any year from January 1, 
2008 through November 30, 2023. The Purchaser shall 
immediately notify the Authority of any such 
withdrawals in excess of said amount. 

2. Section 4, Payment for Water Services paragraph H 
Retroactive Debt Service Payment of the Water Purchase 
Contract is hereby amended by striking paragraph H. (i)
(iii) of Section 4 and substituting the following 
therefore:" 



) 

H. The Purchaser agrees to pay to the Authority the 
following additional amounts: 

(i) An amount equal one million four hundred eighty two 
thousand nine hundred sixty seven dollars and ninety three 
cents ($1,482,967.93), which sum represents the remaining 
retroactive payment of a full proportionate share, net of 
credit to self, of the total annual payments of Debt 
Service for the 1958, 1969, and 1981 bonds made payable to 
the Authority by other purchasers of water from the System 
during the period from July 1, 1983 through December 31, 
2003, for that certain 20.1 MGD of water initially 
contracted for purchase by the Purchaser commencing on 
January 1, 2004. Said remaining payments are to be made on 
the first day of each month in 191 equal monthly 
installments of $7,764.23 for usage commencing January 1, 
2008 and continuing through November 30, 2023; plus an 
amount equal to two hundred forty three thousand eight 
hundred forty dollars and fifteen cents ($243,840.15), 
which sum represents the retroactive payment of a full 
proportionate share, net of credit to self, of the total 
annual payments of Debt Service for the 1958, 1969, and 
1981 bonds made payable to the Authority by other 
purchasers of water from the System during the period from 
July 1, 1983 through December 31, 2006, for that certain 
2.5 MGD of water contracted for purchase by the Purchaser 
commencing on January 1, 2008. Said payments are to be 
made on the first day of each month in 191 equal monthly 
installments of $1,276.65 for water usage commencing 
January 1, 2008 and continuing through November 30, 2023; 
and 

(ii) An amount equal to eight hundred seventy thousand 
three hundred ninety four dollars and sixty four cents 
($870,394.64), which sum represents the retroactive payment 
of a full proportionate share, net of credit to self, of 
the total payment of Debt Service for the 1988 Water System 
Revenue Bonds made to the Authority by other purchasers of 
water from the System during the period from July 1, 1989 
through June 30, 1998 for that certain 20.1 MGD of water 
initially contracted for purchase by the Purchaser 
commencing on January 1, 2004. Said remaining payments are 
to be made on the first day of each month in 191 equal 
monthly installments of $4,557.04 for usage commencing 



) 

January 1, 2008 and continuing through November 30, 2023; 
plus an amount equal to one hundred twenty four thousand 
thirty seven dollars and thirty one cents ($124,037.31), 
which sum represents the retroactive payment of a full 
proportionate share, net of credit to self, of the total 
payment of Debt Service for the 1988 Water System Revenue 
Bonds made to the Authority by other purchasers of water 
from the System during the period from July 1, 1989 through 
June 30, 1998 for that certain 2.5 MGD of water purchased by 
the Purchaser commencing on January 1, 2008. Said payments 
are to be made on the first day of each month in 191 equal 
monthly installments of $649.41 for usage commencing January 
1, 2008 and continuing through November 30, 2023; and 

(iii) An amount equal to three hundred sixty seven thousand 
seven hundred five dollars and fifty six cents 
($367,705.56), which sum represents the remaining 
retroactive payment of a full proportionate share, net of 
credit to self, of the total annual payments of Debt Service 
for the 1998 Water Surplus Revenue Funding Bonds made to the 
Authority by other purchasers of water from the System 
during the period of July 1, 1999 through December 31, 2003 
for that certain 20.1 MGD of water initially contracted for 
purchase by the Purchaser commencing on January 1, 2004. 
Said remaining payments are to be made on the first day of 
each month following in 191 equal monthly installments of 
$1,925.16 for usage commencing January 1, 2008 and 
continuing through November 30, 2023; plus an amount equal 
to ninety nine thousand one hundred seventy one dollars and 
two cents ($99,171.02), which sum represents the retroactive 
payment of a full proportionate share, net of credit to 
self, of the total annual payments of Debt Service for the 
1998 Water Surplus Revenue Funding Bonds made to the 
Authority by other purchasers of water from the System 
during the period of July 1, 1999 through December 31, 2007 
for that certain 2.5 MGD of water purchased by the Purchaser 
commencing on January 1, 2008. Said payments are to be made 
on the first day of each month following in 191 equal 
monthly installments of $519.22 for usage commencing January 
1, 2008 and continuing through November 30, 2023. 

In all other respects the Water Purchase Contract dated 
September 11, 2003 between the Purchaser and the Authority 
shall continue in full force and effect. 



, 

IN WITNESS WHEREOF, the Authority and the Purchaser 
have caused this First Amendment to the Water Purchase 
Cont5act to be duly executed as of this day of ..3/.3/o ff 
2:0:07. 

(Authority Seal) 

ATTEST: 

(Purchaser Seal) 

ATTEST: 

Jordan S. 1\/leraky 
Assistant Sea'etarlf 

NEW JERSEY WATER SU PLY AUTHORITY 

I 
By: A 1/, 

Henry S Patterson III 
Executive Director 

NEW JERSEY AMERICAN WATER COMPANY, INC. 

John Bigelow, President 

Reviewed and Approved As to Form Only: 

Anne Milgram 
Attorney General for New Jersey 

By: __ .,,L..jLiLJ-'="b-_J_-'-'4-bL-L----
elene 

Deputy Attorney 
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WATER P~7RCV~SECONTRACT ~ZS-1B

THIS WATERPURCHASECQNTR~CTis made this 11th day of

September , 2003 by and between the New Jersey Water
Supply Authority (the “Authority”), an instrumentality of the
State of New Jersey created pursuant to the provisions of the
New Jersey Water Supply Authority Act, P.L. 1981, C. 293, as
amended, N..J.S..A. lB S58:l~-l et seq. and Elizabethtown Water
Company (“ElizabethtowiY’), a corporation existing under the laws
of the State of New Jersey (also referred to herein as “the
Purchaser”)

BACKGROUND

Pursuant to the Authority Act, the Authority was established

for the express purpose of operating water supply facilities,

including those water supply facilities theretofore operated by the

State. In accordance with the Authority Act, the Authority

operates, inter alia, the System.

In connection with the operation of the System, the Authority4

both in its own right and as the successor to the water supply

facilities of the State, is a party with various System Water

Purchasers, including the Purchaser, to ~xisting Contracts pursuant

to which the Authority makes water available for purchase by such

System Water Purchasers.

The Authority cont~azes from time to time, ur~derta1~ina

various :mP~Ovements to System ~r~c ~n cO:~riecz~or.~herewith,

expects to adc~ta P~esolu~i~~r;which will authorize, irate: alia, ~
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issuance of Bonds for the purpose of making funds available to

finance various projects for the System. Pursuant to a Bond

Resolution, certain of the revenues received by the Authority from

System Water Purchasers will be pledged by the Authority to pay the

p~incipal of and interest on Bonds.

The parties hereto are entering into this Contract, which is

one of several Water Purchase Contracts to be entered into by the

Authority with System Water ?urchasers, in order (i) to supercede

the Existing Contracts between the Authority and the Purchaser and

(ii) to provide for the sae to and purchase of water by the

Purchaser consistent with the Purchaser’s projected needs.

NOWTHEREFOB~, in corisid~r~z±~nof the mutual covenants and

premises herein contained, the oarties hereto, intending to be

legally bound hereby, agree as ~cllows:

SECTION 1. Definitiàns.

Unies~ the context c~.eariv establishes otherwise, the

following terms, when use~ i~ :.~s ontrac: or in the Background

hereto, shall have the fo o’~•:inq :~ar~ings:

“Annual Budget” mear~ s~.:~aibudqet. of the Authority

relating to the S stem ~ ~ L~clude~ll costs, obligations

and expenses properly alic :~c~ ~ ~m in accordance with
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generally accepted accounting principles and. cost allocation

principles), as amended or supplemented, adopted or in effect for a

particular Fiscal Year.

“Annual Payment” means the aggregate amount projected by the

Authority to be payable to the Authority by the Purchaser for

Uniriterruptible Service during each Annual Payment Period, which

Annual Payment shall be determined by (a) multiplying the

applicable rates and charges for Uninterruptible Service set forth

in the sate Schedule in effect during the relevant Annual Payment

Period by the number of MG of water contracted for by the Purchaser

for Uninterruptible Service on an annual basis as set forth in this

Contract, subject to adjustment to reflect any special allocations,

charges, credits or adjustments provided for pursuant tc the

provisions of this Contract or any Rate Schedule, which may include

but not be limited to; ~i) adjustments based upon the water being

derived from the System within the Delaware River Basin; (ii) debt

service allocated specifically to those customers of the Authority

who benefit from the debt to which such debt service relates; end

(jij) for withdrawals within the R~ritor. Basin, en evaluation of

the equivalent sustained supply and the app!~catic.r~ of an

appropriate production factor, all as contemplated oy an:~/or set

forth in the Rate Schedule and (b) add±nqthereto ar~:.~:har~esfor
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access to the System and any other charges imposed on the Purchase:

by this Contract.

“Annual Payment Period~’ means the calendar year, commencing

January 1, 2004 during which tininterruptible Service is to be.

provided to the Purchaser hereunder.

“Annual Requirement5” means the aggregate amount required

during each Annual Payment Period to pay, or make provision for,

all Ci) Operation and I’~aintenance Expenses; (ii) Debt Service; and

(iii) other requirements of the System required to be paid as is

set forth in the Resolution, or in any Rate Schedule, or in any

documents rel.ating to Other Indebtedness, including but not limited

to amounts required to meet the rate covenant set forth in Section

713 of the Resolution; provided, however, that the amount to he

included for Debt Service in each AnnuaJ. Payment Period shell be

that amount accruing in the Bond Year or Bond Years, or

corresponding portion thereof, commencing during the Fiscal Year

within which such Annual ?avment ~e:iod or portion thereof falls.

“Authority” means the !~ew Jersey Water Supply Authority

established pursuant to zh~ .u:hor.t Ac:.

“Authority Ac:” mean~the “New Jer~e~iWa:~rSupply Authority

Act”, P.L. 1981, c,293, a~ ~ ~ 5~:l3—1et sea.).

“Authorized Office~’ means t~:e ~rr~n, Vice Chairrn~r~,

4
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Treasurer, Secretary or Executive Director of the Authority or any

person or persons designated by the Authority to act on behalf or

the Authority.

“Bonds” means all bonds, notes or other evidences of

indebtedness issued by the Authority and outstanding under the

Resolution and each Supplemental Resolution to finance or refinance

any cost, expense or liability paid or incurred or to be paid or

incurred by the Authority in connection with the financing,

planning, designing, constructing, acquiring, operating or

maintaining of any part of the System.

“Bond Year” means, with respect to any Bonds, the twelve—month

period (and such shorter initial period, if any) established with

respect to the issuance of such Bonds in a Supplemental Resolution,

and with respect to Other indebtedness, the twelve-month period

(and such shorter initial Deriod, if any) established with respect

to the issuance of such Other Indebtedness in the documents

relating to the issuance of ‘such Other Indebtedness.

“Credit Facility” means a poUcy of municipal bond insurance,

a letter of credit, a surety bond, a loan agreement, a standby bond

purchase agreement or other ty~~of cred~z agreement, facility,

insurance or guaranty arr&ngernen: pursuant which funds can he

obtained to pay the princioa~ or redemption price of Bonds or Other
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Indebtedness and interest thereon.

“Debt Service” for any period means, as of any date of

calculation, with respect to (A) Outstanding Bonds, an amount equal

to the sum of (i) the interest accruing during such period on such

Bonds, and (ii) that portion of the principal of such Bonds

accruing during such period, all as is set forth in the Resolution

and (B) Other Indebtedness, an amount equal to Ci) the interest

accruing during such period on such Other Indebtedness and (ii)

that portion of the principal accruing on such Other Indebtedness

during such period, all as is set forth in the documents relating

to the issuance of such Other Indebtedness.

“Department” means the New Jersey Department of Environmental

Protection.

“Division” means the Water Supply Administration in the

Department.

“Event of Default” means a default by the Purchaser of the

provisions of this Contract as a result of the occurrence of any of

the ever.ts set forth in. Section 10 h~ereof.

“Existing Contracts” means the existing water use contracts

for the System between, the P~.u:hc~ritv and System Water Purchasers

covering the pro’?ision! c: ~a:e: from the: i~vst.

“Fiscal Year” means :h~- :w vc~—rr.~nth p~:-i~-~.’1 commencing on July
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1 of each year and continuing through the following June 30.

“Force Majeure” means acts of God, strikes, lockouts or other

industrial disturbances; orders of the Government of the United

States or the State or any agency or instrumentality thereof or of

any civil or military authority; acts of terrorism, insurrections,

riots, epidemics, landslides, lightning, earthquakes, fires,

hurricanes, storms, floods, washouts, droughts and explosions;

breakage or accidents to machinery, pipelines, dams or canals,

other than as a result of the negligence of the party claiming

inability to comply with its obligations; partial or entire failure

of water supply, other than as a result of the negligence of the

party claiming inability to comply with its obligations; arrests,

civil disturbances; acts of any public enerrtv; and any other events

not reasonably within the control of and not as a result of the

negligence of the party claiming inability to comply with its

obligations.

“GPM” means gallons of water per m~,nute.

“General Fund” means the fund denominated as such and created

pursuant to the Resolution.

“Liauid~ty Facility” means ~n irrevocable l~tt~r of credit or

other irrevocable Credit Fa~iU:y issu’,±dbv ~ r~ncial institution

or insurance company, which ietter of cr~di~ or Credit ~acility is
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payable on demand in the event the terms under which such letter of

credit or Credit Facility was issued require payment thereunder.

“Major Rehabilitation Fund” means the fund denominated as such

and created pursuant to the R.esolution~

“MG” means million gallons of water.

“MGD” means million gallons of water per day.

“Minimum Dependable or Safe Yield” means that amount of water,

from time to tithe determined by the ~utherity in accordance with

applicable laws or regulations and presently estimated to be 225

MGD, which the System is capable of supplying continuously

throughout a repetition of the most severe drought of record.

“Monthly Water Payments” means either (1) the amount obtained

by dividing the amount of the ~innua1 Payment for any Fiscal Year by

twelve or (ii) such other or different recuired monthly paymentS

for which the Authority gives notice to the ~urrhaser Pursuant to

Sections 48, or 4E hereof.

“Operation. and Maintenance ~:penses” for any period means th~

amount (as set forth in the ~.nnua~~uda~t of the wzhoritv, as from

time to time amended) of o~rrent costs, ob1i~ations and

expenses of, or arising ccn:~t:icn ~ th~ (i) operat!~n,

maintenance and administra”Jc~ :~ :h.~ ~v, ~nd mi~o:’ ~ddit!on,~

or improvements thereof or ~ :r ner:orman’:e ~f ~nv
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Water Purchase Contract, including, but not limited to, the items

set forth herein below and items set forth in the Resolution as

Operation and Maintenance Expenses, in each case, to the extent

properly allocable to the System and, as applicable, determined on

the cash basis of accounting and/or in accordance with generally

accepted accounting and cost allocation principles:

(i) all repairs and ordinary replacements and

reconstruction of the System; all wages, salaries and other

personnel costs, including costs of pension, retirement,

health and other employee benefit programs; all fuel,

utilities, supplies and equipment; and all supervisory,

engineering, accounting, auditin~, legal and financial

advisory services;

(ii) all taxes and payments in lieu of taxes;

(iii) all costs of insurance for the System,

including any forms of self insurance (or self insurance

reserves) maintained by the ~uthorirv, and payment of all

claims not covered by the Authority’s insurance:

(iv) all fees and e:~:oenses incurred in connection

with any Credit Facility, Liauiditv Facility, Rese:~e Account

Credit Facility, the issuance of any Bonds or the issuance of

any Other Indebtedness, ~nd all fees and e>:penses of counsel,

S
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fiduciaries and others in connection with any such Credit

Facility, Liquidity Facility, Reserve Account Credit Facility,

Bonds or Other Indebtedness; provided, however, that none of

the foregoing shall be considered as Operation and Maintenance

Expenses to the extent required to be capitalized under the

Supplemental Resolution authorizing such Bonds or the

documents authorizing such Other Indebtedness or paid out of

the proceeds of such Bonds or Other Indebtedness;

Cv) all amounts required, pursuant to applicable

law, to be deposited into the F~ebate Fund;

(vi) all amounts required to be deposited, in

accordance with the Resolution, into any reserve fund

established for Operation and Maintenance Expenses; arid

(vii) allowance for deprec~at±on with respect to

equipment and property havino a depreciable life of greater

than three (3) years but less than ten (10) years.; and

(viii) any other costs, exper~ses or obligations

required to be paid by the Authority under the provisions of

any Water Purchase C~nzraot, contract relating to the System,

any agreement or instr~ent rel atinc t~ the ~onds or Other

Indebtedfless or by law;

“Other Indebtedness” means s~ bcnds, ~he~ than the ~ond~ or
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other obligations issued pursuant to the Resolution, notes or other

evidences of indebtedness issued by the Authority, and Outstanding,

including financing agreements and arrangements with the State, to

finance or refinance any cost, expense or liability paid or

incurred or to be paid ox incurred by the Authority in connection

with the financing, planning, designing, constructing, acquiring,

operating or maintaining of any part of the System; provided,

however, that Other Indebtedness shall not include obligations for

supplies and services which are to be paid by the Authority out of

current revenues, or obligations under leases which are not

required to be capitalized under generally accepted accounting

principles.

“Outstanding” means (A) with reference to Bonds, as of any

date, Bonds theretofore or thereucon beiriq authenticated and

delivered under the ResoLution, or any Supplemental Resolution

except to the extent that any particular Bonds are not deemed to be

outstanding pursuant to :he’provisions of the Resolution and (B)

with respect to Other Indebtedness, such Other Indebtedness

theretofore or thereupon be~nc authenticated and delivered pursuant

to any documents ~elatino th~ iss~anze thereof e:•:~c: to Lhe

extent that any particular ~:her lndeh:~dness ~s no~ deemed to he

outstaridj.nc as snecifica~v provLded therci:-;.
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“Oyerdraft Service” means (1) the supply of water from the

System, to the extent and from time to time available, in excess of

aggregate Uninterruptible Service, for certain, interim,

interruptible, non—guaranteed uses which a System Water Purchaser

is authorized to withdraw pursuant to a Contract or (ii) such other

definition as is set forth in the Rate Schedule.

“Peaking Factor” means (i) the percentage equivalent of that

volume of Overdraft Service available from the System for a given

period in excess of Uninterruptible Service, which a customer may

divert without charge or (ii) such other definition as is set forth

in the Rate Schedule.

“Point of Delivery” or “Point of Diversion” means the location

where the System, including surface and ground water supplies,

interconnects with the Purchaser’s Interconnection System.

“Production Factor” means the inverse ratio between any

upstream allocation for a consumptive or depi.etive water diversion

and ±t~ eauivalent in su~:~inedsuoply at the confluence at the

Millstone and Raritan Rivers as folows: Production factor Safe

yield at the confluence / vi~ld et the point of diversion (see

N.J~A.C. 7:,l—2.8~.

“Projected Annual P L en~r.ts” ~ the~ aggregate amount

projected ‘cv the Auzhcri:~’ ±.t~Annu~i ~udce:, as frorn time to
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time amended, to be required during each Annual Payment Period to

pay all Annual Requirements.

“Prudent water Supply Practices” means, as of any particular

time, any practices, methods and acts engaged in or approved by a

significant portion of the water supply industry operating in areas

having comparable characteristics to those of the System, or any of

the practices, methods and acts which, in the exercise of

reasonable judgment in the light of the facts known at the time the

decision was made, could have been expected to accomplish the

desired result at a reasonable cost consistent with good practices,

reliability, safety and expedition. Prudent Water SupDly Practices

are not intended to be limited to the optimum practice, method or

act, to the exclusion of all others, but rather are iritended to be

a spectrum of possible practices, methods or acts expected to

accomplish the desired results.

“Purchaser” means the party to this Contract, which is

purchasing water from the Authority.

“Purchaser’s Interconnection System” me~ns the buildings,

structures, piping, valves, meters and other contro’ apparatus and

equiDment, installed or to be installed by ~r ~ifl b.•haif of, and

owned and/or used by, the- Puroha~r (i~ connect !~urchas~‘.s

system with the System at the Point of De~L-.-.~irv -~n( to withdraw,
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measure, control and monitor the flow and quality of thewater that

th~ Purchaser withdraws from the System, and (ii) to transport such

water to the Purchaser’s system.

“Rates” means the charges from time to time determined arid

established by the Authority in accordance with the Rate Schedule.

- “Rate Schedule” means the “Schedule of Rates, Charges and Debt

Service Assessments for the Sale of Water from the Delaware and

Raritan Canal — Spruce Run/Round Valley Reservoirs System”

promulgated from time to time by the Authority arid set forth in the

New Jersey Administrative Code, all in accordance with applicable

laws and regulations, as the same may from time to time be amended,

and in accordance with the provisions of the System Rules and

Regulations, which Rate Schedule establishes the rates, charges arid

debt service assessments by the Authority for water derived from

the System in accordance with ~ foilowin~

(a) Uninterruptible Service. The Rates per MG set forth in

such Rate Sch~du1e for UninterruD;ible Service shall be established

for each Annual Payment Period o:~ the basis of:

(i) the Projected Annual Peauirements for such Fiscal Year;

(ii) multiplied by the pr~inicn ~c:oi for the diversion;

(iii) d1v~d~dby the lesser cr: ~ the ~nnualized amount o~

MGD of water from the Sv~t~t d~rtn:; su~h F!:-~~j Year which th~
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Authority determines is available for tininterruptible Service and

for Standby Service or (b) the annualized amount of MGDof water

from the System which is required to be provided by the Authority

by the terms of all Water Supply Contracts for Uninterruptible

Service and for Standby Service in effect during such Fiscal Year,

in each case, times 365 (366 during a leap year); provided,

however, that the Authority may exclude for any period, for

purposes of computation hereunder, the Ciriinterruptible Service and

Standby Service under any Water Purchase Contract where an Event of

Default has occurred arid is continuing.

(b) Overdraft Service. The Rate(s) per MG for average daily

diversions in excess of the Peaking Factor during a calendar month

and year shall be the amounts set forth in the Rate Schedule.

Cc) Short-term Service. The Rates for Short-term Service

established for each Annual Pav~en: Period shall be the amounts set

forth in the Rate Schedule.

(d) Standby Service. - The Rates sat forth in such Rate

Schedule for Standby Service shall be established for each Annual

Payment Period on the b~sis of (i) a standby charge for each month

during which Standby Service is ~v~aiishle, equal to the capacity~

in MGD, of th~ Purchaser’s withcrawal facilities to he served by

such Standby Service plus (ii) C charge (against which the standby

15
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charge for such month shall be credited), for water actually

consumed in any month, at the rate per MG established by the Rate

Schedule for Uninterruptible Service.

Ce) Special User Service. The Rates for Special User Service

established for each Annual Payment Period shall be the amounts set

forth in the Rate Schedule.

“Rebate Fund” means the fund denominated as such and

created pursuant to the Resolution.

“Reserve Account Credit Facility” means a surety bond,

insurance policy, letter of credit, line of credit or other Credit

Facility satisfying the requirements set forth in Section 518 of

the Resolution.

“Resolution” means the resolution adopted by the

Authority authorizing the issuance o~ Bonds, and all Supplemental

Resolutions.

“Revenue Fund” means the fund denominated as such and

created pursuant to the Resolution.

“Short—term Service” mea:~s (i) the supply of water from

the System, to the extent f~om time to time available, in excess of

aggregate tininterrupt±bl~ Ser~ics. for certain interim,

interruotibie, non—guaranteed or ~hor;-:erm uSCs, such as growing

agr~cul:ural or horticultural orocucts, meeting extraordinary

—
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requirements in consumer demand for potable or industrial water as

a result of transfers arising from a declaration of drought by the

Department, meeting non-seasonal extraordinary requirements in

consumer demand for potable or industrial water, or emergent

maintenance or temporary failure of a critical component of a

System Water Purchaser’s infrastructure which a System Water

Purchaser is authorized to withdraw pursuant to a Contract or (ii)

such other definition as is set forth in the Rate Schedule.

“Special User Service” means the supply of water from the

Raritan River Basin, which a System Water Purchaser is authorized

to continuously withdraw, without interruption, to be returned by

the Purchaser to the stream channel of the System at a point

reasonably considered by the Authority to be at or ~ri the near

vicinity of the point of withdrawal, substantially undiminished in

quantity and not substantially degraded in quality, all as is

determined by the Authority.

“Standby Service” rnear:~ the suDpiv of water from the

System for certain occasional uses, such as fire Protection or

other emergencies, natural or ~herwis~:-, which a System Water

Purchaser is auzhor~zed to 1.~:i:hd:aw pursuant. to a Contract.

“State” means the ~ta;e ~f New Jers~v.

“Suppl.~menzaiRes:fttLc~” means an~’ re~olutio~.•enaccedby
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the Authority supplemental to the Resolution in connection with the

issuance of any particular Bonds, which Supplemental Resolution

shall, inter alia, establish the specific terms applicable to such

particular Bonds.

“System” means the water supply system operated by the

Authority known as the Delaware and Raritan Canal - Spruce

Run/Round Valley Reservoirs System, and any expansion thereof, the

major components of which presently consist of the Delaware and

Raritan Canal water supply transmission facility, the Spruce Run

and Round Valley Reservoirs and an interconnecting pumping station

located where the Raritan and Millstone Rivers meet adjacent to the

Delaware arid Raritan Canal, together with all component plants,

structures and other real or personal property, and additions and

improvements thereto, necessary or useful and convenient for the

accumulation, supply or trar.smLssior. df water including but not

limited to: reservoir facilities, settlinc and sediment storage

basins, dams, dikes, intake -and reservoir pioelines, force mains,

pump stations and intake structures.

“System Rules and Re~-ulatioris” means the Rules for Lhe

Use of Water from the e~awa~ ar~~ RarU:~ Can~~and Spruce

Run/Round Valley Reservoirs ~ te~ o~ .~pri2 24, 1987 and

effective on May 18, 19~ ~c; ~r~s~: se~~r th in -ectjon 7:11—
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3.1 et. ~ of the New Jersey Administrative Coder and any

amendments from time to time hereafter made thereto.

“System Water Purchaser” means any party, to a Water

Purchase Contract with the Authority.

“tJninterruptible Service” means the supply of water from

the System which a System Water Purchaser is authorized

continuously’ to withdraw, without interruption, for potable or

industrial water supply purposes, pursuant to a Cohtract.

“Water Act” means the “Water Supply Management Act”, P.L.

1901, c. 262, as amended (N.J.S.A. 58:1A-1 et. seq.) and the rules

promulgated thereunder.

“Water Purchase Contracts” or “Contracts” means the

contracts, and all supplements thereto, providing for

Uninterruptible, Short—term, Standby Service or Special User

Service with respect to water from th~ System to one or more System

Water Purchasers.

“Water Supply ?lari Approval” means any approval by the

Department of the purchase of water from the System, whether in the

form of a water supply allocation permit, art interim approval of a

water supply plan submitted as may be required by the Department

for a water supply allocation permit, or otherwise.

Except where the context otherwise requires, wcrd~

19
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importing the singular number shall include the plural number and

vice versa, and words importing persons shall include firms,

associations, corporations, districts, agencies and bodies. Any

capitalized term used herein and not otherwise defined shall have

the meaning set forth in the Resolution.

SECTION 2. Water Service To 8e Provided

A. The Authority shall supply and make available for

delivery to the Purchaser, on and after the date hereof, and the

Purchaser shall be entitled to utilize the following water service,

subject to the other terms and conditions of this Contract and the

System Rules and Regulations:

(i) (a) Uninterruptible Service in the amount of

124.1 MGD, which is the average amount of Uninterruptible

Service permitted to be withdrawn by the ?urchaser subject to

the provisions of Section 2(5); In addition to the 124.1 rngd

of water covered by this Water Purchase Contract, the

Purchaser may withdraw, without charge, a maximum of 2.910 mgd

at its Raritan-Mi1lst~ne Plan:, said amount constituting a

legislative grant (Spac~al Charter No. A~335, 1881) to the

Somerville Water O:~canv, said ~ornpanv having been

subsequently acquired ~y :h~ ~~ch.~se:;

(b) Overiraft Service c: that number of MGD

20
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necessary to meet Purchaser’s diversionary needs in excess of

UninterruptibJ.e Service; and

(ii) Slzort Term Service of that number of MGD which

shall be established by one or more separate agreements,

which shall be supplemental hereto and incorporated herein,

between the Authority and the Purchaser, entered into for

such term as the Purchaser and the Authority shall agree,

with the number of NGD so established to be the maximum

amount of Short—term Service permitted to be withdrawn by the

Purchaser in any twenty—four (24) hour periodduring the

period covered by such separate and supplemental agreements

except as otherwise limited by Section 23 hereof;

B. Purchaser shall not withdraw water, in the agaregate

for all Uninterruptible Service provided hereunder, at rates

greater than an average of 124.1 million gallons in any twenty—

four (24) hour period; 3,775 million gallons per month, which

per minute, daily and monthly amounts shal he appropriately

adjusted to reflect fluctuations in water use; and an average

of forty—five thousand, two—hundred and niatv—si:-: ~45, 296)

million gallons in any year from Januar , (J04 :h~ough

November 30, 2023. The ?~r’~hase: shall !m~m?~iately notify the

Authority of an~’such withdrawals in e:~::e~’: :~aid amount.
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C. If the Authority determines that rationing the water

derived from the System •is necessary by reason of drought

conditions or an emergency, it shall allocate all available water

first to providing Uninterruptible Service under all Water Purchase

Contracts, without any preference or priority, except that the

Authority, in its sole discretion, may exclude Water Purchase

Contracts where an Event of Default has occurred and is continuing,

at the Authority’s election, unless the Authority, in accordance

with applicable law or regulation, is otherwise directed or

required to allocate water in a specific manner, (i) pro rata, in

accordance with the volume of water available, to each System Water

Purchaser of Uninterruptibie Service provided in all Water Purchase

Contracts then in effect; or (ii) ~ro rate in accordance with the

volume of water actually provided each System Water Purchaser of

Uninterruptible Service pursuant to Water Purchase Contracts during

the last preceding Annual Payment Period in which rationing of

water was not necessary; or Ciii) upon such other basis as shall

be, in the judgment of the Authority, ao~ropriate to distribute

fairly among all System Water ?ur~hasers cf ~Jninterruptible Service

pursuant to Water Purchase ntrac:s, the burden of such rationing.

In the event th~z ra:icni~ is to h~ imposed by reason of an

22
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emergency for more than a seven~-day period, the Autho~ity shall

consult with and give appropriate effect to the recommendations, if

any, of the Department. -

D. If rationing is instituted, or if, other than as a result

of an Event of Default, the Authority does not provide to the

Purchaser the amount of water constituting Uninterruptible Service

hereunder, or advises the Purchaser that it will be unable to do so

other than as a result of an Event of Default, the Purchaser shall

nevertheless at all times be required to pay for all water from the

System constituting Uninterruptible Service available for delivery

to the Purchaser.

E. If in the event of an emergency, the Pu~chaser is legally

restricted from purchasing all of the water constituting

Uninterruptible Service hereunder, the Purchaser shall only be

required to pay for such waterconstitutinc On±nterruptible Service

as it is legally p~rmitted to purchase (arid the Authority is able

to supply) during the period of such emergeric-y.

SECTION 3. System Water Quality.

A. The water to be su~olied dv th~~Au:horit~- ~reunder
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shall be raw, untreated water which the Authority shall supply to

all System Water Purchasers without distinction as to source or

quality variations of the water supplied and subject to the hazards

inherent in natural streams. THE AUTHORITY MAKES NO

REPRESENTATIONS OR WARRANTIES, ~XE’RESS OR IMPLIED, AS TO THE

QUALITY OF ANY WATER SUPPLIED OR THE CONDITION OF THE SYSTEM,

INCLUDING ANY Ir~iPLIW WARRANTYOF MERCHANTABILITY OR FITNESS FOR

ANY PARTICULAR PURPOSE. However, the Authority, based upon water

quality data supplied to it by any System Water Purchaser or other

water quality data which may be obtained by the Authority, will

take all reasonable measures to determine the source of water

degradation and will exercise all appropriate administrative and

legal rights under applicable law to compel the Department to

assure that the stream water quality is in compliance with

applicable stream standards.

B. (1) In the event of contaminant discharqes, spills

or runoff to the Authority~s water supplies which constitute an

emergency and require immediate action to maintain the supply of

water from the System, the ~.uthority will take immediate corrective

action either: (1) throu~h rec~esting the aporoDriete agency to

take such action or, (ii) ~irec:v, by its uwn cersonnel and/or

outside contractors, to cOri:~ainand, if ne~e~se:v to remove such

24
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contaminants from the water supply, in the Authority’s sole

discretion. In addition, to the extent it is legally able to do so

and it determines that such action is in the best interests of the

Authority, the Authority will seek to recover all costs and damages

resulting from any such incidents from the parties responsible.

* (2) If the Authority arid the Purchaser, at the request of

the Purchaser, agree that the quality of the water derived from the

System is not of sufficient quality to be treated by the Purchaser

for the purposes for which such water is to be used or there is any

trend towards degradation of such water as a result of

contamination in the quality of water derived from the System, the

Authority and such Purchaser shall jointly Ci) request the

Department to take appropriate action to implement corrective

measures or (ii) take other administrative or operational measures.

SECTION 4. Payment for Water Services

A. General. Purchaser agrees to make all payments for

water services available hereunder in the amounts, at the times and

places and’ in the manner ~rovided herein subject to the ‘Rate

Schedule and as modified from time to time, by tne System Rules and

Regulations.

8. Purchaser ag~rees to pay ~el1er rate equal to one~~

hundred percent of the total rate set forth r; such Raze Schedule

25
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for (Jniriterruptible Service (see Section 2(A) (1) Ca)) as illustrated

in the following formula: Uriinterruptible Service * 4~ of days in

the month * rate; -

C. Purchaser agrees to pay Seller a Monthly Overdraft

Rate equal to one—hundred and twenty percent of the total rate set

forth in said Rate Schedule for Uriiriterruptible Service (see

Section 2(A) (i) (a)) for average daily diversions for any calendar

month in excess of a Peaking Factor of ten-percent of

Uninterruptible Service as illustrated in the following formula:

actual monthly diversion in excess of 10% of Oninterruptible

Service * 1.20 * rate * days in the month;

Purchaser agrees to pay Seller an Annual Overdraft

Rate equal to one—hundred arid fifteen percent of the total rate set

forth in said Rate Schedule for Oninterruptible Service (see

Section 2(A) (i) (a)) for average daily diversion for any calendar

year in excess of Purchaser~s Uninterruptible Service as

illustrated in the following formula: average daily diversion in

excess of Uninterruptible Service ~ ~.15 * rate * days in the year.

The annual overdraft period shall coincide with the calendar year;

E. Uninterruptible Service. Purchaser agrees to make

Monthly Water Payments for Uninterruptible W.~er Services no later

than thirty (30) days from the date of each hilling by the

26
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Authority to the Purchaser. Except as hereinafter provided,

payments for Uninterruptible Service shall be equal, whether or not

the Purchaser actually withdraws the full amount of water available

to it as Uninterruptible Service; provided, however, that the

Purchaser shall not be required to make payment for water that the

Authority does not make available to the Purchaser except where

such non-provision of water is as a result of an Event of Default.

The Authority shall notify the purchaser not later than thirty days

prior to the beginning of each Annual Payment Pe~iod of the amount

of the Purchaser’s Annual Payment for Unintez-ruptible Service and

the amounts of the Monthly Water Payments.

F. Short—term Service. Purchaser agrees to pay not

later than thirty (30) days from the date of each billing by the

Authority to the ?urchaser, the charges ~•cr water actually consumed

as Short-term Service in the immediate orecedi:~a month.

G. Overdraft Payments. The Purchase: agrees to pay

annually, the charges for tt-rose diversions referenced in Sections

4(C) and 4(D) above. The monthly overdraft payment will be

remitted in November of the year in which the overdraft occurs.

The annual overdraft payment wi~ be r ~:L~�z~ ~:; F~hruarv of the

year following the year in which the o-;er~r~’~ )c;urred.

H. P~etroactive Debt $erv-ce ~ The ~urcheser
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agrees to pay to the Authority the following additional amounts:

I. An amount equal to five million, nine hundred and

forty—six thousand, four hundred and thirty—four dollars arid

eighty-eight cents ($5,946,434.88), which sum represents the

retroactive payment of a full proportionate share of the total

annual payments of Debt Service for the 1958, 1969, and’ 1981 bonds

made to the Authority by other purchasers of water from the System

during the periods from July 1, 1983 through June 30, 1988 (1958

bonds), from July 1,. 1983 through June 30, 2002 (1969 bonds) and

from July 1, 1983 through, December 31, 2003 (1981 bonds), for that

certain 20.1 MGDof water initially contracted for purchase by the

Purchaser commencing on January 1, 2004. Purchaser shall receive a

credit of four million, ninety thousand, seven hundred and eighty—

three dollars and seventy—nine cents (.~4,09O,783.79), representing

the total retroactive debt paid by Purchaser associated with 20.1

mgd of unsold water as a prior system customer since 1983.

Purchaser1s adjusted retroactive debt payment for the 1958, 1969,

and 1981 bonds shall be one million, eight hundred arid fity-five

thotisand, six hundred and fifty-one dollars, and nine cents

($1,855,651.09). Said payment is ro be made on the fi~st day of

each month in 238 equal mcnthy Thstailm-snts of seven thousand,

seven hundred and sixty—four dollars, and twenty-three cents

2~
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($~7,764.23) ‘ commencing march 1, 2004 and continuing through

December 1, 2023 and one final payment of seven thousand, seven

hundred and. sixty—four dollars, and thirty—five cents ($7,764.35)

payable on January 1, 2024; and

ii. An amount equal to three million, four hundred and

twelve thousand, nine hundred and eighty-two dollars and thirty-one

cents ($3,412,982.31), which sum represents the retroactive payment

of a full proportionate share of the total annual Debt Service

payments for the 1988 Water System Revenue Bonds made to the

Authority by other purchasers of water from the System during the~

period from July 1, 1989 through June 30, 1998 for that certain

20.1 MGD of water initially contracted for purchase by the

Purchaser commencing on January 1, 2004. ?urchaser shall receive a

credit of two million, three hundred and twenty—three thousand,

eight hundred and forty~-eight dollars, and ninety—seven cents

(~2,323,848.97), representing thetotal retroactive debt paid by

Purchaser associated with 20.1 ~1GDof unsold water as a prior

system customersince 1983, Purchaser’s adjusted retroactive debt

payment for the 1988 bond issue shall be one million, eighty-nine

thousand, one hundred and thirty—three dollars arid thirty—four

cents. (~1,089,133.34). Said payments are to be made on the first

day of each month in 23~$ equal monthly installments of four

2 £~
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thousand, five hundred and fifty-seven dollars and four cents

($4,557.04) commencing March 1, 2004 and continuing through

December 1, 2023, and one final payment of four thousand, five

hundred arid fifty—seven dollars and seventy—five cents ($4,5~7.82)

payable on January 1, 2024; and

iii. An amount equal to one million, four hundred and

forty—one thousand, eight hundred and forty-two dollars and eighty-

three cents ($1,441,842.83), which sum represents the retroactive

payment of a full proportionate share of the total annual payments

of Debt Service for the 1998 Water Surplus Revenue Refunding Bonds

made to the Authority by other purchasers of water from ‘the System

during the period from July 1, 1999 through December 31, 2003 for

that certain 20.1 t’~GD of water initially contracted for purchase by

the Purchaser commencing on January 1, 2004. Purchaser shall

receive a credit of nine hundred ar~ eighty-one thousand, seven

hundred and twenty-nine dollars and thirty-seven cents

($981,729.37), represenzinc~ the total retroactive debt paid by

Purchaser associated with ~. 1’.iG; of unsold water as a prior

system customersince l9~. ?;ha~~’s adjusted retroactive debt

payment for the 1998 b3:~i ~ b~ ±our hundred and sixty

thousand, one hundred anz~ :h:~:~ ‘~.lla:~ and forty—si:.: cents

($460,113.46). Said pav~e:~.:~ ar~ :~ b~ made on the first day c~
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each month in 238 e~ua1 monthly installments of one thousand, nine

hundred and twenty—five dollars and sixteen cents ($1,925.16)

commencing March 1, 2004 and continuing through December 1, 2023,

and one final payment of one thousand, nine hundred and twenty-

eight dollars arid thirty—eight cents ($1,928.38) payable. on January

1, 2024.

J. Production Factor Payments. The Rate Schedule and

System Rules provide that for a depletive diversion at any location

above the confluence of the Millstone and Raritan Rivers, the Total

Daily Allotment Charge shall be multiplied by the’ Production

Factor, which is equal to System Safe Yield at the point of

delivery. The Purchase: agrees to a Production Factor of 1.000 for

its diversion and to pay the dollar equivalent to the Authority in

Purchaser’s Monthly Water Payments for Uninterruptible Water

Services.

K. Absolute Obligation. Purchaser~s obligations

hereunder to pay for water in the manner set forth in this Contract

shall be absolute and unconditional, and shall not be affected by

any failure by the Authorit to perform its obligations hereunder,

other than a fail~r~ b the Authority to supply water constitutincj

Uninterru~tibie S~rvi.:e in wh~:h ever~t, as herein provided,

Purchaser shall be unconditionally obligated to pay for the water
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available for taking), except as a result of âfl Event of Default,

or be subject to any other defense or to any reduction, whether by

offset, counterclaim or otherwise, except for any reductions’or

credits provided for herein, in the Rate Schedule or in the System

Rules and Regulations.

L. Overdue Payments. All payments for service whIch are

not made by the due date therefore and any other sums required to

be paid by the Purchaser to the Authority pursuant to this Contract

shall bear interest at a per annum rate equal to the prime rat’s, as

from time to time established by Chase ~anhattan Bank as its prime

rate (with any changes in such prime rate to be effective on any

date that such rate is changed) plus 2%, such interest to be

calculated from the due daze of any required payment until actual

payment thereof.

M. Raze Adju~z~.enzsand Procedures. The Authority

reserves the right from time to time to adopt adjustments to the

nate Schedule and to the System Rules and Regulations in accordance

with applicable laws and regulations. If as a result of any’ such

adjustments the payments for ser~’ice hereunder are adjusted by the

Authority, the A horit-: sh~l~ notify the 9urch~ser of the

adjustments and of any revi~eo s.tnedul~ of I~or’~hiy Water Payments

reauired to refle:; such ac~usz:’v~nts ar.ci the same shall, without
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any further act of the Authority or the Purchaser, constitute an

amendment to this Contract.

SECTION 5. Delivery and Withdrawal of Water.

A. All water shall be withdrawn from the System at the

Purchaser’s sole cost and expense. Title to all water supplied

from the System shall be in the Authority to the Point of Delivery,

at which point title shall vest in the Purchaser upon it~

withdrawal of such water.

B. The Authority hereby grants to the Purchaser for the

term of this Contract a’ right which shall permit access to

Purchaser and its designated representatives upon and over the

System as may be necessary, at Purchaser’s sole cost and expense,

to install and construct a: the Point of Delivery, and to replace,

repair, operate and maintain, Purchaser’s Interconnection System.

C. The Purchaser shall not install or construct nor make

any material alterations in Purchaser’s Interconnection System

without the prior written a~croval of the Authority. Purchaser

shall submit engineering plans therefore to the Authority for its

review and approval.

~, The .~.u:hori: or i~s designated rere~entat± v~s shalL

have the right a: any t: e:’.amin~Purchaser‘~ :nterconnectior~
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System from the Point of Diversion to and including the flow meter

or measuring devices (hereafter “flow meters”). The Authority

shall comply with all reasonable security protocols developed by

Purchaser in conducting its inspections. The Purchaser shall, at

its sole cost and expense, within ten (10) days (or such longer

period as may be required by law) after receipt of written demand

from the Authority, make such modifications or repairs to

Purchaser’s Interconnection System from the Point of Diversion to

and including the flow meters as, in the opinion of the Authority,

may be required to eliminate leakage of water from, or potential

damage to the System. If Purchaser should fail to make such

modifications or repairs, the Authority may do so and the Purchaser

agrees to reimburse the Authority on demand for the Authority’s

cost therefore.

E. The Purchaser sh~li purchase or construct, install,

operate, maintain and repai:, as a par: of Purchaser’s

Interconnection System, at. -its sole cost ~nd expense and in a

manner which the Authority de:ermines tr~ be in accordance with

Prudent Water Supply Practices, automated flow meters at the

point(s) of diversior. :ha: ~lectro::s~y transmit daily

diversionary flow information to the ~ ‘~ the type and at

locatLon(s) approved by the .Z.u:hori;y. The ~,;r:haser shall have
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such flow meters tested for accuracy at its own sole cost and

expense by a testing firm approved by the Authority Ci) at least

once during each Fiscal Year; (ii) following meter repaIrs; and

(iii) at such other times as the Authority may reasonably request.

Each test shall be evidenced by a certified report, which

Purchaser will cause such testing firm to furnish to the Authority.

F. Monthly meter readings of water shall be taken by the

Purchaser on the last day of each month, or if such last day falls

on Sunday or legal holiday, on the first working day thereafter.

The Purchaser shall keep a daily record of flow rates and

cumulative daily water withdrawal totals and shall submit to the

Authority, not later than the tenth (10th) business day of each

month, copies of such records far the preceding month. The

Authority or its designated representatives shall have the right at

any time to examine the flow meters or other measuring device, eric!

any repairs or replacements made to such flow meter or other

measuring device. Purchaser. shall submit written certifications

with its monthly meter readings.

G. The Purchaser agrees to indemnify, defend and hold

harmless the Authority from and against all claims, damages or

losses suffered, sustained or reauired to he oaid by the Authority,

arising from any act or omission of the Purchaser, its ai~fIcers,
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agents, representatives or employees. lxi connection with Purchaser’s

Interconnection system, the operation thereof, or any activities

carried out by the purchaser, its officers, employees1 agents or

representatives, on the premises of, or with respect to, the System,

or with respect to any of the services which are the subject of this

Contract.

H. The Authority, to the fullest extent permitted by

the New ~JerseyTort Claims Act, shall be. responsible and shall at

its own expense, defend itself against any and all suits, claims,

losses, demands or damages of whatsoever kind or nature, arising out

of or in connection with any act or omission of the Authority, its

employees, agents or contractors, in performance of the obligations
assumed by the Authority pursuant to this Agreement. The Authority

hereby releases the Purchaser from any and all liabilities, claims,

losses, costs, expenses and demands of any kind or nature

whatsoever, arising under the state or federal law, solely out of or

in connection with the Authority’s performance of the obligations

assumedby the Authority pursuant to this Agreement.

I. In the event that any of the flow meters required to

be maintained by the Purchaser shall fail to properly operate, the

Authority may make necessary estimates of or adjustments lxi

accordance with the System Rules and Regulations, to the amounts of

water withdrawn by the Purchaser and to be charged by the Authority

to the Purchaser for any period during which such failure exists and

continues. The Purchaser agrees that at the request of the

Authority it will repair or replace such meters, at its solE cost

36



SEP—19—2005 16:3? 222 P.37/48

and expense. If the Purchaser fails to repair or replace the

meters within 60 days following notice from the Authority, the

Authority, may suspend the .withdrawal of water by the Purchaser

until such time as the meter is repaired or replaced; provided,

however, that the Purchaser shall be required to continue to honor

its payment obligations for water pursuant to this Contract during

the period of such suspension, as if such suspension had not

occurred.

SECTION 6. Force Najeure.

If by reason of E~orce Majeure either the Authority or

Purchaser shall be rendered unable to satisfy its obligations under

this Contract, in whole or in cart, and ~h~il cive notice end all

of the particulars of such E~orceMajeure in writing to the other

such party hereto within a reasonable time after the occurrence of

the event or cause relied on, then the obligation of the party

giving such notice, to the extent affected by such Force Majeure,

shall be suspended durinc the continuance of such inability;

provided, however, that the existence of Fcrc~ M~jeure shall in rio

event affect the obliaction of the Purc~r :c~ make th~~Monthly

~r5r~: ?avmen:s and other pa~ents re~uirec u~ic~r this Contract, bur

if less char: the a~.oun:o.~~:ater req~~irec~~ b’- ~u~plied h~reunde~-
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is supplied or available for supply, nothing in this Section 6

shall require the ~urcbaSer to make payment for water other than in

an amount equal to the greater of Ci) the water actually supplied

or (ii) the water available for supply by the Authority. Either

party so affected shall use its best efforts to remove or overcome

such Force Majeure as quickly as is practicable.

SECTION ‘7. Term of ContractS

A. This Contract shall commence on January 1, 2004 and

shall continue until November 30, 2023 unless previously terminated

as provided herein as a result of an Event of Default, or extended

as provided in Section 7B hereof.

B. If the Purchaser desires to continue the withdrawal

of water from the System, contracted for pursuant to this Contract,

beyond the date set forth ir. Section 7A hereof, the Purchaser shall

submit to the Authority nctifica;ion of intent to renew not less

than 90 days prior to such date.

C. If the ?urchs~r has not submitted a notification of

intent to renew as orovide~,i in ~3eotion 7E hereof, the Authority

shall notify the Pu:chasei c± th~ ~xpi:~t~on i~t~ of the Contract.

Ir, after such notificar.: ~r. n~: th~ A~.h:~~v, the ?~rch~e~

continues wi:hdrawa.. ~f ~ th~ ~ f~ such w~thdraw~l sh~~
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be twice the rate per million gallons as is specified in the Rate

Schedule then in effect.

D. Within ninety (90) days after termination of this

Contract, the Purchaser shall remove from the System Purchaser’s

Intercormectiori System and any other facilities installed by

Purchaser on the System, shall restore the System to its former

condition as nearly as may be practicable and in a manner

satisfactory to the Authority and shall release and re-convey the

rights granted pursuant to Section 53 hereof. If Purchaser shall

fail to remove and restore as aforesaid, the Authority may make

such removal and restoration at the sole cost and expense of the

Purchaser, which cost and expense shall be paid by the Purchaser to

the Authority on demand. The Authority further reserves the right

to remove and sell Purchaser’s :r~terco:~ection System arid other

facilitie5 to the extent it deems appropriate.

SECTION 8. Insurance

A. Authority Insurance. The Authority shall use

reasonable commercial efforts to purchase and carry fire, casualty,

public liability and other insurance on ::.he Syst:em, or to otherwise

establish and fund its own s~!f-insur~ric~• or~r;~rnor partici~ate in

any State—administered pooled risk Cr se .rsurarice proqr~m, for

:39
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purposes and in amounts which ordinarily would be carried or funded

by a person or entity owing and maintaining facilities similar to

the System.

B. Purchaser Insurance. The Purchaser shall use

reasonable commercial efforts to purchase and carry fire, casualty,

public liability, and business interruption insurance covering

Purchaser’s business operations, unless Purchaser is not legally

able to maintain business interruption insurance, and shall

purchase and carry insurance covering Purchaser’s obligations

pursuant to Section 5G hereof. All policies of insurance shall be

written by insurance companies authorized to do business in the

State and shall provide that no change of coverage shall be

effected unless at least thirty (30) days’ prior notice is given to

the Authority. Certified copies of all replacement policies shall

be delivered to the Authority nor. less than thirty (30) days prior

to the expiration of any coverage. The “Authority” shall be named

as an “Additional Insured’s on all public liability insurance

policies maintained by the Purchaser for Purchaser’s

Interconnection System and ~ny other f~acilities of the Purchaser

located on the System, cn aL. busi-.e!s ~!:er:uptio~ insurance ~nd

all insurance coverin~ r:h~ser’s:iz:~ zursuanz to Section

5G hereof. The proceeds of busine~.s~r.t~rrior ion insurance sh~l
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be payable directly to the Authority to the extent ~f the

Purchaser’s obligations to purchase water hereunder.

SECTION 9. Covenants, Representations, and Warrants

A. The Authority shall continuously operate and maintain

the System in an efficient manner in accordance with Pruden~ Water

Supply Practices. The Authority shall have no liability in the

event that the water, which is actually available to the System is

insufficient to permit the Authority to comply with its obligations

hereunder.

B. The Authority shall not enter into any Water Purchase

Contract which would result in (i) Uninterruptible Service called

for under all Water Purchase Contracts to exceed the t~1aximum

Dependableor Safe Yield or (ii) the water supply called fo~ under

all contracts or commitments for water of the System to exceed the

maximum output capacity of the System.

C. The Authority represents and warrants that it has all

licenses and permits presently cbt~inable from any federal, state

or local governmental authority required in order to enter into

this Contract and to provide water to Purcriaser as herein set

forth.

D. The Au:h~rity shall exercise reasonable efforts to
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execute Contracts, similar in form and content to this Contract,

with all other users of the System; provided, however, that

notwithstanding the foregoing, the Authority may (i) enter into

Contracts for durations other than the term of this Contract and

(ii) enter into Contracts, containing terms which may be

inconsistent with the terms of this Contract, if the Authority

determines it to be necessary in connection with the operation of

the System so long as such Contracts do not increase the

Purchaser’s obligations hereunder for Debt Service unless the

Purchaser is benefited as a result of the provisions of such

Contract. All Contracts entered into by the Authority shall

contain rates arid charges for water as are set forth in the Rate

Schedule then in effect.

E. The Purchaser represents and warrants that it has all

licenses and permits from cry federa.., state or local governmental

authority required in order to enter into this Contract, to divert

water from the System in accordance therewith and to operate the

Purchaser’s Interconnection System.

~‘. The Purchaser c: enarts to (i) maintain in good

oPerating order and repair ~he P~:rchcser’s Interconnection Systerrt;

cii) charge and collect t~:~:e~,~c~r ~rd other charges to its

residents end customers ~ time to time together with
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other funds available to the Purchaser, are reasonably estimated to

be required by the Purchaser to make the payments to the Authority

which are required pursuant to thiz Contract.

SECTION 10. Events of De~au1t.

• Any of the following shall constitute an Ever~t o~

Default:

If the Purchaser shall (i) fail to make any payment due

under this Contract for a period of more than 15 days aftei any

such payment is due or (ii) shell fail or he unable to perform, or

shall default in the performance of, any of its obligations under

this Contract, and such failure, ina~ilitv or default in

performance is (A) willful or (B) remains uncured for more than 30

days after notice thereof is given by the A~thoritv :0 ?urch~ser;

provided however, that if such f~llure, inabi litv or default in.

performance is incapable oi being cured within such 30 day period,

the same shall riot constitute an Event of Default so brig as

Purchaser coir~rtences to cure such failure, inability or default in

performance within such 30 day period ar~~ diliger.:1y and

continuously proceeds to o~re the same.

If an Even: n~s Or~~urr~.i, ::her~ th.~ ~t~hor~tv

may, without further nc;:~c~, take ~v on~ ~f th~ ~oLl~wjnq

4 :~
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actions:

(a) discontinue the supply and delivery of water under

this Contract, including disconnecting Purchaser’s

Interconnection System from the System during the. period of

such default, without altering the obligation of the Purchaser

to make Monthly Water Payments or any other payment required

by the terms of this Contract;

(b) bring any suit, action or proceeding at law or in

equity necessary or appropriate t.o enforce any covenant,

agreement or obligation against the Purchaser.

(c) take any other action permitted by law or equity to

enforce its rights under this Contract and to recover damages

for breach thereof, or

(d) terminate this contract.

SECTION 11. payments and Notice.

Unless otherwise provided herein., any payment, notice,

communication, request, reply or advice herein provided or

permitted to be given, ~iade or accepted by the Authority or the

Purchaser to each other shall be giver. o~ be served either by

depositing the same in the ~n~:ed States mail postpaid and

registered or certi±i~d ~ •:e~~ tn-- ~r:y to be notified,

with return receipt re~ue~:ed,tr by deii’e~r~q the same to an
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officer of such party, or by prepaid telegram when appropriate,

addressed to the party to be notified. Notice deposited in the

mail in the manner hereinabove described shall be conclusively

deemed to be effective, unless otherwise stated herein, from and

after the expiration of three days after it is so deposited.

Notice given in any other manner shall be effective only if and

when received by the party to be so notified. For the purposes of

notice, the addresses of the Authority and Purchaser shall, until

changed as hereinafter provided, be as follows:

If to the Authority:

New Jersey Water Supply Authority
185]. State Highway 3].
Post Office Box 5196
Clinton, New Jersey 08809

Attention: Executive Director -

If to the Purchaser:

Elizabethtown Water Company
600 South Avenue
Westfield, NJ 07090

The Authority and Purchaser shall have the ric~ht from time to time

and at any time to change their resDective addresses by ~t least

fifteen (15) days’ written notice to the other party hereto given

in the manner hereinabove set forth.

SECTION 12. Severability.
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In the event that any one or more of the provisiOnS of

this Contract shall for any reason be held to be illegal or invalid

by a court of competent jurisdiction, it is the intention of each

of the parties hereto that such illegality or invalidity shall not

affect any other provision hereof, but this Contract shall be

construed and enforced as if such illegal or invalid provision had

never been contained herein.

SECTION 13. Incorporation of Rate Schedule and System

Rules and Rcgi~.lations~

The Rate Schedule and the System Rules and Regulations

are hereby incorporated herein by reference as fully as if herein

set forth and all of the terms and provisions of such Rate Schedule

and System Rules and Regulations shall be part of this Contract and

shall be binding upon the Purchaser.

SECTION 14. Calculations of the Authority.

All meter readings to the extent made by the Authority

and all calculations made by the- Autho~ity of amounts due by a

Purchaser pursuant to this ~ontrac:, whether based upon meter

readings orestimates by the Authority or meter readings by the

Purchaser, shall be valid and b.~ndinc~ ~r~n the Purchaser absent
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manifest error by the Authority.

SECTION 15. Texmination of Existi~q Contract.

Except (i) for amounts which may presently be due

pursuant to the terms thereof and (ii) as is specifically set forth

in this Section 15, this Contract supercedes the Existin~ Contracts

being specifically DR-39, R~—l, RB-1B, RB-3, R~S-1, and R~S-lA

which are deemed by the parties hereto to be terminated.

SECTION 16. Binding Effect.

This Contract, when executed and delivered by the parties

hereto, shall be a valid and binding agreement, which shall be

governed by and construed in accordance with the laws of the State.

Neither party hereto may assi.gn its rights or obligations hereunder

without the consent of the other party.

4 ~7
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IN WETNESSWEEREOF, the Authority and the Purchaser have

caused this Contract to be duly executed the date and year above

first written.

(Authority Seal)

ATTEST:

/~Z*t’A~ �~ ~
~ i,.9-~ad4-C £‘2

(Purchaser Seal)

ATTEST:

F~R~L~~
~1~~4-i°,DtX7’fl scie&1?14’~t

NEWJERSEY WATERSUPPLY AUTHORITY

By:
e ry S. Patterson III

Executive Director

~LIZABETHTQWN WATER COMPANY

Reviewed and ~\poroved As to Form Only:

Peter C. Harvey
Attorney General for New .Jersey

By: __ _____

H ené ~. V~±1k
Deputy AttorneY(Géneral
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WATER PURCHASE AGREEMENT 

This Agreement (the "Agreement'') made as of this 16th day of __ ~Ju~n~e-~ 2015 

between MONTCLAIR TOWNSHIP, in the COUNlY OF ESSEX, a municipal corporation of the State of 

New Jersey, (hereinafter referred to as "Montclair'') and NEW JERSEY AMERICAN WATER COMPANY, INC. 

(hereinafter referred to as "NJAW''), a public utility and corporation organized under the laws of the State 

of New Jersey. 

WITNESSETH: 

WHEREAS, Montclair owns and operates a public water supply system and has a sufficient supply 

of water and is willing to make water available to NJAW as provided herein; and 

WHEREAS, NJAW requires bulk quantities of water and has requested that Montclair provide it with 

such water for private and public use in accordance with the provisions of this Agreement; and 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants herein contained 

herein, the parties covenant and agree as follows: 

1. Term. 

Montclair agrees to supply NJAW, and its successors and assigns, and NJAW hereby 

agrees to take and receive from Montclair safe and adequate water upon the terms and conditions set forth 

herein for a continuous period of ten (10) years (the "Term''). The Agreement will automatically renew 

for up to three (3) additional five (5) year periods unless NJAW or Montclair provides written notice of 

termination at least one (1) year prior to the end of the then current term. 
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2. Supply of Water. 

Montclair agrees to supply and NJAW agrees to purchase a minimum of 65 million 

gallons per calendar year of continuous supply of safe and adequate water subject to the following 

limitations: up to 435,000 gallons per day (the "Maximum Daily Volume''); 13.5 million gallons per month 

(the "Maximum Monthly Volume''); and 100 million gallons per year (the "Maximum Annual Volume''). The 

delivery shall be apportioned in the following manner and regulatory capacity credited as follows: 

a) Little Falls System (PWS ID NJ1605001) - Daily Maximum 0.432 MGD; 

Monthly Maximum 13.45 MGM; and Yearly Maximum 99.5 MGY 

b) Passaic System (PWS ID NJ0712001) West Orange connections - Daily Maximum 

0.003 MGD; Monthly Maximum 0.05 MGM; and Yearly Maximum 0.5 MGY 

Title to all water delivered shall pass to NJAW at the Meter Stations 

(as hereinafter defined). 

3. Rate. 

a) Montclair will charge NJAW, and NJAW agrees to pay for all water purchased under 

the terms of this Agreement at the then current Peak/Non-Peak for 1" or smaller rate 

for regular residential customers as defined in Montclair's approved and effective 

municipal ordinances governing water rates (the rate schedule current at the time of 

execution of this Agreement is attached as Exhibit A). The parties agree that an 

allowance of 534,759 cubic feet (4 million gallons) per billing month shall be 
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established for billing purposes. Montclair will charge NJAW the least costly of the 

current, or any future tiered rate, for the lessor of the allowance or NJAW's actual 

monthly usage. NJAW may take water from Montclair in excess of the billing 

allowance; however, any monthly usage above the allowance shall be charged at the 

next highest tiered rate. 

b) If Montclair determines it is necessary to change the Peak/Non-Peak for 1" or smaller 

rate for residential customers, or the tiered rate structure as shown in Exhibit A, 

Montclair will provide NJAW written notice of its intent to revise the Peak/Non-Peak for 

1" or smaller rate for residential customers no less than sixty (60) days prior to the 

effective date of the revised rate. Such notice shall include the proposed revised rate. 

c) In the event there is a temporary increase in the cost of water by reason of a Force 

Majeure, then the Peak/Non-Peak for 1" or smaller rate for residential customers may 

be proportionately increased to meet the additional cost, provided that NJAW will not 

be charged more than its pro rata share of such increase. Montclair shall provide 

supporting cost information regarding distribution of said proportionate costs upon 

request from NJAW. 
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4. Delivery System. 

a) The water purchased by NJAW, under this Agreement, shall be used to provide service 

to the inhabitants of a portion of Montclair and the Township of Cedar Grove known 

as "RESERVOIR RIDGE" (formerly known as Schuyler Heights) from an interconnection 

 

 

 ). Water purchased under this Agreement shall also 

be supplied to the Township of West Orange from  

). 

b) Montclair shall not be obligated to furnish water pressure at a Meter Station (as 

defined below) in excess of the water pressure provided in Montclair's system at such 

Meter Station (as defined below). It shall be the sole obligation of NJAW to provide 

additional pressure if NJAW requires higher delivery pressure, either initially or in the 

future. 

5. Meter Stations/Points of Delivery. 

The parties understand and agree that delivery shall be made through such points of 

delivery as defined below (such points of delivery are hereinafter referred to as "Meter 

Stations'') as may be reasonably agreed upon from time to time by the parties. All 

water supplied under this Agreement shall be metered at the Meter Stations. 
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The points of delivery between Montclair and NJAW shall be as follows: 

•  

 

  

 

  

 

        

 

6. Water Quality. 

All water delivered to NJAW by Montclair under this Agreement shall comply with all 

Federal and State laws and regulations for safe drinking water adopted by the New Jersey Department of 

Environmental Protection C'NJDEP'') and/or the United States Environmental Protection Agency and, to the 

extent applicable, both parties will comply with all testing, notice and other requirements. Each party shall 

be entitled to perform water quality tests at all Meter Stations. All water quality tests shall be performed 

only by State of New Jersey certified laboratories. Subject to the foregoing, neither party shall be 

responsible for contamination or degradation in the quality of the water once it passes through the Meter 

Station into the water system of the other party. Montclair shall provide NJAW with reports of any water 

quality test results for water samples taken at the Meter Stations and for water samples taken at points 

from which water flows or can flow to the Meter Stations. Notice of any violation shall be given to NJAW 
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of any safe drinking water standard that occurs within Montclair's system that could reasonably affect the 

quality of water delivered to NJAW. 

7. Meters. Services and other Appurtenances. 

Montclair and NJAW agree that all water delivered under this agreement will be 

measured by the meter(s) at the Meter Stations. NJAW shall furnish, own and maintain, at its own cost, 

an agreed upon, by both parties, meter size, type and manufacturer for connection to the Meter Stations. 

The vaults, chambers, valves, service pipes and appurtenances shall remain the property of Montclair. 

NJAW shall maintain and verify the accuracy of said meters within New Jersey Board of Public Utilities' 

("BPU'') regulations and NJAW shall have the right of access to the Meter Stations to inspect or maintain 

instrumentation owned by NJAW at reasonable times with prior notice. Meter(s) shall be tested yearly, 

between the months of March and June, by a certified third party tester at NJAW's expense. Meters with 

a deviation of three percent (3%) or more shall be repaired or replaced. Meter test reports shall be provided 

to Montclair by NJAW upon request. Meter(s) will be in units of one hundred (100) cubic feet. 

8. Meter Readings. 

Montclair will read the meters monthly for all water supplied to NJAW at each Meter 

Station then in operation. 
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9. Payment. 

NJAW will pay a monthly amount, determined by taking the meter reading and 

determining the incremental increase (in one hundred cubic feet units) over the prior month, as read by 

Montclair, and multiplying such incremental amount by the Peak/Non-Peak for 1" or smaller rate for 

residential customers per the municipal ordinances governing water rates. This monthly amount will be 

invoiced monthly by Montclair to NJAW and payment shall be made within forty-five (45) days of receipt of 

the invoice in accordance with Paragraph 3. 

10. Force Majeure. 

"Force Majeure" is the inability of a party to perform due to acts of God; orders of the 

Government of the United States or the State of New Jersey, or any agency or instrumentality thereof; 

orders of any other governmental or quasi-governmental agency having jurisdiction over water supplies 

furnished hereunder; acts of terrorism; insurrections; riots; epidemics; landslides; lightning; earthquakes; 

fires; hurricanes; storms; floods; washouts; droughts; explosions; breakage or accidents to machinery, 

pipelines, dams or canals or partial or entire failure or contamination of water supply, not due to the 

negligence of the party claiming such occurrence as the reason for the inability to perform; arrests; civil 

disturbances; acts of any public enemy; and any other causes not reasonably within the control of the party 

claiming such inability to perform. 
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11. Excused Performance. 

Montclair agrees to provide a continuous, regular and uninterrupted supply of water 

at the Meter Stations, subject to delays in initiating service or interruptions in service due to planned 

maintenance work with prior notice or by events of Force Majeure (see Paragraph 10). 

12. Indemnification. 

NJAW agrees to indemnify Montclair, defend and save it harmless from any and all 

liability, claims, demands, actions, costs and charges whatsoever to which Montclair may be subject or 

which it may have to pay by reason of entering into or performing this Agreement arising out of or related 

to the supplying of water to NJAW. However, as to claims involving water quality, the within Article is 

intended not to apply to water until after it is delivered to the NJAW's system, i.e., after water is supplied 

through the Meter Stations. 

13. Severability. 

In the event that one or more of the provisions of this Agreement shall for any reason 

be held to be illegal or invalid by a court of competent jurisdiction, it is the intent of the parties hereto that 

such illegality or invalidity shall not affect any other provisions hereof, and this Agreement shall be 

construed and enforced as if such illegal or invalid provision had not been contained herein unless a court 

of competent jurisdiction holds that such provisions are not severable from all other provisions of the 

Agreement or that the deletion materially alters the substance of this Agreement. 

Page 8 of 12 



14. Regulatory Approvals. 

This Agreement shall be filed with and subject to approval by the BPU and the NJDEP 

as may be required by law. Montclair shall expeditiously initiate the said filings and petition for the said 

approvals. Both parties agree to cooperate and act in good faith in connection with obtaining these and 

any other regulatory authorizations. 

15. Successors. 

This Agreement may not be assigned by either party without the prior written consent 

of the other party, which consent shall not be unreasonably withheld. This Agreement shall inure to the 

benefit of and be binding upon the parties hereto and their respective successors and permitted assigns. 

16. Notice. 

All notices and demands of any kind which any party may be required or may desire 

to serve upon the other party in connection with this Agreement must be in writing and must be served 

either by personal service, acknowledged by signature of addressee or authorized agent at the office 

address, by express mail or by certified mail, return receipt requested, postage prepaid (as set forth herein 

"Notice''). Service of Notice by express mail or certified mail shall be deemed complete the second business 

day after mailing. Service of Notice by personal delivery shall be deemed complete upon the date of 

acknowledgment by the addressee. 
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All Notices shall be addressed as follows: 

If to Montclair: 

With a Copy to: 

If to NJAW: 

With a Copy to : 

17. Governing Law. 

Township Manager 
205 Claremont Avenue 
Montclair, New Jersey 07042 

Montclair Township Attorney 
205 Claremont Avenue 
Montclair, New Jersey 07042 

Mr. Gary Obszarny 
Director of Utilities 
54 Watchung Avenue 
Montclair, New Jersey 07043 

New Jersey-American Water Company, Inc. 
1025 Laurel Oak Road 
Voorhees, New Jersey 08043 
Attn: Corporate Secretary 

New Jersey-American Water Company, Inc. 
1025 Laurel Oak Road 
Voorhees, New Jersey 08043 
Attn: Vice-President Operations 

This Agreement shall be .governed by and interpreted in accordance with the laws of the 

State of New Jersey. 
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18. Entire Agreement. 

This Agreement, including all schedules and exhibits hereto, if any, constitutes the entire 

understanding between the parties respecting the subject matter hereof, and the parties shall 

not be bound by any other prior agreements, understandings or conditions, whether written or 

oral, respecting the subject matter hereof, other than those expressly set forth and stipulated 

herein. This Agreement may only be amended by a writing executed by both parties. 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed as 

of the day and year first written above. 

TOWNSHIP OF MONTCLAIR 

By: ~ 
tfl.o '> tK W-1:. .r" ~ 

Title: fV/ /Yl(,D /\-

Date: (Q l l ct { ( 'f 

NEW JERSEY-AMERICAN WATER COMPANY, INC. 

By: "//_/u-_ By: 
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R-14-043 

TOWNSHIP OF MONTCLAIR 

ADOPTED ORDINANCE 

ORDINANCE AMENDING SECTION 341-9 OF THE TOWNSHIP CODE TO ESTABLISH 

NEW RATES FOR WATER PURCHASED FROM THE TOWNSHIP EFFECTIVE JANUARY 1. 201S 

October 21, 2014 
(date of introduction) 

BE IT ORDAINED by the Council of the Township of Montclair, in the County of Essex, that 

Section 341-9 of the Township Code is hereby amended to ~ead as follows: 

§341-9. Water Rates. 

A. Effective January 1, 2015, the rates for water purchased from the Township by consumers 
shall be as follows: 

(1) For consumers whose water service llne Is 1 Inch or smaller and includes 1000 cu. ft. 
of water the quarterly minimum charge wlll be as follows: 

Calendar year 2015 $32.00 
Calendar year 2016 $33.00 
Calendar year 2017 $34.00 

Each additional unit of 100 cu.ft. of water In excess of 1000 cu. ft . up to 3,300 cu. ft . 
will be charged as follows: 

follows: 

B. 

2015 
2016 
201.7 

Non-Peak 
$3.20 
$3.30 
$3.40 

Peak 
$3.52 
$3.80 
$4.08 

Each additional unit of 100 cu. ft. of water In excess of 3,300 C\J, ft. will be charged as 

Non-Peak Peak 
2015 $3.52 $3.B7 
2016 $3.63 $4.1.7 
2017 $3.74 $4.49 

(2) For consumers whose water service line is larger than l Inch, each unit of 100 cu. ft. of 
water wl II be charged as follows : · 

2015 
2016 
2017 

Non-Peak Peak 
$3.52 $3.87 
$3.63 $4.17 
$3.74 $4.49 

Each addltlo nal unit of 100 cu.ft. of water in a calendar month In excess of an average of 
13,369 cu·bic feet per day for that month, will be charged as follows: 

Non-Peak Peak 
2015 $3.81 $4.19 
2016 $3.93 $4.52 
2017 $4.05 $4.86 

Definitions 
(l) Non-Peak means water usage during the months of January, February, March, October, 

November, and December. 
(2) Peak means water usage during the months of April, May, June, July, August, and 

September, 

{3) All references to years, e.g. 2015, are to calendar years. 

C. Senior citizens who qualify for a tax exemption pursuant to N.J.S .A. 54:4-8.40 et seq. and 
senior citizens who are not property owners but whose water consumption is separately 

metered to their llving unit will be entitled to senior citizen rates pursuant to this article, 

which In effect Is a discount of 25% from the rates set forth in Subsection A. 

D. Any water purchased or billed on or after January 1, 2015 shall be at the above rates. 

'EXHIBIT A 



This Ordinance shall take effect on January 1, 2015. 

IUdn!t1,:orreo~c1Lvon 

~" NO ... N,V, AB YES NO ... N.V, 

Councilor Councilor 

Bukervllle. ,I Sthl1r;er 1,,/ 
Councflor Councllor Splllet 

,,/ Hurlock ✓ 
Councllor Mayor Jackson 

McMahon ,/ I 
Deputy Mayor 

/ "UHO 

-?··.x,,-.l._d~uvcir1·. ABS-Ah,mln N.V. ~NotVotln1 AB-Abs■nt 

I HEREBY CERTIFY the foregoing to be a true copy of an ordinance adopted by the Councll of the 

Township of Montclair, In the County of Essex, at Its meeting held on November 17, 2014, 

•• 

I I 

J 

~6·J ~Al~ 
u,i.s.wann 
Clerk of the Township of Mentel al r, NJ. 



R-15-085 

TOWNSIIlP OF MONTCLAIR 

RESOLUTION APPROVING CONTRACT TO SELL WATER TO NEW JERSEY 
AMERICAN WATER COMPANY, INC. 

June 16, 2015 

WHEREAS, the Township of Montclair owns and operates a public water supply 
system and has a sufficient supply of water and is willing to make water available to New 
Jersey American Water Company, Inc. (NJAW) as provided herein; and 

·-. WHEREAS, NJAW requires bulk quantities of water and has requested that the 
Township provide it with such water for private and public use in accordance with the 
provisions of this Agreement; and 

WHEREAS, NJA W has previously contracted with the Township to provide 
water, the most recent agreement having been executed in 2003; and 

WHEREAS, the Township and NJA W have negotiated a new Water Purchase 
Agreement, the form of which is attached hereto and incorporated in its entirety in this 
Resolution; now, therefore be it 

RESOLVED, that the Township Council approves an agreement with NJA W for 
the sale of potable water in accordance with the terms and conditions and in substantially 
the form of the Water Purchase Agreement; and be it further 

RESOLVED, that the Manager or Mayor and the Township Clerk are authorized 
to execute and attest to this Water Purchase Agreement. 

YES NO ABS N.V. AB YES 
Councilor / Councilor / 
Baskerville Schlae:er ,/ 
Councilor 
Hurlock 
Councilor 
McMahon 
Deputy 
Mayor 
Russo 

/ 

I 

Councilor 
Soiller 
Mayor · 
Jackson I 

NO ABS N.V. 

I HEREBY CERTIFY the foregoing to be a true copy of a Resolution adopted by the 
CoW1cil of the Township of Montclair, in the County of Essex, at its meeting held on 
June 16, 2015. 

~·,✓ &44,-f 
t'indas.wanat 
Clerk of the Township of Montclair, N.J. 

AB 
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