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Exhibit C 

SEWER SERVICE ArnEl:MENI' 

TIUS AmEEMENT, ma.de th.is l 2 th dey of Oc:tobc r . 1988 by 

and be tween the 1-0WEI.L TOWNS!lIP MUNICIPAL lJITLIT1ES AlJIHffiln', a µJbl ic 

body, duly created pursuant to Q-\ap. 183, L 1957, kn:>wn E\9 the "Municipal 

Utilities Authority Law", N.J.S.A.40:B-l et seq., having its principal 

office a.t P. 0. Box 638. Howell Township , New Jersey, herclnafter referred 

to as the "Authority", and the ADELPHIA SEWER COMPANY, a public utility 

corporeticn of the Sta.te of New Jersey, having its principal office at 

Suite 12, Village Mall, Freehold, New Jersey CfT72B, hereinnfter ref erred to 

as the "Company"; 

W I T N E S S E T H: 

WHEREAS, the Manasquan River Regional SewE:rage Authori ty 

(hereinafter referred to as "MRRSA") was created by the adop tion of 

parallel ordinances by the Boroughs of Farmingdale and Freeoold and the 

Townships of 1-bwell, Freehold and Wall, and ,is a body polit:ic and corporate 

in the Sta.te of New Jersey, which operates an interceptor :,ewer system and 

pumping station providing transmiss icn of sewage from the collection system 

of the creating Municipalities to the Ocean County Utilities Authod. ty 

' facilities; and 

WHEREAS, pursu.sn t to service agree men ts entered in to be t ween MRRSA 

and the Ocean County Uti lities Authority (hereinafter referred to a s 

"OCUA"), dated September 16 , 1981, the sewage emanating from MRRSA is 
I 

treated and disposed of by OCUA; and 



WHEREAS, the Authon.ty has entered into a service agreement with 

MRRSA dated June 1979 and revised December 1979, and a supplemental 

£lo"T!'eemen t nu t.ed February '27 , 1980; and 

WHEREAS. the Au thorl. cy is required to have all sew o.ge o rtgina ting 

within the Township of Howell, except for that which is disp::)Sed o f by 

septic systems. delivered to the MRRSA facilities for treatment and 

disposal by OCUA; and 

WHERFAS. the Authority pursuant to the service agree men ts. mus t 

pay far the transmission, treatment end disposal of sewage in accordance 

with a schedule of charges promulgated by MRRSA from time to ti.me; end 

WHERFAS, p.u-suant to the termS of the service agreements between 

the Authority and MRRSA and pursuant to order of the Superior Court in the 

matter of Manasquan River Regional Sewerage Authority ~ Adelphia Sewer 

Company, C!t al., Docket No. c-2448-85£ dated ~une 7, 1985, the Authority 

and Company hereby enter into an agreement to provide for the transmission, 

treatment end disposal of sew age emanating • from the franchise area of the 

Company within Howell Township. 

NOW THEREFORE, in consideration of the mutual covenants, 

ccndi tioo.s end egreemen ts herein set forth, the parties hereto agree to and 

with each other as follows: 

1. 1he Company BC.know ledges receipt of the service agreement 

between the Authority and MRRSA dated June, 1979 and revised December 1979, 

the supplemental agreement be tween the Author-! ty and MRRSA date:l February 
I 
I 

Z7, 1980, and the agreement be tween MRRSA and OCUA da te:l September 16, 

1981. 
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2. 1he ComJ)any is hereby ro.md by virtue of the within agreement 

to the terms of the agreements between the Autl-odty and MRRSA and HRRSA 

-
nnd OCUA as set forth in P aragrnph One obo\l\:!. togethe r with run endn t.or:y nnd 

supplemental agreements entered into from time to time. 

3. 1he Company shall comply with the Rules and Regulations of 

MRRSA and OCUA together with supplements and amendments which may be 

promulgated by the respective txxties from time to time. 1he Compar\y shall 

comply with the Rules and Regulations of the Authority, together with 

supplements end amendments which may be promulgated by the Authority from 

ti.me to time, as •they relate to use by the Company of the facilities of 

MRRSA and OCUA. 

4; The Company has ronnected directly to the ¥.RRSA f aclli ties and 

the Company has the right to connect to the MRRSA facilities at other 

rein t.s as may be reascnablc end necessary in order tu satisfy the needs of 

its customers in accordance with the Rules and Regula.ti.ens of MRRSA. By 

virtue of the direct connection to the ~RRSA facilitie8, the sewage 

emana. ting from the Company's f'r-anchise area is transmitted, treated and 

di.sp::ised of by HRRSA and cx:::t.JA, and is rot collected, transmitted, treated 

or disposed of by the Au thorl cy. 

5. The sewage transmitted by the Company to the MRRSA facilities 

for transmission, treatment end disposal is billed to the Authority by 

MRRSA. and therefore the parties here to agree to establish a schedule of 

charges which the Compar\y shall be obligated to pey to the Authority in 

accordance with the terms and conditions hereinafter ~et forth. The 

schedul_e of charg~s shall provide for revenues sufficient to pay the 

service charges imposed by MRRSA and OCUA together with the adm:ini.s tra ti ve 

cos ts incurred by the Au thorl ty. 
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A. 1he parties agree that the se.t'Vice charge to the Company shall be 

based upon the total now of sewage from the facil ties of the Company to the 

r o.c il i ties of M.RRSA os de te r-m ir.e'.i in occordn.nce with P nrngraph 5I3 gailrn bas is 

which rate shall not exceed the rn te charged to the Authori ty by MRRSA and 

roJA. The Authority mey add to this r-ate en administrativo charge in on:ler to 

reimburse it for the cost of administering this Agreement, which charge shall 

not exceed fifty ($50,00) per million gallcns. The afore.said service charge 

is illustratoo by the following mathematical equatic:n: 

Se.tvice Ouirge c {Rate per millicn gallons + administrative 
charge) x now in million gallcns 

B.: 1he parties agree that the most equitable method of measuring the 

sewage flow subject to the service charge is by measuring the metered water 

ccnsumpticn during the 81.l tu.mn ~ winter months of customers of the Company 

woose sewage is transmit too by the Company to the MRRSA facilities, and adding 

thereto an 1nfiltraticn factor of 15%. As ~con es prectic.sble after f'ebruary 

28 of each year ( which date i.s the regular quarterly meter reading date of the 

Company), the Company shall advise the lITMUA of the total metered water 

ccnsumpticn of its OJStomers during the preceding six (6)-month period, which 

amount shall be multiplied by two (2) in order to produce the ennua1 metered 

water ccnsumptirn of the Company. At the same time, the Company shall advise 

the Authorl.ty of the average number of sewer connecticns in its system, the 

average annual sew age now per ccnnectian, and the average daily sewage flow 

per connecticn. nie above sewBg13 nt,:iw data shall be usec to calculate the 

initial annual service charge peyable to the Authority for the calendar year 

which began on January 1 by multiplying the average annual flow per 

cxnnection ID' the number of ccnnections in service es of January 1 of eacil 

year. Said initial annual service char-ge shall be 
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peyabi.e in equal quarterly installments 1n accordance 11ith Paragraph 6 

below. TI1e Company also shall ad vise the Authority of all new ccrmections 

to 1 ts system BUhsequen t to January 1 of each year and the daily se..., age 

flow from these new ccnnec tions shall be presumed to equal the ave rage 
·, 

daily sewage flow per connection computed after the February 28 meter 

reading. The Authority shall bill for new CXJnneeticns from the date that 

the unit is first occupied, errl not from the date that a Certificate of 

Occupancy is issued. 1be operetic:n of this Paragreph iu illustrated by 

Appendix A which uses the Company's sewage now data from 1987-88. 

C. The Author! t;y may provide a surcharge for sewage errl other 

wastes delivered by the Company to the MRRSA facilities 1n the event th.at 

it is determined, from time to time, that the quality and characteristics 

of the sewage and related wastes pursuant to the Rules 611d Regulations of 

MRRSA and 08UA are greater in strength t~an the concentration values 

established as representative of normal 3ewage. Such sw-charge shall equal 

any s u.rchRrge.s or add.i t.ional charge:.'3 impose¢ upoo the Au t.hor i ty by MRRSA 

errl OCLLA. by reascn of the quality and characteristics of the sewage and 

re.lated wast.es transmitted by the Company to the MRRSA facilities. and the 

Company reserves the right to challenge any such surcharge in the 

appropriate forum having jurisdictic:n. 

6. The Authority shall issue bills for the service charge oo or 

a.bout April 1. July 1, October 1 , and Janunry 1 of eacl1 year. Payment 

of the bills by the Company shall be due (within the meaning of N.J.S.A. 
I 
I 

40 :148-41, if applicable) 30 days after receipt of the bill from the 

Authority. In the event that the annual sewage now is edjus ted for any 

reason after the Company has advised the Au thori t:y of swne, the Company 

shall no tif'y the A~ thori ty of the adjustment and the next bill from the 

Authority to the Company for service charges shall reflect the adjustment. 
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1he Company's books end recoro.s rel a ting tel metered water consU1Dption of 

its cus tomer-s s hall be available to the Authority for review upon 

reasonable notice to the Corupany so thBt the Author-icy can verify the data 

supplied by the Company to the Authority. 

7. 1he Au thor-i ty may revise the r-a. te per millioo gallons charged 

to the Company pursuant to Paragraph 5 above in accordance with the 

procedures contained in the Municipal Utilities Authority Law , N.J.$.A. 

40:14B-l, et seq. 1he Author-ity shall notify the Company in accordance 

with Paragraph 11 below of all proposed revisions of the rete charged to 

the Company and of the date, time aro place of all public hearings held by 

the Authority with respect to the proposed rate revisicn at least thirty 

( 30} days prior ta fJrlY such public hearing. Such revised rate shall become 

effective nine (9) months after the date of adopt.ion of the revised rate by 

the Authority or as.cf the date that the Compar.y's tariff is revised by tl.e 

New Jersey Board .of Public Utilities (BPu}, whichever date is earlier. 

A. In the event that the Author-i ty adopts ,my rate revision, the Company 

shall have thirty (30) days after tre date of adoptioo to determine and to 

notify the Au~rity whether it will seek a tariff revisicn from the BPU to 

renect the aforesaid rate revisicn. In the event the t the Company seeks 

but does not obtain a tariff revisioo from the BPU within nine (9) months 

after the Authority adopts the rate revision , the rate revision shall 

become effective as of the date set forth in th.is Paragraph 7, but payment 

of the increase shall be def erred until such time as the Company's tariff 
I 
I 

is revised by the BPU, provided, however, that the aforesaid deferment of 

payment shall be available to the Company only if it notifies the Authority 

of its intention to seek a tariff revision from the BPU within the 

aforesaid thii:fy (30) day period and if it pursues the tarifLrevision 
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before the BPU diligen tl,y ard in good faith. The def e,rt"(rl payments shall 

be payable by the Company commencing as of the effe ctive date of its tariff 

revision, shall be included ns an 1 tem in the Aut:.horl.ty's regulru· quarter ly 

bills and shflll be pa.id on a pro rata basis for a six (6) mon t h peri o d 

after the effective date of the tariff revi.sic:n. 

8. Both the Company and the Authority recognize that there are 

areas of land in their respective f ranchi.se/ service areas which are not 

"improved" with public sewerage service. Both parties also recognize that 

some ·of these areas in the Company's franchise area are located very 

closely or adjacent to areas in the Authority's service area which are 
• I . • • .,. 

improved with ~c sewerage service, and that some of these areas in the 

Authority's s _ervice area. are located vecy closel,y or adjacent to areas in 

the Company's franchise area which are improved with public sewerage 

s.:!IV:ice. Both parties furt.t\e.r recognize the Cle!:jirab12.i ty of making p.ililic 

sewerage service svail.ahle to such areas where practical. 'Therefore, the 

parties agree that in the event 1JU.blic sew~rage service is requested for 

such areas, they will cooper-ate in good faith t o make public sewerage 

available to such unimproved areas even though such area is not located 

within its respective franchise/service area) . Applicaticns for- p.J.blic 

sewerage service in such areas shall have their applications reviewed in 

the following manner: 

A. If such unimproved area is loca t.ed in the Company· s franchise 

area, the Company shall review the applicaticn under its regular operating 
I 
I 

procedures. The Company shall review the application in the ordinary 

coorse and, if the -.application is acceptable but for the fact that, in the 

ccnstruct the necessary lines, mains and other- appurtenances necessary to 

-
supply such area with public sewerage service, then the Com1:,any shall grant 



the applicant a corrlitianal approval. Such approval shall be ccnd.i t.ioned 

on the Authority' s consent t o allow t h e applicant t o connect to the 

-
· Authority's l.ines/ ma.ins loca t.ed nearby. 1he Au thori. ty . if reques t.cd by 

applicant. s hall in good fai th, review the application and based on sud, 

good faith review grant consent to such connection. The Authority's 

o:nsent to such cc::nnec tion may be cmdi ticned up::n the applicant paying to 

the Authority all fees, charges and expenses, incluting ccnnectim f ees. 

payable to the Authority or extensicns end connecticns pursuant to its then 

existing rules end regulations. Customers 1n the Company's franchise area 

connected to the Authority's facilities under this paragraph shall be 

billed for sewerage service by tre Company at the Company's prevailing 

rates at the time, and the Authority shall bill the Company for the 

sewerage service provided he r-eunder a t the Authority's then prevailing 

rs tes a t the time. 

a. If such uninproved area is located 1n the Authority's service 

area, the Authority shall review the application under its regular 

operating procedures. The Aut:oor1.ty shall review the applicatioo in the 

ordinary course end, if the applica t.icn is acceptable but for the f ec t th.at 

in the Authority's discretion, it is commercially impractical for the 

Author1. ty to ccns t::Iu:t the neces.sacy lines, mains end other appurtenances 

necessary to supply such are with public sewerage service, then the 

Aut:oor1.ty shall grant the appliwnt a cmditicnal approval. Such approval 

shall be concli tioned oo the Company's con.sent to allow the applicant to 
I 
I 

connect to the Co~p!U'y's lines/ mains located nearby. 1be Company, if 

requested by BPP,l _icent, shall in good faith , review the application and 

~ oo such good faith review, grant con.sent to such ccnnection. 1he 

-
Company's ccnsent to such cx:nnectian may be condi!Jcned on the applicant 
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paying to the Compaey all fees, charges end expenses payable to the Com P8.f\Y 

for- extensicns and connections p..irsuant to its then existing rules ru-d 

regulations. D.istomer:-s in the Author-ity's service ore.a connec ted to tJ-.e 

Company' s foci.Li tie:3 under- this paragraph shall be billed for- sc ...,e rage 

service by the Author-ity at the Author-ity's prevailing rat.es at the time , 

aoo the Company shall bil 1 the Au t.hori ty for sewerage service provided 

hereunder at the Company's then prevailing rates. The Authority may in 

lieu of payment of such bills to the Company, credit such amounts that may 

be due hereunder oo the bills rendered by the Autoorlty for service charges 

pursuant to Paragraph 5 above • 

. C. The foregoing standards and procedures contained in this 

p~ 8 shall be applicable only to individual coonecticns or their 

equivalent. In the event t.ha t a major subdivision development reques t.s 

service, and the utility in wtv::>se franchise/service area the development is 

located determines that it woold be more practicable and feasible for the 

development to be serviced by the other u tJ,li ty, then the parties here to 

agree to consult \t'i th each other- and the applicant in order to determine 

the most efficient and economical manner in which to service the 

applicant's development, ccnsis tent with the sound ard orderly expan.sioo 

of their respective systems. 

9, The Company hereby agrees to comply with all present and 

future law~. and regulaticns of MRRSA, OCUA, the State of New Jer-sey and the 

United States cooceming all sewage a.pd waste disposed ard dis charged in t.o 
I 

the MRRSA system. 

10. The obligatioo of the Authority t.o transmit and dispose of 

sewage and other waste emanating from the franchise area of the Company in 
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Howell Township shall only be to the extent al.lowed and provided for in the 

service agreements be tween the Aut.hoM.. ty and MRRSA end MRRSA and OClJA and 

the awendm~nts and supplemenls ther-eto which may be exP.cuted by the 

Authority. HnRSA and OCUA from time to time. 

11. 'The Aut.horl cy agrees to forward copies of all cor-respcndence. 

notices and other documents received from MRRSA end OCUA, or their 

representatives, to the Company within fifteen (15) days after the 

Authority's receipt thereof. If the Autrori.ty fails to do so, the Company 

shall not be boond by any directives, orders or requirement.s of MRRSA and 

OCUA contained in such documents until such time as the Autrori. ty forwards 

them to the Company. 

12. The parties aclm:>w ledge that the Authority has billed the 

Company for interest in an amo.mt in excess of $20,CXX).00 from June 1986 to 

. 
date and that the Company has co:l.Sistently wjected to r,aymen+:. of sam~ 

since there was oo service agreement betweer, the parties as rEqU.i.red by the 

Court Order of June 7, 1985. In a gocxi faith effort to resolve this issue, 

and in order to avoid litigation, the Authority agrees to release the 

Company from any obliga ticn to pay thl.s claim. 

13. The Company agrees that within six ( 6) men th.s after the date of 

this Agreement, it will file a petiticn with the New Jersey Board or Public 

Utilities seeking an adjustment of the rates that it charges to it.s customers 

as set forth in its existing tariff. 

14. All notices shall be deemed to have been given or made when 

I 
mailed by certified mail, return receipt requested, postage pre-paid, or 

delivered to the parties, at the addresses listed below, or such other 

addresses as any sup-1 party may designs te in writing to the other parties 

from time to time for such p..irposes: 
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Howell Town.ship Municipal Utilities Authority 
P. 0. Box 638 
Howell, New Jersey 07731-{)580 

1he AdP..l.JX1ia Sewer Company 
Suite 12.,. V.ill age Mall 
FreP.hold, New Jersey 0772B 

15. This service agreement shall in all res pee t.s be gove rn.ed b.'.>· 

errl cons trued in accordance with the laws of the State of New Jersey. 

16. The Company shall comply with all directives issued by and 

requirements of MRRSA and OCUA, issued pursuant to the tenns of the Service 

Agreements as set forth herein. 

17. This A.greemen t may be executed 1n any number of co..m terpart.s. 

each of which shall be ex.ecu ted by the Authority and by the Company and all 

of which shall be regarded, for al 1 purposes, as one original, and shall 

ccnstitute and te one Md the same. 

18. The said part.ie.9 do bind the.ms el ve.s and their suc~.ssors and 

assigns. 

19. If any term, covenant, condition or provision of this 

Agreement, or the applicaticn t.i"ereof to any persoo or circumstance, shall 

at any time or to any extent, be invalid or unenforceable, the remainder of 

thiJ3 Agreement or the eplicaticn of such term or provisicn at perscns or 

circumstances other than those a..s to which it is held invalid or 

unenforceable, shall not be affected thereby and each term , covenant, 

ccnd.1 ticn and provisicn of this Agreement shall be valid and be enforced to 

the fullest extent permitted by law. 

20. This Agreement cons ti tut.es the en tire agreement be tween the 

parties concerning the subject matter herein and supercedes all prior 
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agreements between them , whether written or oral, expr-ess or implied. 1h.1s 

Agreement mey be mod.ifiex:I only by n 1,1riting duly auth:Jrize,j ond executed by 

both parties . . 

Dl WTINESS WHEJU:DF. the parties hereto have signed th.is Agreement 

the dey and year first above written. 

ATI'EST: 

ATI'EST: 

. 1½J ".,,A' /vi/,,~ 

h t:mua. a.gr 
._}0/6/88 
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Quarter 
Encling 

11/30/87 
02/;?9/88 

APPENDIX A 

Metered Water 
Consumption ( in CXX) I S} 

14. ffi5 
13,367 
28,052 

Annual Metered Water CalSUIIIPtioo ( 2B .052, (XX) x 2) 
Infil tra ti.on ( 15%) 

Total Annual Sewage Fl.CM 

Average Number of Connect.icns (9/1/£5] to 2/29/88) 

Average Annual Sewage Flo. Per Camect.ico 
Average Daily Sewage Fl.ow Per Connec ti.en 
Number of connectic:ns as of January 1, 1988 

Total Initial Sewage Flow for 1988 (%,551 x 1360) 

HrnUA Service Rate $43M per millicn gallons 

Annual Service Charge Payable to H'lMUA 

Quarterly Service Ouirge 

Number o f 
Connec tion.s 

1360 
lll ll 

56. 10'-l • (XX) 

•8 ,416,CXX) 

64 , 520 , CXXl 

1386 

46 ,551 
127.54 

13E£) 

63 ,3CJJ,3ED 

63 o 3()) I 3€0 
~ $4388 

$m,8oL47 

$ 69 ,450.37 

Service 01a.rge for New Cconect.ions 
Added D..1ring the Year $. 5596 per cmnect.ion per day 



THISAGREEME.NTma<leantldateclasoftheZlstdayof July , 
One Thousand Nine Hundred all(l Seventy-t;(IJ():/: six, 

HETWJ-:EN 

THE Oc1-;AN CouNTY S1-:wr.1tMa: A1:T1101,1Tr (lirrrinaftt•r rrfrrr<'d to as 
HAuthority"), a puhlic body politic a11cl corpotntc of thr Siate of Xcw 
Jersey, 

AND 

NEW JERSEY WATER COMPANY 
(hrrcinaftcr rrfcrred to as a 

"Participant''). 

,v J TN ES SET IT : 

WHEREAS pursuant to the 8cwcra~c AuU1oritici. Law, constituting 
Chapter 138 of the Pamphlet Laws of In4fi, of the State of New Jersey, 
approved April 23, In46, the Authority was created by virtue of a resolu
tion duly adopted by the Board of Chosen Freeholders of the County of 
Ocean, New Jersey, and is a public body politic nud corporate of the 
State of New Jersey, organized and existing under said La11·, established 
as an instrumentality exercising public nnd essential governmental func
tions to provide for the public health aud welfare, with all necessary or 
proper powers f.o acquire, construct, maintain, operate and use scwer::tgc 
facilities for tl.ic relief of the walcrs in, bordering or entering the Dis• 
trict (hereinafter defined) from pollution or threatened pollution and 
for improvement of conditions affecting the public health; nnd 

,VHF.REAS the Authority is ready to design, finance, construct and 
put in operation R regional sC'weragc sysiC'm, but cannot do so unless 
substantially all tho Participants become legally bound to accept and 
pay for waste\\·atcr treatmC'nt SC'n·icc proddC'cl by the regional sewerage 
system from the time sucL system goes into OpC'ration; 

,vuEREAs each Participant hns brcn requested and is willing to have 
treatable wastewater originating from it or on its properties treated and 
disposed of by the Authority pursuant to (he terms of this Agreement 
and has duly authoriud its proper officials to enter into and execute for 
it this AgrccmC'nt; 

Now, THERF.FOILF'., i11 co11sideratio11 of tltC' premises, of the mutual 
covenants and agrccmc11ts l1creiu set forth, anU of tLC' undertakings of 
each party to the others, the partiC's J1crcto, each binding itself, its suc
cessors and assigns, c.Jo muluaUy covcnaut, promise and agree as fol• 
lows: 



2 

ARTICLE I. 

DEFINITIONS. 

As used or referred to in this Ag-rccmcnt, milC'i:-s a <liffcrcnt mean
ing clearly appears from the context: 

(1) "Act" means th<' Scw<'rage Authoriti<\s Law, coustituting 
Chapter 138 of Pamphlet Laws of 1946, of the State of New Jersey, 
approved April 23, 1946, and the nets amendatory thereof and sup
plemental thereto; 

(2) "Authority" shall ha,·c the meaning hereinaho,·e ~iven to 
such term; 

(3) "Municipality" means any city of any class, any borough, 
village, town, to,n1ship, or any othrr municipality other than a 
county or a school district, located within or without the District; 

(4) "Go,·ernmcnt" means the United States of America or 
any department or agency thereof; 

(5) "Local Authority" means any pnhlic hody corporate and 
politic of the State of New Jersey; 

(6) "Company" mC'ans any private corporation formed under 
the lows of the Stale of X cw .Terser or any other state; 

(7) "State" means the State of Xew Jcrsry or any department 
or agency thereof; 

(8) "Participaut" m<'aJJ~, in ad<litiou to the hcrcinabove 
identified party, any of the following who may hecomc a party to a 
counterpart of this Agreement with the Authority: the Govern
ment, the State, a ~I uniripality, Local Authority or Company; 

(9) "District" means tht• ar<'a within th<' t('rritorial bound
ari{'s of all tht• municipal rorporatious of thC' State of N('w ,Jersey, 
situate within Oc('an County, tit<' GovC'r11i11g Ro<liP!-i of which have 
not, prior to the <late of this _\gT<'('nll'nt, adopkd 11 r<'solution in 
accordance with Subsection (g-) of St•ction ~ of the Act, nnd of all 
municipal corporations of till' Stat(' of Xcw Jrrsey, situate within 
Ocrnn County, the GovPrniug RodiC's of whirh, prior or subsequent 
to the dnte of this Agn't'TTH'llt, shall han~ adoptc-d a11 ordinance in 
nrcordunc<' wilh 811ltsc•<·tio11 U,!) of Srrtiou-! cf thC' Art; 



3 (Revised) 

(10) The "Project" consists of all facilities to be 
constructed to convey, treat, and dispose of wastewater 
originating in, or delivered to the Authority by Participants. 
All wastewater will be treated and disposed of in accordance 
with the requirements of the appropriate regulatory agencies. 
The facilities will be constructed in three service areas 
after approval is obtained from the appropriate regulatory 
agencies, as hereinafter described and shown in the 1973 Master 
Plan for Wastewater Management, Ocean County, New Jersey, 
dated February 14, 1973, and any amendments thereto, attached 
hereto marked Schedule D any by this reference made a part 
hereof, or any revisions or additions thereto approved by 
the regulatory agencies having jurisdiction: 

1. Northern Service Area--Interceptors start upstream 
in the westerly portion of the Metedeconk River Basin and 
proceed downstream to a wastewater treatment facility located 
south of the mouth of the Metedeconk River. Wastewater origin
ating n~rth of the Metedeconk River and east of Barnegat 
Bay in the municipalities of Brick, Point Pleasant Beach, 
Point Pleasant, and Bay Head will be conveyed by interceptor 
to Wardells Neck where it will be pumped under the Metedeconk 
River to the treatment facility previously described. The 
treated effluent will be discharged by an outfall to the 
Atlantic Ocean east of Mantoloking. 

2. Southern Service Area--Interceptors originate in 
the southern portion of Ocean County in Little Egg Harbor 
Township and proceed northerly to a wastewater treatment 
facility located in Stafford Township east of Route 9 and 
south of Mill Creek. Wastewater originating on Long Beach 
Island will be conveyed by interceptors serving all political 
subdivisions on the island to a central point where it will 
be pumped to the mainland treatment facility previously 
described. Wastewater originating north and east of the 
treatment facility in Stafford Township will be conveyed by 
interceptor to the treatment facility. Treated effluent 
will be discharged by an outfall to the Atlantic Ocean east 
of Long Beach Island. 

3. Central Service Area--Interceptors start upstream 
in the westerly portions of the Toms River Basin and proceed 
downstream to a pumping station located north of the mouth 
of Toms River. Wastewater will be pumped from this pumping 
station south under Toms River to a wastewater treatment 
facility to serve the Toms River Basin as well as areas lying 
south of Toms River. Interceptors will also start in Union 
Township and convey wastewater northerly to the treatment 
facility. The treated effluent will be discharged from an 
outfall to the Atlantic Ocean east of Island Beach. 
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The "Project" consists of all fnci]iti<'s to be constrnctrd 
to co vcy, treat, and di!-iposc of ".-astcwatcr and its by-proUucts 
origin, ing in, or Jclivrrcd lo Ocran County by Participants. All 
wastcwn er will hr trratcd and disposcU of in accordanrC' with the 
rcquircmc l!-i of lhc appropriate rcg-ulatory ngr.ncics. ThC' facilitirs 
will be cons ructc<l in four service areas after approval i~ obtaincU 
from the app opriatc regulatory agencies, ns hcrcinaftrr described: 

1. Nor/I, n1 Rcrvicr, A rra-I11tcrcC'plors start upstrC'nm iu 
the westerly p ·lion of the Meteclcconk River Rasin and proceed 
downstream to a n1stewatcr trratmcnt facility located south of the 
mouth of the Mete cconk River. ,vnstcwntcr originating north of 
the Mctcd<'co11k Rh r nrnl C'ast of Rnrnr~at Bay in the munici
palities of Rrick, P 'nl Pleasant Reach, Point Pleasant, Bay 
Head and Mantolokin 0 will be conveyed by interceptor to "'ar
dclls Neck where it will c pumpcu under the Mctcdcconk River 
to the treatment facility p1 vious]y clcscribcd. The treated effluent 
will be dischargccl by an o tfnll lo the Atlantic Ocean cast of 
Mantoloking. 

2. Southern Service Arca Interceptors originate in the 
southern portion of Ocean Coun ,, in Little Egg Harbor Town
ship and proccccl northerly to a wa. tcwater treatment facility lo
cated in Stafford Township cast o Route a and south of Mill 
Creek. Wastewater or:einuting on Lo, ~ Beach Island will be con
veyed by interceptors. S('rving nll politi l subdi\·isio11s on the is
land lo a central point where it will be mpcd to the mainland 
trcntmcnt facility }Jl'('\·iou!-ly ch--~crihrd. \\ ~trwatrr orig-inating 
north and cast of the treatment facility in St, ord TO\mship will 
be conveyed by interceptor to the treatment fa 'Jity. Treated efflu
ent will be discharged by an outfall to the Alla ic Ocean cast of 
Long Beach Township. 

3. Ccutral Service .Arca-Interceptors sturl up. trcam in the 
westerly portions of the Toms River Rasin and pr eccl down
stream to a 1-mmpin~ ~tntion locatccl north of the mout of Toms 
River. "·aslcwatcr will be pumped from this pumpin station 
south under Toms Rin'r to a wa:;trwatcr trC'almrnt fac ity to 
scn·c the Toms Hivcr Ra:-:in a!-. wt•ll a:-. areas lying- south of oms 
Rh·er. Interceptors will also start in Union Township and con 
wastewater northerly lo the treatment facility. The treated e 



>- 'tl ,..; ., 
,... DI) ., ,... ,... 

..::: QJ c,j..C: 
~ +-' .µ ~ u 
$,-,,:Sc,jUcd 

bOctSO;i:VIQJ 
C 0.. In Q.>•r-1 i:Q 

o,-.j .µ ""O 
Q) ,.!ii:' Cl> :... V) ""O 
UO"'OC>roCl.>C 

·r-1 r-1 •.-1 +-' ~ .D ctS 
>ovi~ r-1 
i,....µro;J..C...-tVl 
Cl.>CCl.>C.lUr-lH 
:n ed ti) +-' c,j •r-1 
~ VlQ.>;l:4-t 

----t .CctSi:Q 0 
Cd .C +-' ;I: .µ 
$,.,.µ:, >,.c.µ 
.µ:,o>,.Q.>Cl.>tn 
COVl41r-1:Jc,j 
QJC/) > .µ....-4 QJ 
u QJ i::: $,,., '--4 

C1>.C 004-t C 
Cl.>..C"""u Cl.>ro ..c µ QJ QJ 
.µ -=:"'CI..C"'O u 

C•i-1 s:::.µ C1.>0 
4-t ,,-.j r; +-' 
o ""Cl orou 

.µCp..µQJ,,-1 
CJ,.-4ro•r-1 $,.,+-' 
Oro ..C>,.4-JS::: 

.,... +-' S:,..V'lr-1 c,j 
+-'Vl•r-(CQJQJ...-t 
u ..C;l:>..C+-' 
QJr-1VlQ•r-lf-,C:C: 
&nr-1 cr- +-' 

"'"" :i u QJ ..c:::~o>.Ql•..C 
u f-,CJp.>,..µ 
CljV) ...-tV'l4-J 
QJ $,., .!a,::: CJ QJ •,-( 0 
p:l,QU...::.($-.r-1+-' 

+,J ,,-.j 1-, ,,-( 

"d0..$-.4'>.UM 
i::: QJ p=i, .:Q ...-1 ~ ...-1 
rou $-..U..ro 

r--1$,-,,4-t'-I-IQJ 4-t 
UIQJOO..C::4-J+-' 
H+-' +-'C:J 

CS::: C $,-,, QJ 0 
QJ,r-1 o o o e 

..C::: ,,-1 ,r-1 C +-' S::: 
+,J ed +,J +-' ed c,j 

11.> u u""CI C1.> 
C $,., QJ QJS:: $,., >-

H C:C: .tr. Vied f-, .0 

4 

e:ut :. iH he tliJelie, 0 ul ft""' eH euHaH !a !he },.tlaRtie Oee&Ft e&flt 
of Islanii Bt ttd:.1 . 

:f. }.3,fo11d Beach Be, ticc ,i, cu Intc I cc pto1.; .,b1 t ia tl.r 
Coull, Malltelokiug scctiou of D1 it t. Ton u.:;ltip .:xrnl iu tbc. South 
Seaside Pmk .:,cdiou of Dukclc; 9Jo.;11.<hip ,mtl co11cc_, ""· h 
mRtQF roY.thorl~- l-lIIQ JHutherl:· rrrpeeliue}y lf •.he Orlle-' B, Reh 

';Pre&bAent Faellit_;. The tP( atei-1 efflnrnt "ill he eli:1char
0

cel l1y au 
ottHaH io the. ldttHtic Ocean cast of !.,bad Beach. 

(11) "R<'g-ional ScwC'ragc 8ystC'm" or "Trunk System" 
means the Project and all sewer comluits, pipe lines, mains, pumping 
stations, wastewater trC'atment facilities, disposal systems, plants 
and works, connections and outfalls, and all othC'r plants, structures, 
equipment, boats, conveyances and works and other rC'al and tang
ible personal property acquired or constructed or to be acquired or 
constructed by the Authority for the purposes of the Authority 
under the Act, but docs not include the local collection sewerage 
system of any Participant; 

(12) "Local Collection Sewerage System" or "Local Sewer
age System" means all sewerage systems of Participants which are 
or may be connected, or arc or may be required under the terms of 
Article III hereof to be connected, with the Regional Se\\·erai:e Sys
tem, including any extensions or enlargements of such systems; 

(13) ''Plant'' means any wastewater trca tment facility owned 
or controlled by a Participant; 
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(14) "'Yastewater" or "wastewater" or "Sewage" means .-::: .~ 

industrial wastes aud waterborne human, animal, or ,·rgctablc E +.J ,;cl ., 

wastes from septic tdniL, water closC'ls, building:>, rcsidC'nccs, in- ,-...1 ,-...1 

dustrial cstablisliments or other places, together with such ground ., ;;:, 
v:ater infiltration, surface water, admixtures or otber wastes as may "!; ~ 
be present withinttB1m0i alls .. ehL ltu1itd ? 

(15) "Pollution" shall ha,·e the meaning- g-i,·en to such term 
in the Act; 

(lG) "Service C'linrg<'s ·• means rC'nb, rate:-, fPC':-;, or other 
charges for direct or indirC'ct con11rctio11 with. or thC' u~C' or ~erdcC's 
of, the Regional SewC'rag-C' Sy~tC'm wliicl.i tlH' Authority, undC'r tbc 
pro,·isions of Scctiou 8 of thr Art, i~ or may ht• nutborizc•d to 
charge and collC'ct "·itb rC'gnn] to per~on .... or rral pro11crty i 



5 

(17) "Annual Charge" shall have the meaning given to such 
term in Article V l1creof; 

(18) "Deficiency" shall have the meaning ginn to such term 
in Article V hereof; interceptor 

(19) "Extcnsio11" mean!-. any ncw"'scwer main which is not 
part of the Project and which extends the Re:,,ional Sewernge 
System into territory not theretofore drained into the 
i11teveeptin~ E-1rrnrr 61 1 ·e..:F r,ttmpifl:0 .,taliou dt•~rribcd in !=-uh-

(l O)paragruplil(~) of Article I hcrcof•,tlnou 0 h f'ntilitie_ trn11cd L.c tl.c 
AuU-wzi~,-, 

(20) "Alteration" means nny structure which is not com
pleted in connection with original construction with respect to 
the Project or any cnlnrgcmcnt or change of n structure, which 
enlargement or change is not complete-cl in connection ·with such 
original construction, but docs not include an E~tc115ion, a renewal 
or replacement of R part of the Projf'ct, or an enlargement or 
change of the sewnge treatment plant constructed as part of the 
Project; 

(21) "Governing Body" shall ha\"e the meaning gl,·en to 
such term by the Act; and 

(22) "Fiscal Year" means the period of twelve calendar 
montlis ending with December 31st of any year. 

· (23) "Consultin~ Engineer" means the engineering firm of 
Fellows, Read and ,rchC'r, Inc., Toms Rin•r, Xew Jersey and 
such otlicr or different independent cngiu<'cr or firm of cnginrcrs 
of national reputation for skill and cxµeriencc with respect to 
construction and opcratiou of Fewer sy:--t<'m:-- or fncilitics ns may 
from time to time he employed by the Authority. 

ARTICLE II. 

-CoNsTntJCTIOX or THE PnoJECT .\Xn 

OrEHATlON or THt: RE<iJOX,\L SEWEILHit". S\-:-.TF.'.'t. 

(A) The Authority will, with all prnrtical ,peed. prepare plans 
for the construction awl fina11ciug of tlic Project, a11<l, upon complcti011 
of such financing or U1r makirn!: of arra11g-P11H'J1b thc•rrfor !-:atisfaetory 
to tl1t' Authority, will with all 111·acticnhk• ~pN•U C'Oll"trurt and complrtc 

Regional Se,, 
age System 
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the Project and place the same in operation. The Authoritr will there
after operate and maintain am.l, to the extent permitted 1m<lcr the terms 
of Paragraph (B) of tLis Article, enlarge the Regional Sewerage 
System so a~ to treat an<l dispos<' of all wastewater, without limita
tion as to tlow, which may thereafter be delivered into thr Rcg-ional 
Sewerage System hy any Participant in accon.la11cc with Article Ill 
hereof. Before umlcrtaking substantial construction of any part of 
the Project, the plans fo1· such construction will he suhmittcd by the 
Authority to nil regulatory agencies having juris<liction for approval. 
After sai<l approval ha, bccu obtained by the Authority from said 
regulatory agencies, the Authority will proceed with construction. 

(B) The Authority may at any time enlarge or alter the Regional 
Sewerage System or rcnuw or rrplncc a11y part thereof, hut the Au 
thority shall not construct, and nothing in tliis Agreement shall be 
deemed to require the Authority to construct, a11y Extension or Alter-
ation unless any one of the following shall occur: (1) such Extension 
or Alteration is required to be mu<lc or undcrtukcn by the Authority 
in order to comply with the terms or provisions of a final order of 
a court of competent jurisdiction directing or requiring the Authority 
to carry out or to comply with an order or directive, issuC'd by any 
regulatory agency Uaving jurisdiction as to the collection, trcat111ent, 
or disposal of sanitary or other wastes, or the enlargement, improve-
ment, alteration, ·extension, repair or reconstruction of the Sy~tC'rn 
or any part tliereof, (2) ••: ith:t: esm;;eut for the t1B11 ·trnol ii;;,11 gf T@h 

E.t~cHsio11 01 _\.lteFation rhaH h"n "2! Seen g:i .. e11 i11 A:11)" fic"e11l • u11 11:• 
or 011 bel:toU of PartieitH:1:Blt ft on. :. J..t.ieh lite .\ull.ot it3 in tl.c 11c.d 
1n·eeeEling :Reaal year Feeeive nst 1@:; tJ1A11 fift:r Bllt' per e, 11tmA (Jl r;:) 
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of oil RHIRios Foeei•·etJ. br tha \ 11tlwrit:· 1hri11~ nrnh 11 :rt fff 'N' li11~ 
( Z) fiscal year, andif;l+ in the case of an Extensionh thr Authorit\• sl,all hv .or Altera ti, 

resolution have found that tilt: estimated cha~ges to be made or im-
posed by the Authority in accordance with Article IV hereof with 
respect to the waste\\'atcr estimated by the Authority to be delivered 
and discliargcd into such Extcu:-ion during thr first full yrar of oper-
ation thereof computed at the rate or rates prcscrih,•d hy the Autl,ority 
in accordance with said Article lV and applirahlc with n•spcct to 
wastewater delivrrcd into thr Rcg-ional Srwcrag'l' 8y:-;tt•m at thr time 
of adoption of said resolution will erprnl or cxcrt•1l tlw c:-timalctl cost 
of opera tin~ and mai111ai11ing- ~nch Extr11sio11..,t111ri1w :--nrh fir~t full 9r Altera t ior 

half✓ year of operation plus ~fJ)('l" ccutmu (~ of the (•sti111ah•d ~usl of 
construction of such Extension. ( 2. 5 % ) 
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(C) The Authority will at all times maintain with responsible in
surers all such insurance ns is customarily mnintaincd with respect to 
sewerngc systems of like character against loss or damage lo the Region
al Sewerage System and against public or other liability to the extent 
of not less than that reasonably necessary to protect the interest of the 
Authority and tlic Participants, and will nt all times maintain with re
sponsible insurers all insurance rcasonnbly required and obtainable 
within limits and at costs deemed reasonable by the Authority to indem
nify and save harmll"'ss the Participants agninst a11 linbilitirs, judg
ments, costs, damag-r:::::, cxpcnscs and attorneys' fees for loss, damage or 
injury to person or property rcsultin~ directly or indircclly from the 
operation or a failure of operation of the Rf•g-ional Sewerage System 
caused by the negligence or willful act of the .-\nthority, its employees 
or agents. The Authority shall keep the Participant informed of i 
insurance coverage by including 1n its annual audit report the 
amounts of insuranceARTICLE nr.carried . 

CON:,.'ECTIONS TO REGIONAL SE\YF.RAGE SYSTEM • 

(A) Upon notice from the Anthoril)", each of the Participants will 
permit its Local Collection Sc,vcragc System to be connected with the 
Regional Sewerage System, at the point or points dcsignntc,l therefor 
in the List of Connection Points attached hereto mnrked "Schedule A" 
and by this reference made a part hereof, or at such other point or points 
upon which such Participant and the .\uthority may mutually ngree. 

\.'cry such connection shall be mad 
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collected in its Local Collection Scwcrng-e System and deliver at the said i ~ VI.½ g 
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(B) Notwith.stamling the provisions of Paragraph (A) of this 
Article, no Participaul ~hall lie ohlig-atcd to <kliver and <lischarg-c into 
the Regional 8cwPrag-c Sy~trm wastewater which the .Authority may hy 
its written consrnt exempt from delivery and <lisehnrgc into thP Rt>g-ion
al Sewerage System, or to permit or cause its Lor.al Collcclio11 Rrwf'ragc 
System collecting or <lisposing of such wastewater to l>c comwcted with 
the Hcgional Sewerage System, and no Company shall he ohligatcd to 
deliver and dischar~<· wastrwaler iuto thr Regional Rrwrragr Sy.stem, 
whether treatrd or untreated, whieh, if di~r.harged into waters in or 
bordering the Slate of New Jersey, would not cause or constitute viola
tion of Subsection (a) of Section 28 of the Act, or any laws of the Stale 
or the Government relating to said waters or any valid regulation or 
requirement relating to said watrrs mnde pursuant to said laws by any 
regulatory agency having jurisdiction with respect to said waters, or 
wastewater which it discharges into the Local Collection Sewerage Sys
tem of a Participant or to permit or cause its sanitation or drainage sys
tem collecting or disposing of :-.uch wastewater to l>e connected with the 
Regional Sewerage System. 

(C) Notwithstanding the prov1s10ns of Paragraph (A) of this 
Article or any other Article hereof, a Participant other than a Company 
shall not have the right under this Agreement to deliver anJ discharge 
into the Regional Sewerage Sy~tcm any wastewater except wastc,,.·ater 
collected (1) in such Municipalit_v, or (2) l>y such Local Authority or (3) 
in sewers outside such Municipality or Local Authority which at the date 
of this Agrccmc11t arc co1111cctccl with its Local Collection Sewerage Sys
tem unless the Authority shall have ~ivcu its written co11sr11t to such 
delivery and discharge. Notwithstanding the provisions of Paragraph 
(A) of this Article or any other Article hereof, no Company shall have 
the rig-ht under this Agrecmrnl to deliver and discharge into the Region
al Sewerage System wastewater origiuating elsewhere than in ib plant, 
uulcss the Authority shall ha,·c gi,'l'll its writtrn couscut to such delivery 
and discharge. 

ARTICLE IV. 

CttAilGEs A~u EsTAHLISJDIF.NT or R.,n:s HY A t"TJIOIIITY. 

(A) The Authority will make ant! impose rates or charl(CS \\'ith 
respect to all wastrwnter delin•rNl into the Re~ional Srwcragc Sys
tem by any Participant. Such rates or charges shall, as nearly as the 
Authority shnll dcl'm to he practical>lc and cquital>lc, l>c uniform 
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throu,::hout the District for the same type, class, amount of use or 
servic(' of the R('gionnl Sewerage Syst('m. Said rutes or charges may 
and shall at all times be such that the receipts of the Authority shall he 
sufficient to pay or prO\·ide for the expenses of operation and mnm
tenancc of the Regional Sewerage System, including (without limita
tion of the foregoing) insurance, renewals, rcplacC'ments, an<l a re
serve for working capital not to exceed three per centum ( 37,,) of the 
amount set forth as operating expenses in the annual budget of the 
Regional Sewerage Syst('m, and, subject to the pro,·isions of Para
graph (b) of Article II hereof, Alterations and Extensions, and the 
principal of and interest on any and all bonds or other obligations 
of the Authority as the same become due, and to provide for any 
deficits of the Authority resulting from failure lo receive sums pay. 
able to the Authority by any Participant oc from any other cause, and 
to maintain such reserves or sinking funds for any of the foregoing 
purposes as may he required by the terms of any contract or other 
obligation of the Authority. C'dU'l.On,ti.Q>,. 

..c: Cl.> u fl) .c 
u bO't:l ''"' o:: (B) Such rates or charges made and imposed b1· the Authority 

f,.., i::: 4-1 "'C 
,.. "' "',..., -c, "' shall be computed for the sen·ice rendered the Participants for the 
0 ..c: "'C i::::: ::, u"' o "' .,, treatment and disposal of \\'aslcwater by the Authority at rates which 
~ ';;;- ., E .,, ,'.'.; shall be the same for each million gallons dcli,·ercd to the Regional 
~ i S 2 ~ ., Sewerage System and in addition, shall give effect lo qualil)' differentials 
r,... ;;_] ro ~ .o which takC' into account Biochemical O:xyg"n D('nrn.nd aml !-nspC'nrlC'd 
G.> ..c: "'C >- solids conc('utrations, chlorine drmnn<l and ..c:i:::us::::>..m 

E-- ,...c Cl) ro .o ef lzutherit.i RtHi the Gan?nlting J,;11g=i1H0r 2hetll detc, ,nine to cqaiLthl.' 
L! _______ _::!;•~·!!•~h~1•~•t'.:e:f!:!l,~e::·:::::u~•~•:tt2~.JfTh(' Authority, prior to th(' cti:--charg(' and rlcli\·('ry 

of wast('watrl' into tl1r R('t!"ional S('\\'C'rRt!"<' Sy~trm, shall pr('scrihC' an 
initial sclwdul(' and from timr to timr wh('n('\'C'l' llC'C'C'S~arr aft('I' prr
E;cribing ~uch initial schcdul(' (but only aftC'r puhlir h<'ltring- th0r('o11 held 
by the Authority at least twenty clap after notice of the time and pince 
of such }l('aring shall hm·e h('en mailed to C'ach Pnrticipant-at its usunl 
pince of husiness), the Authority shall re,·iew the schedule of such 
rates, which shall at nll tim('s romply with th(' t('rms of any contrnct 
or other obligation of the Authority and shall he hascd or computed 
on the charg(' p('r million g-allons nncl thr quality and ofh('r chnrart('r-
istics of wn5t('wat('r so dischnr_g('d and d<'liv('J'('d. Any revised 
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schedule of rates shall not go into effect less than 
120 days from its adoption. Any Participant aggrieved 
by any part of such revised schedule which fails to 
conform with the terms and provisions of this Agreement 
may institute appropriate judicial proceedings to have 
same revised for the purpose of obtaining correction of 
said part of such revised schedule. 
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ARTICLE V. 

PAYMENT Bv PARTICIPA~Ts. 

(A) Each Participant will pay to the _.\uthority the charges 
(herein called "Annual Charge") made or imposed hy the Authority 
with respect to the wastewater delivered and di:..charg-ed into any part 
of the Regional Sewerage System hy or on hehalf of such Participant 
in any Fiscal Ycur. Such A11nual Charge shall be compntrd and estab
lished by the Authority 011 the basis of the qunntity and other char
acteristics of the wastewater so dclh·crcd as shown by .the records of 
the Authority, at the rate or rates prescribed by the Authority iu 
accordance with Article IV hereof applicable from time to time during 
such Fiscal Year with respect to the said wastllWatcr delivered during 
such Fiscal Year. Each such Annual Charge shall in all events be due 
and payahle not later than ,January 15 next ensuing after the close 
of such Fiscal Year, but )ll"O\"ision for and payment of every such 
Annual Charge will be made hy each Participant in accordance with 
the following Parag-raphs of this Article. 

(BJ On or before January 25 of the Fiscal Year which the Author
ity may estimate as the )"C'Hr in which thr Hrgio11ul S<•wrrngc Sy:-:km or 
any part thereof will be placr(l in oprration and 011 or before January 
25 of each Fiscal Year tliercaftl~r~ Rn1l i11 :.1 ~· ·ent s11 s1 liefot c Juan 
8:11

:· l:lif ef eaefl Fi.~eal Yff1:1 nt'ttt {he H,:--:J.1.tl 6cut1ae-it S_;stcrn 01 
&Ii! pat t .thereef EhRH hnq hrr11 J l11t21 1 i11 I . r ltie11, the Authority will 
make an estimate, based upon the cstimatrd quantity, quality and other 
charactPristics of wnstrwatrr to hr drlivrrrd h:• t'\'<'ry Participant, of 
the amount of the Am1uul Charge• which "·ill hecome pai·ahle from 
each Participant with n•.:-prct to wastrwah•r to hr de}i\'erecl a11tl dis. 
ehar~wcl i11 ~uch Fiscal YL·ar aml, 011 or lirt'tire Frhruary 1 next e11su
i11g-, will makr nntl clrli,·er to such Partiripa11t its certificate stating 
such rstimnted nmou11t of tJw A1111ual Char!.!'t'. 111 thr e\'rnt that any 
pnrt of the Aununl ('hnrg-rs romp11fNi a1ul P . ...:tahli~ht•tl in nccor<lanrr 
with ParagTnph (.--\ ), of thi.:- A rtirle thrrl•toforr hl1comi11.:..:- du<' an<l 
payable to thr Authority from snc·h Participnnt !-.hall uot ha,·r hren 
paicl, tlJC' ..\uthorit~· wiJI include in snrh rPrtifirnh• an ndtlitionnl pro
vision srparatc-ly :--tnting- till' amount of :-nd1 unpaid part (herein 
call eel "Deficiency") 

(C') F.ach Participaut will in each Fis<'al Year make all hnclg-etary 
nncl otlH•r provisions or approprintion:,; tH'l'l• . ...:..:ary to JH'OYi<lC' for and 
nuthorizt• 1ht• paymrnt l,y thl' Participant to tlw Authority cluring-

On or before November 15 preceeding the Fiscal Year which 
the Authority may estimate as the year in which the 
Regional Sew~rage System, or any part thereof, will be 
placed in operation and on of before November 15 of each 
Fiscal Year thereafter, the Authority will deliver to each 
Participant a preliminary estim3te of the Annual Charge. 



ll 

such Fiscal Year of the estimated amount of the Annual Charge and 
the amount of the Deficiency (if any) staled in the ccrt[fteatc deliv
ered in such Fiscal Year to it hy the Authority as afon•:,;:litl. 

(D) On or hcforc March 1 of each Fiscal Year, each Participant 
will pny to the Authority the nmo1111t of the llrfieie11ey (if any) slated in 
the ccrtificntc dclivcrrcl in such Fiscal YPar to it hy thP Authority a!-; 
aforesaid. Each Participant will pay to the Authority the estimated 
amount of the Annual Chnrgc• stntrd in the• cC'rtificatc dclivC'rC'd in such 
Fiscal Ycnr to it hy lhC' Authority a:-; aforC'~aicl in four e(lnnl install
ments, on March 1, ,June 1, September 1 and J>cccmher 1 of such Fiscal 
Year, provided that in the Fiscal Year which the Authority may estim
ate es the year in which the Regional Scwcragr. System or any part 
thereof will be placed in operation, said estimated amount shall be 
divided into es mnny instnllm<'nls as there arc months in such Fiscal 
Year, beginning after the day which the Authority shall estimate as the 
day 011 which the Regional Sewerage System or any part thereof will be 
placed in operation and one of such installments shall be due nnd pay
able to the Authority on the first day of each such mouth. 

(E) In the event that the amount of the Annual Charge computed 
end established in accordance with Paragraph (A) of this Article be
coming due from any Pnrticipant with respect to wasl<'wntcr d<'livcred 
nnd discharged in a J<'iscal Year shall be less than the estimated amount 
of such Annual Chnrge statrcl in the certificate clelinrecl in such Fiscal 
Year to it by the Authority, the Authority will 011 or heforc '.'.larch 1 
next ensuing return to such Purticipant the difforrnce hetweeu said 
amounts in cash or, at thr option of the Participant, hy credit against 
payments then or theretofore due to the Authority from ::-uch Partici• 
pant under the provisions of Paragraph (A) or Paragraph (D) of this 
Article. 

(r') 'fhc dt:t!H. pt._, nLI, 1,. tt ?ln11iriJ1Rlit~ at 1t Lo, Rl .\11lha1 ity to 
the Authot it., untl r tht prw·i ·ir11c sf thi · \ rti@1P ·1rp ·11111 vlu~11 he in 
lieu of Set ,ice (')11:irie . .-ilh rerllrt~ IA rrnl JJ1'Pt> 1 rt:· i1 . uel. )ft111i1 ipnl 
it}, 01 di.,t1 ict af. neh Loettl .\u1l1 JI il:,, tli, t t!I_; 01 i1.Ji1 et 11_. co1111cdcd 
iiilh the Bc 0 io11nl ~it .. -ernc-,e }:'y_.lt 111 n111I l'l ul )ll'A}lt rt:• r1 1111, cl: ti to the 
Leeul £ewerng:e ~~:··trm uf ru It )l1111ir?it10lit:·. Pr. Htlt l.0(111 )xulh:11ity 
eemtratrtl :r·itl1 th, Ungiow1l >, .. ,·"1":_w:, >':· ·t III in 111t1 r,l1111tc ith 
}ulick Ill ht1tt-if. ~~u ln11e: 1t. 11th )l1111i,i111li1_r t 1 1, ,al _\ntl1n:ilJ 
shall uot be in ti: foult i11 tl11 11111l·i11 .... · r u11:· 1n.·111 111. l , :. int, 1l11, fr e,111 

it tttnlel the Jffo11i.;io11c of thi· \ rtiele, tliLJ Aulhs1iL, , ill .suspend Set 
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,,iee Charges with re 0 11rtl lo . .ueh I eul pre11c1 t_,. Fo1 the Jllli pc:.:c., or 
tltb Ptt1 ttt:7r6:f'h, a ?.I ti 11ict p8.1i l) c, 1 Lorul *~ 11 tin I i If lull] Ii t tit , 11H 1I ts 
be ia default if .'IUch MuaicipalilJ 01 Louil )1ull:c11it_,, fFJ1 u 1u1in1l sf 
thi1 t5 fiJO) tlaJ ., afh t il.< due .late, .dudl f..il lo 11mlce in full to tLc 
AallHnit3 hll) Jlil:)Hlt:Ul lCtJMiretl ts h• R~:11lP by it 111ulc'I· the pr01·i>·io11s 
sf this A 0 reemcut. 

ARTH.:LJo; VI. 

Mr.TF:.11s AND Rr.conus; INSP!-:CTIOX; A!-O Loc.\1, 01•r.HAT1o~s • 

(A) The Authority will provide, install and use meters for deter
mining the quantity, and make tests and use other means for dctcrmi11-
ing the quality aud other rharactC'rh:tics, of all wa!,.tcwatcr which shall 
be delivered an<l discharged into any part of the Regional Sewerage 
System in the District by each of the Participants, and, in accordance 
with sound cnginC'criug practice', shall dctcrmiilC' such qua11tity, quality 
and characteristics. A copy of each such determination made by the 
Authority with respect to each Fiscal Y car shall be mailed to each Par
ticipant at its usual place of business and, for all purposes of the Agree
ment, shall be couclusivC']y clrcmcd to ha,·c been made in accordance with 
this Article and to be correct at the expiration of sixty days after~eceipt by t · 
Mllili11 0 unless within sai<l period of sixty days a Participant shall have (part ic ipan t 
filed with the Authority an objection thereto stating that such deter-
mination is incorrC'ct arnl stating- the changc>s thrrcin which should be 
madC' m or er to correct :me 1 c C'tcnumauou .• -\.ny'fontrm·crsy or claim'-unresolved 
in,·oh·iug a Participant which shall ha,·c so filed an objection to such 
dctcrminatiou aml arising out of or relatiug to such <lctermination shall, 
upon notice givcu by such Participant to en·ry othrr Participant which 
may be affected by any change iu such detrrmiuation a11CI reasonable 
op11ortunity for sucli other Participant or Pnrticipants to be heard, he 
settled hy arbitration, in accordance with the rulrs then oUtaining of the 
American Arbitration Association, and judgrnc>nt upon tlw award ren-
dered may be cntcrr<l iu any Court hm·ing jurisdiction thereof. F,rom 
an<l after the placing of the Rrgioual Sewerage 8yst(•m i11 operation, the 
Authority will makC' urnl kC'cp pcrmmlC'nt n·cords of thc> quantity, quality 
u11d other charactt•ristics of wastl•wntrr drli,·en•d und tli:--charg-t•d i11tu 
the Regional 8ewt•rage f-iystC'm hy each of thr Partic·ipauts. Ji,or the 
purpose of determining the quantity, quality a11cl other characteristics 
of nny wastewater which shall or may be dPlivL•re<l and tlischnrgL•d into 
the Regional Scwerugc 8ystcm by a l'artiripaut, the Authority shall 
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hnve the ri.~ht at all rea.:Sonahle ti111f's to enter npo11 and in.:SpC'ct the Local 
Collection !:::it.•\\'C'ragc Sy.:-tcni of t•ad1 Participant, ancl to takt' sa111ples 
under ordiuary operating- co11ditiu11s and make t('~ts, me;.ts11n·mt•11L; and 
analyse.:S of wastewater or other wastf's in, eutcrini or to Ill' discharged 
i11to such system. The Authority will make an,\ keep a rerortl of tests, 
meu:;urements aucl auuly:;es of such \VHstewatl:!r or other wn.-;tc.:S fc'nteriug 
suc.11 ::;vstem, ancl upon the written rC"quest of any Particiµaut will makP 
U\,.nilahle to such Participant the results of such te;;ts, mea:;:urements or 
analyses. 

{B) No Particip:rnl shall construct, enlarge or operate a plant for 
the treatment anti disposal of wastewater unless (1) required so to <lo 
by the terms of Article VII hereof or (2) the Authority shall h,t<·e ginn 
its written consent thereto . 

(C) No Participant shall permit any connection to or e:,:lension of 
its Local Collection Sewerage System for anything other than saniturr 
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sewers. Buch Put tieipzrnt, hr.fut c: 1n.tlcitt0 m,,- uc.,- e6tu,eeti6H ta a1 e!f• E: cu 
.... "' ,te.nsi:oa of i:L Leet:tl Colleetion Sen et a!,C Sj .Jb u., or de uina 0 c s} stems, o f:: 

u ill submit the phttL thuefcn ta Htt AuH1eril) aHH, in n,r.1::in; the su1ne, -:;: ~ 
will P"mit tlie Authe, itr to insreet the ,,et!, m«l .. ill ee,11;,l; .. ith •. ll ,-. ~ 
l€E.-}tte:1t:, ef tlu: i'°'J:.utB:eritr with 1e.1peet therete 1c:11se1taM:i- c-~tji,;u.:.tl: to ~ ~ 

a.<:Sltlt c.c~lu.:.ioa fcotu t~t':' Re 0 ion~tl Se:1_tta0 e ~}.:.ten~ of_ .ti~.' :ste1m ] ,-.. 
,,otu drama6t. In adchhon, each Participant will mamtam its Local ca o 
Collection Sewerage System in such a mauner n~ to exclude any e::xcps
si\·e infiltrntiont into the svstem. If excessive· infiltration exists or 
occurs at some future dale the Part1c1panls will effect such rera1rs· so 
AS to reduce the infiltrationho normall,· allowable limits. which a re 
acceptable to those regulat6ry agencies having 
jurisdiction. t 

ARTICLE VIL 

RtQlirni:::i.n:xTs REGARDixG DELETERwL·s ,v . .,,sTEs . 

(A) ,vu:;te\vater discharged into the Regional s~wernge System 
by or on behalf of each Participaut shall comply with the requirements 
prescribed therefor in the Reqni1e111cnls .tJ lo 1,Y.cste,,atc:z D:jehtttc-,·cll 
inte th~ R1:1 0 ienal 8~ Jc 1~1 0 c SyAe.11 attached he·reto, marked "Schedule 
B" an<l br this reference made a pa rt hereof. 

(B) T!Je Authority may, from time to time, make nny amendment 
or amendments of saicl requirements \\.·hich may be rea.sonahly neces
snry to prohibit or properly regulate the <.leli\.·t1ry or discharge into the 
Regionnl Sewerngc System of substance:; which, aloue or in combina
The final analysis for determining the method of 
dealing with extraneous flows in Local Collection 
Sewerage Systems must be based upon a cost-effective 
evaluation as required by the regulatory agencies. 

(D) In order to satisfy the requirements of the 
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U.S. Environmental Protection Agency, the Authority 
and each Participant will adopt and enforce ordinances 
or resolutions providing for an industrial cost recovery 
system, a system of user charges and regulations con
cerning sewer use, all subject to the approval of the 
U.S. Environmental Protection Agency and the New Jersey 
State Department of Environmental Protection. 
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tion with other suhslnnces delivered nnd discharged into the Regional 
Scwcrngc Systrm from thr sanw r,.onrcc, arc or ma~· be or mny rcnson
ahly be expected lo he substantially injurious or delctcrions to lbc Rc
gionnl SC'wcragc Systc>m or to it~ f'fficiC"nt op<"rntion~. nrnl which, hnving 
regard to tho pnhlic health and safctr and the purposes of the Author
ity, docs not unrcason:1bly rcstriC't the operations of a Participant or the 
use of proprrt~~ of or locatC'd in thr arC"a of a Parli<"ipant. F.vcry such 
amcndmC'nt shall takC' <'ffl•ct ~ixty ((iO) day:-: aftr•r a copy of suc>h 
amendment shall han~ hC'c-11 11111ilr ,l tn#i.•ach Partil'ipant at it:-. usu:.11\..received 
plaCC' of husi11r:-:s arnl, for all pnrposrs of this _.\~rccmrnt, shall be 
conclusively dC'<"mccl to haYC' ht•Pu made in acC'orclancr with thi:-- Article 
and to be fully authorized upon the expiration of said pcrio,I of sixty 
(60) dnys unless within said p,,riod of sixty (60) days a Participant 
shall have filed with the Authorit;- nn objection thereto stating that 
such omcndmeut would unr<'a~onahly rrstrict thr op<"rution!- of such 
Participant or the use of property of or located in the area of such 
Participant and stating thC' manucr in which such amrndmcnt would 
so restrict such oprrations or ~uch u:-:C' of proprrty. Any controversy 
or claim involving H Pnrticip1111t which shall han• so filrcl nn objC'ction 
to any such amrrnlmt~nt arnl arising out of or rrlating to the making 
of such amendment, or the hrC'ach of uny rC'quirrmC'nt provided by 
such amendment, shall hr sC'ttlccl by nrhitration, in arcorclancc with the 
rules then obtaining of the American Arbitration Association, and 
jutl~mrnt upon thr nwanl rrrulC'rrd mny be rntrrrct in an_\' ('ourt havi11g 
jurisdiction thcrrof. chedule B attached hereto. 

(C) ·Each Pa· cipant "·ill cause all wastewater at any time dis-
chnrg<'ll into t R('gioual ~p\\·crr1µ-e System hy it or on it.s. behalf to 
comply with ~ · . , 
in tffeet. Each Participnnt will prrmit no nrw connc•ctions nnd will dis
continue c>xisting puhlic com1rctio11:,; an<l will require the discontinuance 
of existing pri\·atc> connC'ctions to it~ Local Collection Sewerage System, 
which allow entrance thC'rcin of such wastewater n~ will cause the dis
charge at any timr into the Rl)gional Srwcrag-C' Srstem from such Local 
Coll,•ction Sewerage System of wnstcwater which docs not comply with 
said requirc>ments a11d thr nnH'ndmC'nb thrn•of, if any, thru in c>tf<'ct. 
Each CompanYtwill opPratc it:-: pla11t in such mauner ancl will pro\'icle 
and operate snch pre-trrritmt•nt in other facilitir:. npprO\"Nl by the Au
thorily as will pr<'\'ent thC' di:,;charge nt any time into the Regionnl 
Sewerage System of any \\·a:-tt•wah•r originating in ib plant which docs 
uot comply with snill n•qnin•mt•nb arnl the ame11d111,•11l~ tlwrcof, if auy, 

by 
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then in effect. The Authority will, from time to time, make determina
tions of the respects in which wastewater discharged into the Regional 
Sewerage System by a Participant is uol in compliance witl.i said re
quirements and the amendments thPrcof, if any, thrn in cffrct. A copy 
of said determination shall be mailed to such Participant al its usual 
place of business arnl for all purposes of this Agreement, shall he con
clusively deemed lo have been made in accordance with this Article and 
to be correct at the expiration of thirty (30) days after such mailin,: 
unless within said period of thirty (30) clays such Participant shall haYc 
filed with the Authority an objection thereto slating that such deter
mination is incorrect and stating the changes therein which should be 
mndc in order to correct such determination. Any controversy or claim 
involving a Participant which shall have so filed an objection to any 
such determination and arising out of or relating to such determination 
shall be settled hy arbitration, in accordance with the rules then obtain
ing of the American Arhitration Association, and judgment upon the 
award rendered may be entered in any Court having jurisdiction 
thereof. 

(DJ In order to satisfy the requirements of Ilic U.S. Em·iron-
m·cntal Protection Agency, the Authority and rach 2ftu,icipulit, tt11tl..--Participant 
Local AttHwt it; will pass"""' C'lJforcC'ahlc onli1ia11e('$or rcsolntions~dopt-
ing an equitable cost rccovC'ry syslC'lll for iJHlustrial wastesfsuhjcct to 
U.S. EuviromnC'ntal Protection A~rucy nµpro,·al. 

ARTICLE VIII. 

CoNTRACTS ,Y1TH 011 SERYIC"F. To (hHF:RS. 

Except as otherwise pro,·iclrt! in Parag-raph (B) of ..\rlirlr II 
hcrrof, nothing i11 thC' Ag-rN•m<•11t co11tai11t•d shall rr!'-trict in any way 
the right and powf!r of thr Authority, in its di!--crrtio11, at :my timC' aud 
from timC' to time to accrpt dC'lin•ry and discliargr i11to tl1r Hr-;.:ionnl 
SewcragC' System of wastrwatrr from ~om·crs olh<'r tlia11 a Partiri
pant, or to rntcr into ng-rr<'ml'llb with .111y 111n11iripal rorporation, 
within or without th<' District or with auy ollirr pnl1lic liody, prrson, 
parhIC'rship, firm or rorporatio11 pr0\·idi11.!!· for or rrlati11g- to tlu• clis
posnl of wnstC'water or with l'<'Sfl<'Ct to tltt' drlin•ry or disrliarg-<' into 
t11C' Rrgionnl Scwrrng<' Syst<'m of wnsti•wall•r ori_!.d11ati11g- witl1i11 or 
without th<' District, pro\·id1•d that tltr c•liarg-1•s witl1 rr~JH'<'l to :-mch 
wastewatrr tlC'li\'<'r<'d a111l di!--cliar_!!·(•d i11to tl11• Ht>gio11a1 Sewrrag-C' Sys-
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tern made and imposed pursuant lo Article IV hereof, or charged and 
collected pursunut to 1hr Act shall not hr compute,! or cslablishc<l al any 
rates less fn,•orahlc to the Aulhorily than 1hr rates applicable with 
respect to wastC'wat<'r clC'livcrc<l and discharg-rri into the Hcgionnl Scw
crn~c Systrm hy the Participants, nn<l the term:-. arnl conditions of any 
such agrccmeut shall not he less favorable to the Authority than the 
terms nnd cornlitions of tl1is Agrccm<'Ht. 

ENFORCEMENT. 

(A) If any payment or port thereof due to the Authority from 
any Participant shall remain unpaid for thirty (30) days follo\\'ing 
its due date, such Participant shall be charged with and will pay to 
tl1c ~i\nthority intC'rt•~t on the amount unpaid. from its rlnC' elate until 
paid at the rate of eight per centum (8%) per annum, and. in the case 
of a :'llunicipality or Local Authority, the Authority, in its discretion, 
may charge nn<l coll<'ct Service ChargC's with regard to persons and 
real property \\'ithin such municipality or Local Authorit~· sufficient to 
meet any default or deficiency in any payments herein agreed lo be 
mncl<' hy s.uch :\Junicipality or TJocal .Authority. If i11 any such casC' 
Scn·icc Charges ar<' so coll<'ctNl, the amount :-;o rollC'rt<'cl hy the Author
ity will be crC'<litC'cl ng-ainst the mnount of . .;,uch clcfault or deficiency 
or any p:1~·11u•111~ tlil'II or thrrPtofor<' clt:C' to thC' .~uthority from such 
:\Ju11ici11nlity or Local Authol'ity under thC' provi.-;ion:- of Paragraph 
(A) or Parn~rnpl, (ll) of Article V hereof, and th,, Autborily will 
furnish to tl1C' :\luniripnlity 01· Local Authorit~· a li:..t of thC' 11am<'~ of 
the p<'rso11~ making- paymr-nt to thC' .~nthority of ~ucli p<'rso11s rPs.pr-r
th·cly, ancl tlw :\luniC'ipality or Local .\uthm·ity will giv<' foir nud 
proprr crNlit to ~uch pC'r:-.011:- for tl1e ~p,·C'rnl umom1t:-. :-.o paid hy them. 

(B) E\"ery ohlig-ation a5SUJIIC'll hy or impo:srll upon any Partiri
pnut hy tl1i.-; AgT<'C'lll<'Ht, :--hall hl' ruforcPahh• hy th<' Authority hy 
appropriate' nctiou. :-;nit 01· pror<'edi11~ at law or in rf)uity, n11<l tlir 
Authority nwy l1;n·r mul }Htr~tll' any nrnl all r<'111rtliC':s provillC'<l hy 
law for thl' <•11forrr11H'11t of ~urh ohlii::atio11. iuC'ln11i11g- tlir- rrm<'<lit>:-
and proc<':-.~rs prodth•d liy thr ..\cl with n•:·-}ll'l'I to ~PITirt• C'liaq!<':-
or otlwr olili~ation:-.. 

(<') Thi:-. ..\~l'<'l'llll'llt :--1,all lit• l1i11di11.~· npn11 :111'1 lH• cl1•<'1tll1 1l to hC' 
<'XC'rutt-11 l1y .all ~ub~idi.iry rorporatio11~ of <'al'h ('0111p:111y a11tl all c·or-
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porations contro11rc1 hy it an<l any Company in which it may he mcrgr<l 
or with which it may he consolidntcd a11<l any Compa11y resulting from 
any merger or consolidation to which it shall be a party. Before :my 
Company shall trnnsfcr the ownership, ocrupancy or control of all 
or nny part of its Plant to any other person, pnrtncrship, firm or 
corporation (hereinafter called "succ<'ssor"), the Company will re
quest such successor, by agreement with the Authority ~upp]cmc11tal 
to this Agreement, to assume au<l uudcrtakc all of thr ohligatious 
hereunder of the ('ompany with respect to such Plant or part thereof 
and, if such successor be controlled or subject to control by the Com
pany, the Company will cause such .successor to assume, undertake 
and perform each and all of said obligations. 

(D) Failure on the part of the Authority or of any Participant in 
any instance or under any circumstances to ohscn·c or fully perform 
any ohligntion a:-.i-;umcd hy or imposc<l upou it by this Agreement £-:.hall 
not make the Authority liable in <lamagcs to n Participant or rclie,·c 
a Participant from making any payment to the Authority· or fully 
performing any other obligations require<l of it under this Agreement, 
but such Participant may han and pursue any and all other remedies 
pro,·idcd by law for compelling performance by the .Authority or such 
other Participant of said obligation assumed by or imposed upon the 
Authority or such other Partiripont. 

ARTICLE X. 

;I: REIMBl'RSE:'.\IEXT FoR ABA!\Doxr.o FACILITIF.s. 

L If, at the date' of thb AgrC'ement a&articipnut owns an<l operates a 
plnnt constructed prior to July 16, 1970, and upon the making of connec
tion to the Regional SC'wera_g-C' System of its Local Collection SC'wcrage 
System pursuant to .-\rticlc 1Il llC'reof, operation of said plant is stopped 
aud pcrmaneutly <lisrontinnecl, the Authority wil!-c ;;ithiu . i.d_; (GO) 
d11;s aHct sueh discs11li1arn11et, pny to such Participant ns reimburse
ment for the remaining useful life of said plant, , sum of money com
puted in accorda11re with this ArticlC'. Ju romputi11g snid sum, the 
original cost of eal'h uuit of sul'h pla11l shall he first determined in nc
cordancc with gC'ncrally H('CC'ptC'd nreom1ti11g principle:-;, provided that 
land and rights i11 land, shall not hl' ill-ms of such orig·i11al cost, hut the 
original cost of enlargeme11t.s or extC'11sio11s shall he such items nud for 
the purpose of this . .\.rtic:IC' cueh such c11largc111cnt or cxtC'nsion shall he 
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regarded ns a unit. From the original cost of l'nch such unit so deter• ~,.... 11-1-1-; 
mined shall first be deducted all contrihution~. grants, nssist:mcc or o .µ V'I 

~ ,µ U') 4-< 
other donations rcccivrd by the Participant or applied in ;iid of ac- o i:: ll> o 

;,.,. "' 0: quiring, coustrucling and financing such unit and .any nnd all other items E ,µ .c "'C aJ 

of such original cost which wrrc nol hor11c hy tht• Participaut rxclmlin~. ~-: ,µ t -~ 
ho,,.-cvrr, a11y such coutributions, grants, assistance or other do11atious QJ_g ~ ~ .µ 

which must be rcpaiU by such Pa1·ticipanl to nuy other prrson, pnrhtC'r- .c,.... a.,~ QJ 
.µ:,...-4 c:...c 

ship, firm or corporation Laving usage rights in such unit. From thC' < •rl .µ 
..., a., 

balance of the original cost of such unit then remaining shall be dc<luctr<l c: Q) ..o oe, ,µ 

a sum equal to two and our-half per crntum (21 ::% ) per a111111m on such ~:S ,µ .S ~ 
balance for the period elap$ed from the elate whl~n such unit was placed aJ >-- g] t' 
in operation until the date of the making of su~h connection. The ag- >....c ct1 -~ 

i::: rl ,µ -gregatc of the remainders, if any, so computrd as to an such units of ro--c rl vi•~ 

such p!aut shall be thr :-;um of mom•Y to hC' >aid hv the Authoritv to c: -~ 1 ~ ~ 
the Participaut, as nfore:-;ai<l. Xotwithstan<liug such paymrnt, the saiJl,:;:..;=..:"'.--0"-'"-'=., 

plant shall remain the proper!)" of the Participaut. 

ARTICLE XI. 

REIMBURSEME~T FOR FACILITIES TO BE ACQUIRED AS 

PART OF TllF. SYSTE'-L 

If, at the date of thi.:- Agrrcmcnt, a Particip:rnt owns aud operates a 
plant, trunk line or pumpiug station coustruct('(l prior to July 16, 1970, 
which the Authority iutcntls to ncqnirr as part of the Regional Sewerage 
System, rxcrpt whrrr ~.\uthority Las agrrrd to nc·quirr those fucilities by 
rcimhursC'mC'Ht for tlu.' l'articipnnt ·~ cost of thr approved ncldition, the 
Aulhoritr wiJI, within sixty (GO) dars after the date of this Agreement 
or at such later dntr as may i.Jl' mutually agrt>f'd upon, pay to such Par
ticipant as rcimbursrmc11t for such facility. a :Sum of monry computed 
in accorUaucr with this _\rtie!C'. Jn computing- ;-;nid sum, the cost of con
struction of such unit shall be dclermincJ a; of the date of this Agree
ment by the Authority arnl tlir Con::mltiug E.11g-i11ccr iu accordance witL 
sound engineering prartirC' n•lying- ou 1-tnnd~u-d C't1gi11rrring tahlC's for 
the estimate of costs. From this con~truction c0st .shall be deducted all 
contributions, grants, n~sistnncc or otllC'r donation!'- rrcei,·cd by the 
Participant which wrrr applil•tl i11 aiU of :wquiring, ronstrncting and 
finnnci11g- .such unit and any and all other itt•m:-- of cost which wcrC' uot 
borne by tln• Partiripnnt, excl1ulillg, J1owf'\"l'r, a11y ~n1eh co11tributio11s, 
grants, a~::-istancc or otlirr donations which arr requircU to he repaid by 
such Participant to the State Department of Environmental Protection, 
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or ari.y other person, partnership, firm or corporation having usage 
rights i:i such unit. From the balance of the construction cost of such 
unit then remaining shall be deducted a sum equal to two and one-half 
per centum (2'/,%) per annum on such balance for the period elapsed 
from the date when such unit was placed in operation until the date of 
this Agreement. This amount which shall be paid to the Participant 
shall be known as the reproduction cost. If the Participant will not ac
cept the reproduction cost estimated by the Authority and their Con
sulting Engineer, an arbitration panel shall be appointed consisting of 
three members. One member shall be the Consulting Engineer, one 
member shall be appointed by the Participant and the third member 
shall be elected by the other two members of the panel. This arbitration 
panel shall then seek the reproduction cost and its findings shall be bind
ing on all parties . 

ARTICLE XII. 

TERM OF AGREEMENT. 

This Agreement shall come into effect as provided in Article XIII 
hereof and shall thereafter be and remain in full force and effect, unless 
construction has not started on anv part of the Regional Sewerage Svs- However, 
tern bylJunc 88, 1970, bdfat any time after five years from the date of 
this Agreement and after the payment in full of all obligations of the 
Authority, including its bonds, original or refunding or both, issued to 
finance -the construction, replacement, maintenance or operation of the 
Regional Sewerage System, any Participant may, upon two years' no-
tice to the Authority and to each of the other Participants, withdraw 
from this Agreement and thereafter cease to be a Participant. 

ARTICLE XIII. 

EFFECTIVE DATE. 

Cfhis !t0 1cc111cat !'.!ita:H be in fttH fetee fU1tl dfeet d11tl He le 0 H.HJ bi11<i. 
in0 d}'OJJ the Autharity end ttH et' the Pd1 tieir,nHt3, lhtit suttcsso1 s and 
8:.!ltsi0 ns, ttt'Oti iL e!teeution snd. deli,u3 h3 the _\.uthvrit; ~rnd bJ any 
.md1 ~elee1ie11 ef Ow P·Htioip·rnlc n·hp11 tRL ·•~O!:TP.!('IIP ,rn1e ,~r 1lP1ii_~, 
Hons .!!Ct vppe:si:tc Unit lift!lit.< ,u 1cfc11cd to ill the Estim,ttc of I'to«s 
(1980) Rtf11:el1rtl herPIP1 111·11-h>~l £Pl1P1lule (' 01111 liy thi. 1tf11 e11a made 

'his Agreement shall be in full force and effect and be legally binding upon the 
.uthority and each of its Participants, their successors and assigns, situate · 
n any service area which shall then have executed the same, upon its execution 
.nd delivery by the Authority and by any such selection of the Participants 
;itutate within such service area, as, upon aggregating the estimated 1980 
'low (MGD) set opposite their names in the Estimate of Flows (1980) marked 
,chedule C attached hereto, and by this reference made a part hereof, represents 
,ighty percentum (80%) of the ~otal 1980 estimated flow (MGD) for such service 
1rea: Provided, however, that the Authority shall not undertake construction 
>f any part of the proiect located within any such service area until twenty 
;20) days after it shall have filed with each Participant a certified copy of 
its resolution finding and determining that it has received a firm commitment 
:or grants-in-aid for such construction from the United States of America, 
:he State of New Jersey or agencies of either, in an amount equal to at 
least seventy percentum (70%) of the eligible cost of such construction. 
,ervice A:ea means any one of the three service areas set forth in Subdivision 
0 of Article I. 
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ft pn1l he1eef, r1pr:.:c.11t. ,i,.,hly I", e,r,!11111 (,'A7;) of the ~olnl of Hae 
e111eunL set fo1 th in Jaid IS.1ti:11,1h ot' !'lo;;., ( l!Hl8). 

AflTICLE xn·. 
AL"THORITY A~m PAHTtcirA~T C'n~sr.NT. 

(A) "rhcnrvf'r, un<l('r the tC'rms of thi.;.; ~.\grr<'mrnt, the Autl1ority 
is authorized to gi"r its \\Tittcn cons<'nt, the . .\nthority, in its discrf'tio11, 
mny give or rrfnsr such writtl•11 consrnt and., if given, may n•:-.:trict, 
limit or condition such consent in such mnnnrr as it ::-hall df'<.'m nd
visaule. Accepta11cc hy the Authority into the Regional Sewerage 
System from n Pnrticipant of \\'astC'watrr in n ,·olmnc or at n rate or 
with charactrristic:-; C'Xcrc,ling or violating any limit or restriction pro
vi<lccl for hy or pursuant to thi:; AgTcrmcnt in one or more instances 
or under one or morr circumstancf's shall not constitute a waivrr of such 
limit or rrstriction or of a11y of the provi~io11s of this ng-rcemcnt aud 
shall not in nn:r way ohligatr thr Authority thrreaftrr to accept or make 
provision for wastewnt<>r 1lelivcrcd nnd clisehargrcl into the Regional 
Sewerage System in a ,·olunH• or nt a rntr or with characteristics ex
ceeding or ,·iolati11g a11y :sucli limit or re~triction iu any other instances 
or undrr nuy otlwr cirrnmstancrs. 

(H) ,vhrnever, urnlrr tli1· trnns of thi:- _.\greemrnt, a ~[unicipality 
is authorized to gin• it.-; writteu conseut, ~ueh consent may he given 
nrnl shnll Ur co11elusi,·el:,: r,·idr11cP1l hy a cop:,:, ccrtifircl hy it:,; Clerk and 
umlC'r its sral of a n•:--olution purporti11g- to ha,·r hrru adopted by its 
Govrr11i11g Holly aJHl pnrporti11g to gi,·r ~urlt co11sPnt. ,vhcnr,·er, under 
tlll' trrms of thi~ • .\.gTf't'llH'nt, a Local Authorit:•• is authorizPd to give 
its written consr11t, !--t1d1 ro11~c11t may hr gin•11 and shall he conclusively 
r,·i<lencrd hy a copy ct•rtifird hy its Srcrrtar:,: anrl under its seal, of a 
rr~o]uti011 purporting to han• been adoptrll hy the Local Authority or 
its memhrrs and purporti11g· to gi,·r such co11.-:c·11t. "~hrnr,·cr, uncier the 
trnn:-1 of this AgTl'l'J11r11t, a Company is autliorizrci to give its written 
ro11~rnt 1 such cn11.-:e11t may Ji,, g-i,·rn and .shall hr ronclu!--i\'rly evidenced 
hy au instntml•llt iu writi11g- purporting- to ~i,·e surh consr11t a11d pur
porting to ht• sig-111•tl in it . ..; 11a111r hy it.-; Pn•~idf't1t or any Vic<' PrC':-;i1lt.•11t, 
A:-;:-.istnut Vice Pr1•si<lP11t 1 81 1l'l'l'tary1 ..-\~si.-:ta11t Sl•cn•tary, GPt1eral :\Ian. 
ngt~r, Assist,mt GrtH•r:.tl :\fauagl'r, Tn•a:--.11r0r or Assistant Treasurrr 
thrreof. ""hrnC'n'r m1tlt•r th• lt•rms of thi~ . .\~n'Pllll'JJt, the .Authoritv j:, 

nuthorizrtl to giVl' it:-: writtPn c-011s1•ut, surh C'tJJl!-il'llt 111ay hr gh·rn ~nd 
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shaJI be conclusively evidenced by a copy, certified by its Secretary nnd 
under its seal, of a resolution purporting to have been adopted by the 
Authority or its members nm] purporting to give such consent. 

ARTICLE XV. 

ACCOUNTS AND AUDITS. 

(A) The Authority will keep proper books of record and account 
in which complete and correct entries shall be made of its transactions 
relating to the Regional Sewerage System or any part thereof, and 
which, together with all other books and papers of the Authority, shall 
at all reasonable times be subject to public inspection. The Authority 
will cause its books and accounts to be audited annually by a certified 
public or registered municipal accountant selected by the Authority, 
and annually within one hundred days after the close of each Fiscal 
Year, copies of the reports of such audits so made shall be furnished 
to the Authority and to each Participant, including statements in rea
sonable detail, accompanied by a certificate of said accountant, of finan
cial condition, of revenues and operating expenses, of all funds held by 
or for the Authority, and of the number, amount and classification of 
customers and services of the Regional Sewerage System and of the 
Annual Charges, or other revenues, if any, collected in each 
classification. 

ARTICLE XVI. 

MISCELLANEOUS. 

(A) All bonds, notes or other obligations of the Authority referred 
to in this Agreement or to be issued by the Authority shall, for all pur
poses of this Agreement, be the sole obligation of the Authority, and 
shall not in any way be deemed a debt or liability of any Participant. 

(B) This Agreement may be executed in any number of counter
parts, each of which shall he c-xccutcd by the _.\uthority a11<l any one or 
more of the Participants ancl all of which shall be regarded for all pur
poses as one original and shall constitute and be- but one and the same. 

(C) All notices as mentioned in this instrument shaJI be by certi
fied mail. 
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IN WITNESS "·u,nwr, the Autliority and the Participnnt have 
caused their respective corporate seal.· to be bcrcnuto nffii:cd and 
attcstc<l an<l these presents to be sigucd by their respective officers 
thereto duly authorized and this Agreement to uc dated as of tlic day 
and year first above written. 

{SEAL) 

THE~CE,,. COUXTY SEWERAGE AUTHORITY 
I ,-' ,·I 1' 

By :J~ :c///47' ;j_?;-.\✓• •••••••••• 
, CK MEYER Chairman 

................................. 
(SEAL) 

By 

At~es: 

·--~~---····· . E. SIMON, Secretary 

. ;/.:Jk.~~~- .. ·a· .. 
K. 8. EARNHARDT, Pres1 ent 



(See Revised Schedule "A", dated February 27, 1973 located on 
Revised Pages 23, 24, 25, 26 and 27) 
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SCHEDULE "A" 

List of Connection Points 

House Connections ( Building Sewer): 

June 7, 1972 

Individual house connection points will not be provided by 
uthority. 

tions H'ithin Participa,1t's Franchise Area: 

.ctions to all manholes on the trunk system in the fran
chise area f the Participant are permitted pro,·ided the connec
tion is upst1 am of an Authority operated flow metering station 
for the Partic ant and above the spring line of an interceptor. 
The Authority ·n provide precast inlets at manholes designated 
by the Participan as connection points. The Participant will be 
given an opportuni to designate the size and invert elevation 
of inlets on the Autho ·ty's final plans prior to construction. Inlets 
will not be provided fo future proposed connections where the 
Participant cannot demon trate an existing design or need. Con
nections to manholes made ter actiYation of the Regional Sewer
age System will be made acco ing to specifications oi the Author
ity and under the supen·ision o the Authority and the cost borne 
by the Participant. It should be me in mind by the Participant 
that the location of manholes and 1verts of inlets shown on the 
drawings may change during the c rsc of construction due to 
field conditions. The Authority will c eavor whenever practical 
to construct in accordancC' with the dra\\ ·n~;s. 

Connections Outside Participant's Franchi 

Where the Regional Sewerage System do not lie within the 
Participant's franchise area, the Authority wil provide for one 
connection point to scn·c the franchised area. If he Participant 
desires additional connections, the cost will be borne ~· the Partici
pant. 

Co,ineclions Conreying All or Part Industrial TVastcwa r to the 
Regional Sewerage System: 

Flow metering, sampling equipment suitable to the Auth 
as well as electricity and potable water shall be provided at e 
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~rticipant's exp('nsc at thC" sourc(' of the industrial wa~tewater. 
Tl,·' Authority will have access at all times to the station and shall 
b(' r ponsiblc for its operation and maintenanc('. 

Specific 

Northern Ser ice Area 
The Brick To,niship 
Municipal llti "tics 
Authority 

Howell Township 

Jackson Township 
Municipal Utilities 
Authority 

Lakewood Township 

New Jersey "·ater 
Company 
Lakewood District 

Mantoloking Borough 

South Lakewood 
Sewer C'o. 

Point Pleasant 
Borough 
Bay Head Borough 

Point Pleasant Beach 
Borough 

Isla11d Rear/, Scrrice Area 
Berkeley Township 
Scw('rage Authority 

The Brick Township 
}i[uuicipal Vtilitics 
Aulhority 

Co11nectio11 Point 

1. 

 
 

 
 

 
 

 

 
 

  

 
  
  

  
  

 
 

   
 

     
 

   
 

  
 

 
 

  

    
     

 



Participant 

over Sewerage 
.N. thority 

Seaside Hei 
Borough 

Island Beach State 

Forked River/Cedar 
Creek Portion of Central 
Service Area 

Berkeley Township 
Sewerage Authority 

Lacey Township 

Ocean Township 

Mid.Jersey Water & 
Sewerage Co., Inc. 

Indianola Sewerage 
Company 

Occnn Gate Borough 

Pine Beach Borough 

Corniection Point 

1.     
 
 
 

    
 

  
 

 
 

 

 
 

 
 

  
  

 

  
   

  
  

 
 

 
 
 

 
   

   
 

  
 

 
 

 



Township 

Toms River rtion of 
Central Service rea. 

Beachwood Sc, erage 
Authority 

Dover Sewerage 
Authority 

Island Heights Boroug 

Berkeley Township 
Sewerage Authority 

Lakehurst Borough 

Manchester Township 

Crestwood Village 
Sewer Company, Inc. 

South Toms River 
Sewerage Authority 

Lakehurst Naval Air 
Station 
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Con11t".clion Point 

1.  
 

 
 

 

 
 

 

 

 

 

 

 

 

 

 
 

 
 

  
 

 
  

 
 

 

  
  

 
 

  
 

  
     

 
  

 
  

. 



Participant 

ong H each Island 
rtio,i of Southern 

Se ice Area 
Ba egat Light Borough 

Beach aven Sewerage 
Authori Y 

Long Beach 
Authority 

Ship Bottom Sewerage 
Authority 

Surf City Borough 

Southern Mainland 
Portion of Southern 
Service Area 

Eagleswood Township 

Little Egg Harbor 
Township 

Mystic Isles Sewerage 
Company, Inc. 

Stafford Municipal 
Utilities Authority 

The Borough of 
Tuckerton Municipal 
lltilities Authority 
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Comi.ection Point 

1.  
 

  

 
 

  
 

  
 

 

 
 

  

     
 

   
  

  
 

 

  
 
   

 
   

 . 



(See substitution for Schedule "B" entitled 
Sewer Use Regulations, Pages 28 through 40) 
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SCHEDULE "B" 

Requirements of Wastewaters Discharged Into 
The Regional Sewerage System 

astewatcr deliverer! into the facilities of the Authority shall not: 

1. Be of such a strength, quantit)' or quality as to impair the 
oper tion or lower the efficiC'ncy of the processes of wastewater 
treat nt ancl sludge handling an<l disposal, such as excessive bio
chemica oxygen dC'mand, suspended solids, or chlorine demand, 
substance inhibitory to the biological processes such as excessive 
heavy meta phenols and their dcrirntivcs, strong oxidizing agents 
or strong re cing agents; 

a nature as to prevent the effluent from the plant 
from meeting all resent or future requirements of any go,·crning 
agency having juri iction over the receiving waters, so.ch as stan
dards for biochcmic oxygen dcnrnnd, chemical oxygen demand, 
suspended solids, eolo heavy metals, dissolved oxygen in both 
effluent and receiving w ers, bacterial counts, etc.; 

3. Contain any gasoli1 , bcnzcnc, nnptha, furl oil, or other 
flammable or ('Xplof-i,·e liqui solid, or gas which by reason of its 
nature or quality may cause fir or explosion or which, in nn~~ other 
way, may be injurious to pcrsonn I or facilities within the sewerage 
system; 

4. Be of such a nature as to for noxious or malodorous gases 
or snbstnnrcs which either singularly r through interaction with 
other wnstcs or substances found in " stcwater treatment pro
cesses create a public nuisnncc, hau1rd_ to 1 'r, or prevent entry into 
any portion of the sewerage system fur op rntional duties, main
tenance or repair; 

5. Re of such a nnturc ns to, in nny m. ner, impair the 
strength, function, or durability of a11y portion f the sewC'rngc 
facilities, such as compounds produci11g hy<lrog<'n ·ulfirlc or any 
other substances corrosive to any measurable degrc to any ma
terials use<l in the trunk system; 

6. Be of such a nature and in such a quantity as to i 
hydraulic capacity of 5uch faciliti<·s, 11orrnal :rncl rC'asonab • wear 
and usage excepted; such wastes would include nncomminutc ar
bng-c, nnimal gnt.s, tissues or bloocl, paunch manure, bone, h 
hides, fleshings, entrails, feathers, san<l, cin<lcrs, ashes, spent Ji 
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one or marble dust, metal, glass, straw, sha\'inf!S., gra$S clippings, 
~a s, spent grain, waste paµcr, wooU, plastic, gas, tar, asphalt 

lu<lc any garbage other than that rccriYcd directly into 
public sc,\ rs from residences; 

pH value lower than 5.5 or higher than 9.5; 

10. Have "temperature higher than one hundred fifty degrees 
Fahrenheit (150 .) ; 

11. Have a Ila point lower than 235"F as determined by the 
Tagliabue (Tag.) clo ed cup method; 

12. Contain fats, , ·ax, grease, or oils, whether emulsified or 
not, in excess of one h dred milligrams per liter (100 MG/L) 
or containing substances , ich may solidify or become viscous at 
temperatures between thirt two (32°F) and one hundred fifty 
(150'F) degrees Fahrenheit; 

13. Be discharged by tank ucks into manholes or appurten
ances of the Regional Sewerage S tern without written consent of 
the Authority; 

14. Be delivered in a" slug" mam r by which is meant that tbe 
normal hydraulic or organic loadings sh l not be c::s:ceeded by more 
than a 4.0 far.tor for any sixty (60) minute criod. 

All connections to the Regional Sewerage S_-,tem and Local Col
lection Sewerage System for garages or other uild:ng.3 in which 
grease or oil is handled must be equipped ,\ith a s itable mechanism 
to trap and collect nil such oils and greases. 

The Authority rcscn-cs the right to make what,oevc1 hangcs in its 
discharge requirements as may be ucccssary for till~ oper,l! n, mainten
ance, and protection of its Regional Sewerage System, meeting 
revised standards of influent or effluent quality of regubtor agencies 
having jurisdiction in this regard, or for any other reason the A hority 
deems is desirable or necessary for performing its stated functio s. 



(See Revised Schedule "C" located on 
Revised Page 41) 
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SCHEDULE "C" 

Participant 

Estimated 
Flow 

MCD {1980} 

orthern Service Area 
The Brick Township Municipal Utilities Authority 5.8 

owell Township . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.8 
ekson Township Municipal Utilities Authority . . . . . . 1.7 

La wood Tmn1ship . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.9 
Man Joking Borough . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.1 
Sou th akcwood Sewer Co. . . . . . . . . . . . . . . . . . . . . . . . . . 0.9 
New Jer y \Valer Co., Lakewood District . . . . . . . . . . . 2.0 
Point Plc ·ant Borough . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.4 
Bay Head rough . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.5 
Point Plcasan Beach Borough . . . . . . . . . . . . . . . . . . . . . . 0.9 

17.0 
Island Beach Service A, a 

Berkeley Township werage Authority . . . . . . . . . . . . . 0.1 
The Brick Township M icipal Utilities Authority . . . . 0.25 
Dover Sewerage Anthon v . . . . . . . . . . . . . . . . . . . . . . . . . 0.8 
Lavallette Borough . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.8 
Seaside Heiglits Borough . . . . . . . . . . . . . . . . . . . . . . . . . ].0 
Seaside Park Borough . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.3 
Island Beach State Park . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.1 

Forked Rivcr/Ccdnr Creek Portion of 
Central Snricc Area 

Lacey To,vnsbip ...................... . 
Ocean Township .................................. . 
Mid-Jersey \Yater & Scwcrag-e Co., Inc ............. . 
lndianoln Sewerage Company . . . . . . . . . . . . . . . . .... . 
Ocean Gate Borough . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 
Pine Beach Borough . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 
Union Township . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
New JC'r~ry Big-hwny Authority .................... . 
Berkeley Township Sewerage Authority ............ . 

4.35 



Participant 

iver Portion of Central 
Servi e Area 
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Estimated 
Flow 

MGD (1980} 

Bcac woocl Boroug-11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.6 
Berke Township Sewerage Authority . . . . . . . . . . . . . . 0.6 
Dover . wcragc Authority . . . . . . . . . . . . . . . . . . . . . . . . . 6.8 
Island H · ghts Borough . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.2 
Lakehurst orough . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.25 
Manchester ownship Municipal Utilities Authority . . 1.25 
Crestwood Vi age Sewer Company, Inc. . . . . . . . . . . . . . . 0.5 
South Toms R, ·er Borough . . . . . . . . . . . . . . . . . . . . . . . . 0.55 
Lakehurst Nava ir Station . . . . . . . . . . . . . . . . . . . . . . . 0.3 

11.05 

= 
Combined Central Ser 'ce Area .................... 15.83 

Long Beach Island Portion o 
Southern Service Area 

Barnegat Light Borough 0.3 
Beach Haven Sewerage Ant rity . . . . . . . . . . . . . . . . . . 0.8 
Harvey Cedars Borough . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.2 
Long Beach Sewerage AuthoritJ . . . . . . . . . . . . . . . . . . . . 1.5 
Ship Bottom Sewerage Authority . . . . . . . . . . . . . . . . . . 0.9 
Surf City Borough . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.9 

4.6 
Southern Mainland Portion of 

Southcn1 Service Area 
Eagleswood To,rnship . . . . 0.3 
Little Egg Harbor Township . . . . . . . . . . . . . . . . . . . . . . 0.4 
Mystic Isles Sewerage Company, Inc. . . . 0.6 
Stafford i\lunicipal Utilities Authority . . . . . . . . . . . . . . 1.2 
The Borough of Tuckerton Municipal Utilitie Au-
thority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 0.3 

Combined Southern Service Arca .................. . 
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SCHEDULE "A" Revised 12/20/73 

LIST OF CONNECTION POINTS 

SPECIFIC 

Participant 

Northern Service Area 

The Brick Township 
Municipal Utilities 
Authority 

Howell Township 

Jackson Township 
Municipal Utilities 
Autbority 

Lakewood Township 
Municipal Utilities 
Authority 
New Jersey Water 
Company 
Lakewood District 

South Lakewood 
Sewer Company 

Point Pleasant 
Borough 

Bay Head Borough 

Point Pleasant Beach 
Dorough 

Connection Point 

 

 

 
 

  
 

 

 
 

 
 

 

 

 

 
 

 
 

 
 



Participant 

Central Service Area 

B,L.T. Utility 

Beachwood Sewerage 
Authority 

Berkeley Township 
Sewerage Authority 

The Brick Township 
Municipal Utilities 
Authority 

Crestwood Village 
Sewer Company, Inc. 

Dover Sewerage 
Authority 

L4 (kcviscuJ 

Connection Point 

y 
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Participant 

Indianola Sewerage 
Company 

Island Beach State Park 

Island Heights Borough 

Lacey Municipal Utilities 
Authority 

Lakehurst Borough 

Lakehurst Naval Air 
Station 

Lavallette Borough 

Leisure Village West 

Connection Point 

  

  

  

 

   
 

  
 

 
 

 
  

  

 
 

 

 

  
 

 
 

 

 

Manchester Township   
 

Mantoloking Borough 

Mid-Jersey Water & 
Sewerage Co., Inc. 

Ocean Gate Borough 

 
 

. 

  . 

.   
 

n 
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Participant 

Ocean Township 

Pine Beach Borough 

Seaside Heights 
Borough 

Seaside Park Borough 

South Toms River 
Sewerage Authority 

Union Township 

Southern Service Area 

Barnegat Light Borough 

Beach Haven Sewerage 
Authority 

Eagleswood Township 

Har.vey Cedars Borough 

Li 1·. tle Egg Harbor 
Municipal Utilities 
Authority 
Lorg Beach Sewerage 
Authority 

Connection Point 

 
 

   
y 
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Participant 

Mystic Isles Sewerage 
Company, Inc. 

Ship Bottom Sewerage 
Authority 

Stafford Municipal 
Utilities Authority 

Surf City Dorough 

Borough of Tuckerton 
Municipal Utilities 
Authority 

Connection Point 

 

 
 

  

s 
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SCHEDULE B 

SEWER USE RULES AND REGULATIONS 

ARTICLE I 

INTRODUCTION 

The following Rules and Regulations shall be and are hereby 
declared to be the Sewer Use Rules and Regulations of The 
Ocean County Sewerage Authority regarding use of the Regional 
Sewerage System and nature of the wastes to be discharged 
to the system. These Rules and Regulations are effective by 
Resolution duly adopted by The Ocean County Sewerage Authoritr 
to wit: 

ARTICLE II 

DEFINITIOXS 

Section 2.01. Unless the context specifically and clearly indicates 
otherwise, the meaning of terms used in these Rules and Regula:ions 
shall be as follows: 

1. "Authority" means The Ocean County Sewerage Authority, 
a public body politic and corporate of the State of 
New Jersey. 

2. "Municipality" means any city of any class, any borough, 
village, town, township, or any other municipality other 
than a county or a school district, located within or 
without the District. 

3. "Government" means the United States of America or any 
department or agency thereof. 

4. "District" means the area within the territorial boundaries 
of all the municipal corporations of the State of New 
Jersey, situate within Ocean County, the Governing Bodies 
of which have not adopted a resolution in accordance with 
Subsection (g) of Section 4 of the Act, and of all municipal 
corporations of the State of New Jersey, situate within 
Ocean County, the Governing Bodies of which shall have 
adopted an ordinance in accordance with Subsection (g) 
of Section 4 of the Act. 

S. "Local Authority" means any public body corporate and 
politic of the State of New Jersey. 

6. "Company" means any private corporation formed under the 
laws of the State of New Jersey or any other state. 
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7. "Participant" means any of the following who have executed 
a Service Agreement with the Authority: The Government, 
the State, a Municipality, Local Authority or Company. 

B. "Person" shall mean any individual, firm, company, 
association, society, corporation, or group. 

9. "Regional Sewerage System" or "Trunk System" means the 
facilities owned and/or constructed by the Authority 
consisting of all sewer conduits, pipe lines, mains, inter
ceptor sewers, pumping stations, wastewater treatment facilities 
disposal systems, plants and works, connections and outfalls, 
and all other plants, structures, equipment, boats, convey
ances and works and other real and tangible personal 
property acquired or constructed or to be acquired or 
constructed by the Authority for the purposes of the 
Authority under the Act, but does not include the Local 
~ollection Sewerage System of any Participant. 

9. "Act" means the Sewerage Authorities Law, constituting 
Chapter 138 of Pamphlet Laws of 1946, of the State of 
New Jersey, approved April 23, 1946, and the acts amend
atory thereof and supplemental thereto. 

10. "Interceptor Sewer" shall mean a sewer of the Authority 
which carries wastewater and to which storm, surface, 
and groundwaters are not intentionally admitted. 

11. "Local Collection Sewerage System·· or "Local Sewerage 
System" means all sewerage systems of Participants which 
are or may be connected to the Regional Sewerage System, 
including any extensions or enlargements of such systems. 

12. "Wastewater" or "Sewage" means industrial wastes and 
waterborne human, animal, or vegetable wastes from 
water closets, buildings, residences, industrial estab
lishments or other places, together with such ground
water infiltration, surface water, admixtures or other 
wastes as may be present within norCTal allowable limits. 

13. "Industrial ll'astes" shall mean the liquid wastes from 
industrial manufacturing processes, trade, commercial, 
institutional, or business concerns as distinct from 
sanitary sewage. 

14. "B.O.D." (Biochemical Oxygen Demand) shall mean the 
quantity of oxygen, expressed in ppm by weight, utilized 
in the biochemical oxidation of organic matter under 
standard laboratory procedure for five (5) days at 
twenty (20) degrees Centigrade. The standard laboratory 
procedure shall be that found in the latest edition 
of "Standard Methods for the Exnmination of Water and 
Sewage" published by the American Public Health Association. 



15. "Suspended Solids" shall mean solids that either float 
on the surface of or are in suspension in water, wastewater 
or other liquids and which a re ,.-em ova ble by laboratory 
filtration. The standard laboratory procedure shall be 
that found in the latest edition of ''Standard Methods 
for the Examination of Water and Sewage" published by 
the American Public Health Association. 

16. "pH" shall mean the logarithm of the reciprocal of the 
weight of hydrogen ions, expressed in grams per liter 
of solution, and indicates the degree of acidity or 
alka_l ini ty of a substance. 

17. "Garbage"- shall mean solid wastes resulting from pre
paration, cooking, and dispensing of food and from handling, 
storage and sale of produce. 

18. "'Building Sewer" shall mean the extension from the building 
drain to the public sewer or other place of disposal. 

19. "Chlorine Demand" shall mean the quantity of chlorine 
absorbed in water, wastewater or other liquids, allowing a 
residual of 0.1 ppm by weight after fifteen (15) minutes 
of contact. The standard laboratory procedure shall 
be that foi.:nd in the latest edition of "Standard Methods 
for the Examination of Water and Sewage" published by 
the American Public Health Association. 

20. "Toxic Substance" shall mean any poisonous substance, 
including copper, cyanide and chromium ions. 

21. "Slug" shall mean any discharge of water, wastewater, or 
industrial waste which in concentration of any given 
constituent or in quantity of flow exceeds for any period 
of duration longer than fifteen (15) minutes more than 
five (5) times the average twenty-four (24) hour con
centration of flows during normal operation. 

22. "ppm" shall mean parts per million. 

23. "mg/1" shall mean milligram per liter. 
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ARTICLE II I 

CONNECTIONS TO TIIE REGIONAL SEWERAGE SYSTEM 

Section 3.01. General Rules and Requirements: 

a. Only a Participant will be allowed to make connections 
and discharge to the Regional Sewerage System. 

b. No Parti~ipant shall uncover, connect with, make 
any opening into or use, in any matter, any sewer 
of the Regional Sewerage System for connecting 
Local Collection Se,,erage Systems without first 
receiving the written consent of the Authority. 

c. Prior to making any connection to the Regional 
Sewerage System, the Participant shall have the 
plans and specifications for the connections rev
iewed and approved by the Authority. Said plans 
and specifications shall be reviewed by the Authority 
within 90 days. Upon receipt of appro~al from the 
Authority, the Participant shall give the Authority 
at least forty-eight (48) hours notice of the time 
when such connection will be made so that the Authority 
may supervise and inspect the work of connection. 

d. All Local Collection Sewerage System connections to 
the Regional Sewerage System will be made at manholes 
located on the interceptor sewer. Connections directly 
to the interceptor sewers will not generally be allowed. 

e. Individual business, commercials, house connections, 
etc. directly to the Authority interceptor sewer will 
not be generally permitted. 

f. The Authority will provide connection points in 
those manholes specified by the Participant. 

g. For connection points specified for manholes located 
in paved streets or roads, connection stubs will 
extend to the edge of the pavement. For connection 
points located for manholes located in Authority 
easements, knockout bulkheads will be installed. 

h. Where possible and practicable, all connections of 
the Local Sewerage System to the Authority interceptor 
sewer will be made at an invert elevation where the 
0.8 depth point of both sewers are at the same elevation. 

i. All connections must be plugged at the Participant's 
manhole until the Authority furnishes the Participant 
written notification that the interceptor sewer is 
ready for service. 
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j. All connection lines installed between the Authority's 
Regional Sewerage System and the Participant's Local 
Collection Sewerage System will become the property 
of the Participant and he maintained by the Particinant 
after the Regional Sewerage System becomes operational. 

Section 3.02. Procedures for Connecting Participants' Collection 
Sewerage Systems. 

a. Local Collection Sewerage Systems for which neither 
connection stubs nor knockout bulkheads have been 
provided and which have been installed prior to 
installations of the Regional Sewerage System. 

1. Connections to the Regional Sewerage System 
under this condition will be decided upon on 
an individual basis. 

2. If it is determined that the connection can 
be made, the work will be done by the Part
icipant and the connection cost will be borne 
by the Participant. 

b. Local Collection Sewerage Systems for which either 
connection stubs or knockout bulkheads have been 
provided and have been installed prior to installation 
of the Regional Sewerage System. 

1. The Authority will connect the Participant's 
Local Collection SeKerage System to the inter
ceptor sewer provided the Participant has 
indicated the plan location and invert elevation 
of the connection stub and the diameter of the 
connection pipe. 

2. The Authority will bear the cost of that portion 
of the connection within the Authoritv's easement 
or right-of-way. All costs for that portion of 
the connection outside these limits will be 
borne by the Participant. 

c. Local Collection Sewerage Systems for which either 
connection stubs or knockout bulkheads have been 
provided and have been installed concurrently 
with the Regional Sewerage System. 

1. In those situations where the Authority and 
the Participant are constructing concurrently, 
the date of pipe installations at a particular 
connection point will determine the party 
responsible to make the connection. 
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2. If the interceptor sewer is installed at 
the particular connection location prior to 
the Local Collection Sewerage System, the 
Authority will provide a connection stub to 
which the Participant ca~ connect. This 
connection will be made by the Participant. 

3. If the interceptor sewer is installed at 
a particular connection point subsequent to 
the installation of the Local Collection 
Sewerage System, the connection will be made 
by the Authority provided the Participant 
has provided the information required in 
Section 3.02.b.l above. 

4. The proportioning of the costs will be in 
accordance with Section 3.02.b.3. above. 

d. Local Collection Sewerage Systems installed either 
after the Regional Sewerage System is installed or 
is operational. 

1. Connections of the Local Collection Sewerage 
System will be evaluated on an individual basis. 

2. The connections will be made by the Participant 
at the Participant's expense. 



Section 4.02. No Participant shall discharge or permit to be 
discharged the following described substances, materials, waters 
or wastes, if it appears likely in the op'inion of the Authority, 
that such wastes can impair, impede, affect, interfere with or 
endanger the Regional Sewerage System, or interfere with the 
efficiency of operation. The prohibited substances are: 

a. Any liquid or vapor having a temperature higher than 
150°F or (65°C). 

b. Any water or waste containing fats, wax, grease, or 
oils, whether emulsified or not, in excess of 100 
mg/1 or containing substances which may solidify 
or become viscous at temperatures between 32°F 
and 150°F or (0°C and 65°C). 

c. Wastes containing phenolic compounds over 1.0 ppm, 
expressed as phenol. 

d. Any liquids having a pH exceeding a minimum value 
of 5.5 or a maximum value of 9.5 or found to be 
excessively corrosive. 

e. Any radioactive substances. 

f. Any liquid having a flash point lower than 235°F 
(ll3°C) as determined by the Tagliabue (Tag.) 
closed cup method. 

g. Any waters or l:astes with hie-chemical oxygen demand 
(BOD) in excess of 300 ppm by weight. 

- h. Any waters or wastes with a suspended solids content 
in excess of 300 ppm, or containing suspended solids 
of such character or quantity that unusual attention 
or expense is required to handle or treat such 
materials. 

i. All wastes containing corrosive, toxic or poisonous 
substances in sufficient quantity to cause injury, 
damage or ha:ard to personnel, structures or equip
ment, or interfere with the Regional Sewerage System 
or any portion of the liquid or solids treatment er 
handling processes, or that will pass through the 
treatment facilities in such condition that it will 
not achieve State; Federal or other existing req
uirements for the effluent or for the receiving waters. 
The following chemicals are specifically mentioned: 
arsenic and arsenicals; cyanides; copper and copper salts; 
chromium; mercury and mercurials; nickel and nickel 
compounds; silver and silver compounds; zinc and 
zinc compounds; toxic dyes (organic or mineral); 
sulfanamides; cresols, alcohols, aldchydes; chlorinated 
hydrocarbons; chlorine in excess of 100 ppm; iodine; 
fluorine; bromine; all strong oxidizing agents such 
as peroxides, chromates, dichromates, permanganates, 
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etc., compounds producing hydrogen sulphide or any 
other toxic, inflammable or explosive gases, either 
upon acidifications, alkalization, reduction or 
oxidation; strong reducing agents such as nitrates, 
sulfites, sulphides; strong ~cids or strong alkalis. 

Unusual volume of flow or concentration of wastes 
constituting "slugs" as defined herein. 

Waters or wastes containing substances which are not 
amenable to treatment or reduction by the wastewater 
treatment processes employed, or are amenable to 
treatment only to such degree that the treated 
effluent cannot meet the requirements of other 
agencies having jurisdiction over discharge to the 
receiving waters. 

Section,4.03. If any wastewaters are discharged, or are 
proposed to be discharged to the Regional Sewerage System which 
wastewaters contain the substances or possess the characteristics 
enumerated in Section 4.02 of this Article, and which in the 
judgement of the Authority, may have a deleterious effect upon 
the Regional Sewerage System receiving waters, life, or constitute 
a public nuisance, the Authority will: 

a. Reject the wastes, 

b. Require pretreatment to an acceptable condition 
for discharge to the Regional Sewerage System, 

c. Require control over the quantitites and rates 
of discharge. 

If the Authority permits the pretreatment or equalization of 
wastes which are to be accepted in the Regional Sewerage System, 
the design and installation of the pretreatment facilities shall 
be reviewed and approved by the Authority, and are subject to 
the requirements of the State of New Jersey Pretreatment Standards 
(Senate Bill No. 234 adopted April 10, 1972) and all other applicable 
codes, ordinances, and laws. 

Section 4.04. Where pretreatment or flow-equalizing facilities 
are provided for any wastewaters discharged to the Regional 
Sewerage System, they shall be maintained continuously in 
satisfactory and effective operation by the owner at his expense. 

Section 4.05. No statement contained in this Article shall be 
construed as preventing any special agreement or arrangement 
between the Authority and any Participant whereby a waste with 
high BOD or suspended solids values, or a high chlorine demand 
may be accepted by the Authority for treatment, subject to pay
ment therefore, by the Participant. 



ARTICLE V 

NOTIFICATION, INSPECTION ANn TESTI~G 
FOR INDUSTRIAL WASTES 

Section 5.01. All Participants shall provide the Authority 
with information on the physical and chemical characteristics 
of all industrial wastes proposed to be discharged into their 
Local Collection Sewerage System and the Regional Sewerage 
System. 

Section 5.02. Any industry which is connected to a Local 
Collection Sewerage System, and is discharging industrial 
wastes thereto, which shall change its method of operation 
so as to alter the type of wastes previously discharged, 
shall•notify the Participant and the Authority at least 15 
days prior to such change, in order that the Participant 
and the Authority's representatives can sample and determine 
whether or not the new waste can be accepted in the Local 
Collection Sewerage System and the Regional Sewerage System. 

Section 5.03. Duly authorized employees of the Authority bearing 
proper credentials and identification shall at reasonable times 
be permitted to enter all properties to inspect, observe, measure, 
sample and test in accordance with the provisions of these Rules 
and Regulations. The Authority or its representatives shall 
have no authority to inquire into any processes including 
metallurgical, chemical, oil, refining, ceramic, paper, or 
other industries beyond that point having a direct bearing 
on the kind and source of discharge to the sewers or waterways 
or facilities for waste treatment. 

Section 5.04. While performing the necessary work on private 
properties referred to in Section 5.05, duly authorized 
employees of the Authority shall observe all safety rules 
applicable to the premises established by tl1e company and the 
company shall be held harmless for injury or death to the 
Authority employees and the Authority shall indemnify the 
company against loss or damage to its property by Authority 
employees and against liability claims and demands for personal 
injury or property damage asserted against the company and 
growing out of the gauging and sampling operation, except 
as such may be caused by negligence or failure of the company 
to maintain safe conditions as required in Section 5.05. 
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Section 5.05. When required by the Participant or the Authority, 
the owner of any property serviced by a building sewer carrying 
industrial wastes shall install a suitable control manhole 
together with s~ch necessary meters and other appurtenances in 
the building se~'er to facilitate observation, sampling, and 
measurement of the wastes. Such manhole or other appurtenances, 
when required, shall be accessibly and safely located, and shall 
be constructed in accordance with plans approved by the Participant 
and the Authority. The manhole shall be installed by the owner 
at his expense, and shall be maintained by him so as to be 
safe and accessible at all times. 

Section 5.06. All measurements, tests, and analyses of the 
characteristics of waters and wastes to which reference is 
made in these Rules and Regulations shall be determined in 
accordance with the latest edition of "Standard Methods for 
the Examination of Water and Wastewater," pub! ished by the 
American Public Health Association, and shall be determined 
at the control points provided. In the event that no special 
control point has been required, the control point shall be 
considered to be the nearest downstream manhole in the public 
sewer to the point at which the building sewer is connected. 
Sampling shall be carried out by customarily accepted methods 
to reflect the effect of constituents upon the sewage works 
and to determine the existence of hazards to life, limb, and 
property. 

ARTICLE VI 

DISCHARGE OF PROHIBITED SUBSTANCES 
INTO THE REGIO:'>IAL SEIIERAGE SYSTEM 

Section 6.01. If the Authority determines by measurements at 
the metering station for a particular Participant that it is 
in violation of any provisions of Section 4.01 and 4.02 of 
Article IV of these Rules and Regulations, the Authority shall 
serve written notice to the Participant stating the nature of 
the violation and provide a reasonable time limit for the 
satisfa:tory co:rection thereof. The Participant shall, within 
the period of time stated in such notice, cause the correction 
of all violations. 

Sect!o~ 6.02. Any Person or Participant violating any of the 
prov1s1on of these Rules and Regulations shall become liable 
to the Authority for any expense loss, or damage occasioned 
the Authority by reason of such violation. 



ARTICLE VI I 

PROTECTION FROM DAMAGE 

Section 7.01. No person shall maliciously, willfully, or 
negligently break, damage, destroy, uncover, deface, or tamper 
with any str:1cture, appurtenance, or equipment which is a part 
of the Regional Sewerage System. The Authority will take app
ropriate action against any person violating this provision. 

ARTICLE VI II 

APPLICATION FOR WASTEWATER TREATMENT FACILITIES 
AND EXTE:':SIONS OF LOCAL COLLECTION .SEWERAGE SYSTEMS 

Section 8.01. All Participants desiring to construct wastewater 
treatment facilities, Local Collection Sewerage Systems or 
extensions thereto shall file an application for same with this 
Authority and with the appropriate State and Federal regulatory 
agencies having jurisdiction in these matters. Forms and pro
cedures for filing applications with the Authority are found 
in the Authority's pamphlet entitled "Rules and Regulations 
Governing Applications to The Ocean County Sewerage Authority 
for Construction of Sewerage Facilities in the County of Ocean". 

Section 8.02. Applications to the Authority shall be reviewed 
by the Authority with the Participant notified of its' findings 
within 90 days of receipt of the application. 

ARTICLE IX 

MISCELLANEOUS 

Section 9.01. The Authority reserves the right to amend these 
Rules and Regulations or to adopt additional Rules and Regulations 
from time to time as it shall deem necessary for the operation, 
maintenance and protection of the Regional Sewerage System, for 
meeting revised standards of influent or effluent quality of 
any regulatory agencies having jurisdiction in this regard, or 
for any other reason the Authority deems is desireable or 
necessary for performing its functions. 

Section 9.02. In the event that any provisions, section, sentence, 
clause or part of these Rules and Regulations shall be held to 
be invalid, such invalidity shall not effect or impair any 
remaining provision, section, sentence, clause or part of these 
Rules and Regulations, it being the intent of the Authority that 
such remainder shall be and shall remain in full force and effect. 

Section 9.03. These Rules and Regulations shall become effective 
upon the availabil~ty of the Regional Sewerage System, or portion 
thereof. 
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Schedule "C" 
ESTIMATE OF FLOW (1980) 

Northern Service Area 

Bay Head Borough 
The Brick Township Municipal Utilities Authority 
Howell Township 
Jackson Township Municipal Utilities Authority 
Lakewood Township Municipal Utilities Authority 
New Jersey Water Company, Lakewood District 
Point Pleasant Beach Borough 
Point Pleasant Borough 
South Lakewood Sewer Company 

Central Service Area 

B.L.T. - Barnegat Village 
Beachwood Sewerage Authority 
Berkeley Township Sewerage Authority 
The Brick Township Municipal Utilities Authority 
Crestwood Village Sewer Company 
Dover Sewerage Authority 
Indianola Sewerage Company 
Island Beach State Park 
Island Heights Borough 
Lacey Municipal Utilities Authority 
Lakehurst Borough 
Lakehurst Naval Air Station 
Lavallette Borough 
Leisure Village West 
Manchester Township Municipal Utilities Authority 
Mantoloking Borough 
Mid-Jersey Water & Sewerage Company 
Ocean Gate Borough 
Ocean Township 
Pine Beach Borough 
Seaside Heights Borough 
Seaside Park Borough 
South Toms River Sewerage Authority 
Union Township 

Southern Service Area 

Barnegat Light Borough 
Beach Haven Sewerage Authority 
Eagleswood Township 
Harvey Cedars Borough 
Little Egg Harbor Municipal Utilities Authority 
Long Beach Sewerage Authority 
Mystic Isles Sewerage Company 
Ship Bottom Sewerage Authority 
Stafford Municipal Utilities Authority 
Surf City Borough 
Borough of Tuckerton Municipal Utilities Authority 

Estimated 
Avg. Flow 
MGD (1980) 

0.31 
5.95 
1. 68 
2.28 
0.12 
2.00 
0.75 
2.10 
1.50 

16.69 

0.50 
0.59 
4.1 
0 .19 
0.50 
7.37 
0. 70 
0.07 
0.17 
2.97 
0.29 
0.28 
0.54 
1.0 
0.67 
0 .1 0 
0.05 
0.14 
0.06 
0.16 
0.99 
0.97 
0.51 
0 .15 

23.07 

.18 

.86 

.33 

.18 
1.00 
1.80 

.60 

.29 
2.80 

.29 

.25 
8.58 

48.34 
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SCHEDULE E 

RATES/CHARGES COMPUTATION 

The rate for conveyance, treatment and disposal of wastewater 
in the Regional Sewerage System shall be computed as follows: 

A. For wastewater of quality that is in conformance with 
Article IV of the Sewer Use Rules and Regulations 
attached as Schedule B: 

B. When BOD, suspended solids or other pollutant concen
trations irom a Participant exceed the range of con
centration of these pollutants as indicated in Article IV 
of the Sewer Use Rules and Regulations attached as 
Schedule Ba surcharge shall be added to the charge 
computed in "A" above as follows: 

The symbols used in the above formula shall have the following 
meaning: 

Be= cost of treatment of a unit of Biochemical Oxygen 
Demand, expressed as dollars per part per million 
of BOD per million gallons. 

B = Concentration of BOD, in parts per million, in 
excess of 300 parts per million. 

C = rate charged per million gallons of wastewater 
received in the Regional Sewerage System. 

Cs= A surcharge rate per million gallons of wastewater 
that is in excess of the range of concentration of 
pollutants as indicated in Article IV of the Sewer 
Use Rules and Regulations attached as Schedule B. 

Ct= total ac~ual annual cost in any Fiscal Year which 
is to include the costs of operations, maintenance, 
debt service, replacement fund and reserve fund. 
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Pc= cost of treatment of a unit of any pollutant 
expressed as dollars per unit per million gallons. 

P = concentration of a pollutant in excess of the 
concentration of the pollutant that is allowable 
to the Authority or any Federal or State regulatory 
agency having jurisdiction, for discharge without 
treatment. 

Sc= cost of treatment of a unit of Suspended Solids 
expressed as dollars per part per million of 
Suspended Solids per million gallons. 

S = concentration of Suspended Solids, in parts per 
million, in excess of 300 parts per million. 

Vt= total actual annual flow received in the Regional 
Sewerage System in any Fiscal Year, in million 
gallons. 
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USER CHARGE AGREEMENT 

THIS AGREEMENT dated this first day of February, 19B2, between 

THE OCEAN COUNTY UTILITIES AITTHORITY (formerly The Ocean County 

Sewerage Authority), a public body politic and corporate of the 

State of New Jersey, having its principal office at 501 Hickory 

Lane, P.O. Box "P", Bayville, Ocean County, New Jersey, hereinafter 

referred to as "OCUA"; and NEW JERSEY WATER CO~ll'ANY, a public 

utility of the State of New Jersey, organized and operating pursuant 

to the provisions of Title 48 of the Revised Statutes of the State 

of New Jersey, having its principal office at 500 Grove Street, 

Haddon Heights, New Jersey, 08035, hereinafter referred to as "COMPANY" 

W I T N E S S E T H 

WHEREAS, Company is a participant in the OCUA's regional 

sewerage system, and has entered into a service agreement with the 

OCUA dated July 21, 1976; and 

WHEREAS, Company operates pursuant to a franchise granted to it 

by Township of Lakewood and is subject to the rules and rep,ulations 

of the Board of Public Utilities Commissioners of the State of 

New Jersey; and 

WHEREAS, the OCUA has constructed and is presently operating 

a regional sewerage system, which has been funded in pare by grants 

from the United States Environmental Protection Agency and the 

New Jersey Department of Environmental Protection; and 

WHEREAS, the service agreement between the parties sets forth 

the requirement that such grants would have to be received prior to 

the construction of the regional facility; and 

WHEREAS, The United States Environmental ProLection Agency, in 

issuing said grants, has imposed certain restrictions and conditions 

for receipt of the grants and the issuance of funds thereunder: and 



WHEREAS, the service agreement between the parties provides 

for the implementation of such conditions or restrictions by the 

Company and the OCUA; and 

WHEREAS, it is the intent of this agreement to specify and 

implement certain of these conditions so that the Company and the 

OCUA can comply with the grant requirements and that the OCUA may 

receive the grant funds which could be withheld fc-r failure to 

meet these requirements. 

NOW, THEREFORE, IT IS HEREBY AGREED BETWEEN THE PARTIES AS 

FOLLOWS: 

1. Company agrees to adopt a Resolution in a timely manner that 

it will abide by and enforce the OCUA's Sewer Use Rules and Regulations. 

2, In addition to any charges imposed by Company on its user, 

each user which discharges any toxic pollutants that cause an 

increase in treatment costs or managing the effluent or sludge of 

the OCUA shall pay such increased treatment costs in accordance 

with r;uide:ines fer approved user charge systems adopted by the 

OCUA. The Company and the OCUA agree to take whatever steps 

necessary to enforce paym~nt of such costs by the user. 

3. Company agrees to notify its customers at any time it 

changes its rates. The notice shall state the Company's total 

operating cost in terms of dollars and the percentage of that cost 

that represents charges paid by or to be paid by the Company to 

OCUA. 

4. Company will maintain its present system of billing which 

permits all customers to be proportionately charged for all flow 

not directly attributable to users in the same manner that Company 

distributes the cost of operation and maintenance of the user 1 s 

wastewater flow. 
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5. The Company agrees to petition the Board of Public 

Utilities Commissioners of the State of New Jersey to change 

or modify its tariff schedule, if necessary, ~o comply with the 

following requirements: 

A. Company agrees to eliminate volume discounts to 

large users of its system. At this time, Company 

does not have volume discounts throughout its system. 

B. Company agrees to maintain a uniform user rate which 

applies to all customers. 

6. Company agrees to conduct a biennial review of its charges 

and attempt to institute such changes as may be required in the 

tariff schedule as a result of said review. Company aerees during 

this biennial review that it will insure the proportionate 

distribution of operation and maintenance costs among users and 

that it will generate sufficient revenue from those users to pay 

its total operation and maintenance costs. 

7. OCUA agrees to supply to Company whatever material and 

information which Company may require to implement or modify its 

user charge schedule. 

8. This agreement and the obligation of the Company under 

this agreement are expressly subject to the continued regulation 

of the Board of Public Utilities. 

IN WITNESS WHEREOF, the parties hereto have hereunto caused 

these presents to be signed by their proper officials, the day and 

year first above written. 

ATTEST: 

ATTE T: 

THE OCEA!J,COUNTY UTILITIES AUTHORITY 

I 1 / 1)k 
By: / ;tf'-,/2,~-,'')/ 

_,>/ . 
NEW JERSEY WAr COMPANY _ 

By: ( ( (_/ I /- 7 // 
W.R. COB-ll, President 
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SUPPLEMENTAL AGREEIIENT TO USER CHARGE AGREH!ENT 

THIS AGREE~IENT made this first day of February, 1982 between, 

THE OCEAN COUNTY UTILITIES AUTHORITY (formerly The Ocean County 

Sewerage Authority), a public body politic and corporate of the 

State of New Jersey, having its principal office ac 501 Hickory 

Lane, P.O. Box "P", Bayville, Ocean County, New Jersey, hereinafter 

referred to as "OCUA"; and NEW JERSEY WATER COMPANY, a public utility 

of the State of New Jersey, organized and operating pursuant to the 

provisions of Title 48 of the Revised Statutes of the State of New 

Jersey, having its principal office at 500 Grove Street, Haddon 

Heights, New Jersey, 08035, hereinafter referred to aS "COMPANY". 

W I T N E S S E T H , 

WHEREAS, OCUA and Company have entered into a User Charge 

Agreement dated February 1, 1982, and 

WHEREAS, the parties desire to further agree between themselves 

as to the methods and means of implementing Paragraph ~woof their 

User Charge Agreement. 

NOW, THEREFORE, in consideration of One Dollar ($1.00) and the 

mutual covenants and promises contained herein, the parties hereto 

agree as follows: 

1. To implement said Paragraph Two the following procedures 

shall be utilized, 

Any user who discharges toxic pollutants into Company's 

sewer system to be treated by the OCUA at an increased cost shall be 

billed directly by the OCUA. The said user shall make payment 

directly to the OCUA. At no time shall such charr,es be billed to 

the Company and the Company shall not be liable for the payment of 

any of such _charges. The OCUA shall indemnify and save the Company 

harmless from any and all litigation, claims and costs including. 

court costs and attorney's fees that may result from the imposing 



of such charges by the OCUA. In the event litigation of any 

type results from the imposition of such charges to which the 

Company is a party, either voluntarily or involuntarily, the 

OCUA shall pay all the Company's costs in connection with such 

litigation and shall pay, satisfy and discharge any order or 

judgment entered against the Company that may result from such 

litigation. 

IN WITNESS WHEREOF, the parties hereto have hereunto caused 

these presents to be signed by their proper officials, the day 

and year first above written. 

ATTEST: 

By: ~41/£1: ih-0'-' 

ATTEST: 

Secretary 

THE OCEAN COUNTY UTILITIES AUTHORITY 

NEW JERSEY WATER COMPANY 

/ - /7-, By:__/. ( /c'..-
W. R. COBB', President 
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SUPPLEMENTAL AGREEMENT 

THIS SUPPLEMENTAL AGREEMENT, made this 18th day of 

August , 1976, by and between THE CAPE MAY COUNTY MUNICIPAL 

UTILITIES AUTHORITY (hereinafter referred to as "Authority''), a 

public body politic and corporate of the State of New Jersey, and 

NEW JERSEY WATER COMPANY (hereinafter referred to as "Corpor

ation"), a Corporation of the State bf New Jersey, and the CITY 

OF OCEAN CITY (hereinafter referred to as "Municipality"), a 

body politic of the State of New Jersey. 

WHEREAS, the parties have entered into a Service 

Agreement dated the 21st day of June , 1976; and 

WHEREAS, it is the desire of the parties hereto to 

further clarify and delineate their respective rights, duties 

and obligations under the terms of the Service Agreement; and 

WHEREAS, Municipality and Corporation have also 

entered into an Agreement· of Lease-dated-October--1,- 1964, :covering 

a portion of the sewage collection and treatment system as it 

presently exists in Municipality, which Lease delineates certain 

rights, duties, and obligations of those parties; and 

WHEREAS, the parties wish to determine the respective 

rights and obligations in a manner so as to provide Authority with 

a guarantee that either Corporation or Municipality will be 

responsible to the Authority for obligations imposed upon either 

Corporation or Municip-ality under the terms of the Service 

Agreement but wish to further provide that neither shall be 

responsible for the obligations of the other except as specifically 



provided in the Service Agreement and this Supplemental Agreement; 

and 

WHEREAS, Corporation is a regulated Public Utility 

Corporation of the State of New Jersey subject to the jurisdiction 

of the Board of Public Utility Commissioners of the State. 

NOW, THEREFORE, in consideration of the mutual 

covenants, terms and conditions as contained herein, the parties 

hereto agree as follows: 

1. Authority hereby recognizes and acknowledges 

that Cqrporation is regulated by and subject to the jurisdiction 

of the Board of Public Utility Commissioners of the State of New 

Jersey and is further subject to rules and regulations as may be 

promulgated, from time to time, by said Board. Authority further 

recognizes and acknowledges that any rights, duties or obligations 

that Corporation may have under the terms of said Service Agreement 

may be subject to the aforementioned jurisdiction. 

2. In the event Corporation deems it appropriate or 

necessary, in order to comply with the terms and conditions of the 

Service Agreement, it shall, as promptly as possible, make the 

appropriate application for approval by the Board of Public Utility 

Commissioners. 

3. All parties recognize and acknowledge that 

Municipality and Corporation have executed the aforementioned 

Service Agreement as participants therein. 

4. All parties further recognize and acknowledge 

that any and all financial obligations that could be imposed upon 

Municipality pursuant to the terms and conditions of the Service 



Agreement may be the financial obligations of Corporation under 

the terms and conditions of the Agreement of Lease and that the 

aforementioned Service Agreement shall not in any way interfere 

with the mutual rights, duties and obligations as delineated in 

the Agreement of Lease which obligations shall continue in full 

force and affect except as modified by the terms of this Supplemental 

Agreement. The Authority, however, does not waive any of its 

rights which it may have under any statute or under the Service 

Agreement. 

5. Under the terms of the Agreement of Lease 

executed by Corporation and Municipality, Corporation is under a 

duty to make certain lease payments to Municipality for the use 

and operation of wastewater treatment facilities located at 46th 

Street, Ocean City, New Jersey. The obligation of Corporation to 

make such lease payments shall be reduced by an amount exactly 

equal to the amount received by Municipality for such facilities 

from Authority under the terms and provisions of Article VII of 

the Service Agreement. It is understood that Corporation's 

obligation to pay Municipality matures on the 20th day of December 

in each calendar year up to and including 1994. The Authority 

hereby agrees that it will pay to Municipality whatever amounts 

qualify under Article VII of the Service Agreement on or before 

the 15th day of December of each year in which such payments are 

owed by the Authority. 

6. It is further recognized that under the terms of 



the current Agreement of Lease, Municipality does not operate the 

sewage collection system within its boundaries. 

7. The parties recognize that the obligation to 

make payment to Authority for the treatment of sewage arising 

within the boundaries of Municipality and delivered into the 

regional system of the Authority is initially an obligation of 

Corporation. However, the Municipality specifically agrees and 

stipulates that in the event that Corporation does not make 

payment to Authority in accorda_nce with the terms and provisions 

of the.Service Agreement that Municipality will deliver to the 

Authority an amount equal to the amount owed lo the Authority by 

Corporation. 

8. The Authority shall provide connection points 

as set forth in Section 301 of the Service Agreement as herein

after described: 

Gravity points of connection between the Local 

Sewage System and the Regional System have been tentatively 

identified as being located in the vicinity of the sewage pWllping 

stations located at 3rd Street and West Avenue, Bay Avenue at 

20th Street, West Avenue near 32nd Street, and 46th Street at 

West Avenue. When said connection points are finally and 

permanently located, the location of same will not in any way be 

less favorable, financially or otherwise, to Corporation than 

those locations set forth above. 

9. Nothing contained in this Supplemental Agreement 

shall be deemed to negate any of the rights, duties and/or 

obligations granted to or imposed upon the respective parties by 



the Service Agreement. 

10. If any one or more of the covenants or agreements 

provided for in this Agreement, on the part of the Authority or the 

Participant to be performed should be contrary to law, then such 

covenant or covenants, agreement or agreements, shall be deemed 

separable from the remaining covenants and agreements, and shall 

in no way affect the validity of the other provisions of this 

Agreement. 

IN WITNESS WHEREOF, the parties have hereunto set 

• their hands and seals the day and year first above written. 

ATTEST: THE CAPE MAY COUNTY 
MUNICIPAL UTILITIES AUTHORITY 

A · I l . / 

By ~//A
John Vinci, Vice Chairman 

I _) 

~/ 
NEW JERSEY WATER COMPANY 

Secretary 
Byhc:r~ 

K. B. Earnhardt, President 

/ ; 

. I 11'; .· 

/•· ; 
,-, , ;. :· -_,.,..~ -,_,:::· "" 

City Clerk' 
:l £ 
Mayor-<-~ 



'rllIS l\GJU::EMEli1' 

-m..ide and dated as of the .::f) I 

Nine Hundred and Seventy- 5,~ 

BETWEEN 

d a y · of .-./ ,,,_ /II E , One Thousand 

THE CAPE MAY COUNTY MUNICIPAL UT!LITIES l\UTHORITY (herein

after referred to as ''Authority''), a public body politic and 

corporate of the Stati of New Jersey, 

AND 

The Cities of CAPE MAY, NORTH WILDWOOD, OCEAN CITY, SEA ISLE CITY 

and WILDWOOD, The Boroughs of AVALON, Cl\PE MAY POINT, STONE HARBOR, 

WEST CAPE.MAY, WEST WILDWOOD and WILDWOOD CREST, The Tovmships 

of LOHER and MIDDLE, The MIDDLE TOWNSHIP SEWERAGE D:STRICTS j 1, 

li2 and i/3, The LOWER TOWNSHIP MUNICIPl\L UTILITIES AUTHORITY; and 

The NE,, JERSEY WATER COMPANY, a corporation of the State of New 

Jersey, all situate in the County of Cape May, New Jersey, (here-

inafter singularly ref2rred to as ''Participant" and jointly 

as 11 Part~cipants' 1
), 

W I T N E S S E T H 

HHEREAS, pursuant to the Municipal Utilities 

Authorities Law, constituting Chapter 183 of the Laws of 1957, 

of the State of New Jer_sey, the l\uthority was created by 

virtue of a resolution duly adopted by the Board of Chosen 

Freeholders of the County of Cape May, New Jersey, and is 

a public body politic ancl corporate of the State of New Jer

sey organized and existing under said Law, established as an 

instrumentality exercising public and essential _governmental 

functions to provide for the public health and welfare, with 



all necessary or proper powers to acquire, construct, main

tain, operate and use sanitation facilities for the relief 

of waters in, bordering or entering the District (hereinafter 

defined) from pollution or threatened pollution and for im

provement of conditions affecting the public health; and 

WHEREAS, in partial fulfillment of its functions, 

the Authority is ready to design, finance, construct and put 

in operation an interceptor sewer system and wastewater treat-
• 

ment facilities for the transmission, treatment and disposal of 

sewage and other waste, as generally described in Schedule A, 

attached hereto and made a part hereof, and to enable the 

Authority to undertake such design, financing and construction 

the Participants must become legally bound to accept and pay 

for sewage and waste treatment service from the time such system 

and plant commence operation and to construct and maintain as is 

~ecessary any Local Sewerage Systems; and 

WHEREAS, each Participant has been requested and 

is willing to have sewage originating from it or within its 

territory treated and disposed of by the Authority pursuant to 

the terms of this Agreement and has duly authorized its proper 

officials to enter into and execute for it this Agreement; 

NOW, THEREFORE, in consideration of the premises 

of the mutual covenants and agreements herein set forth and 
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( 

of the undertakings of each party to the others, the parties 

hereto, each binding itself, its successors and assigns, do 

mutally covenant, promise and agree as follows: 
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ARTICLE I 

Definitions 

Section 101. Definitions. As used or referred 

to in this Agreement, unless a different meaning clearly ap

pears from the context: 

"Act" means ihe Municipal Utilities Authorities 

Law, constituting Chapter 183 of the Laws of 1957, of the State 

of New'Jersey, and the acts amendatory thereof and supplemental 

thereto; 

"Accountant" means the Division of Local 

Government Services in the Department of Community Affairs of 

the State of New Jersey or a registered municipal accountant 

or a certified public accountant of the State of New Jersey; 

"Alteration'' means any structure which is 

not completed in connection with the original construction of 

the Project or any enlargement or change of an interceptor 

line, which enlargement or change is not completed in connection 

with such original construction, but does not include an 

Extension, a renewal or replacement of a part of the Project, 

an enlargement or change of the wastewater treatment plant 

constructed as part of the Project, or any additional wastewater 

treatment plant or plants that treat sewage originating within 

the area originally served; 
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"Annual Charge" shall have the meaning given 

to such term in Article IV hereof; 

"Authority" shall have the meaning herein

above given to such term; 

''Consulting Engineer" means the engineering 

firm of Pandullo, Chrisbacher and Associates, Northfield, 

New Jersey and such other or different independent engineer 

or firm of engineers of national reputation for skill and 

experience with respect to construction and operation of sewer 

systems or facilities as may from time to time be employed by 

the Authority; 

"Corporation" shall mean the New Jersey 

Water Company; 

''Deficiency" shall have the meaning given to 

such term in Article IV hereof; 

"DEP" means the New Jersey Department of 

Environmental Protection or its successors from time to time; 

''District'' means the district of the Authority 

as it exists from time to time in accordance with the Act; 

"EPA'' means the United States Environmental 

Protection Agency or its successor from time to time; 

''Extension" means any new interceptor sewer 
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main which is not part of the Project and which extends 

the Regional System into territory not theretofore drained 

into the Regional System; 

"Fiscal Year" _means the period of twelve 

calendar months ending with December 31 of any year, however, 

the first Fiscal Year of the Authority shall be deemed to be 

that period of time starting from the estimated initial date 

of operation of the Regional System, or any part thereof, and 

ending on December 31 of the same year; 

''Governing Body" sball have the meaning 

given to such term by the Act; 

''Industrial User'' shall have the meaning 

given to such tenn under EPA Regulations; 

''Local Authority'' shall mean the 

Lower Township Municipal Utilities Authority and the 

Middle Township Sewerage Districts #1, #2 and #3. 

''Local Sewerage System'' means all collection 

and transmission facilities of a Participant which are or may be 

connected, or are or may be required under the terms of Article III 

hereof to be connected, with the Regional System, including any 

system overflows or bypasses contained in such systems and any 

extensions or enlargements of such systems; 
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''Municipality'' shall mean the Cities of 

Cape May, North Wildwood, Ocean City, Sea Isle City and Wildwood, 

the Boroughs of Avalon, Cape May Point, Stone Harbor, West Cape 

May, West Wildwood and Wildwood Crest, and the Townships of 

Lower and Middle. 

''Participant'' shall have the meaning here

inabove given to such term; 

"Pollution'' shall have the meaning given 

to such term in the Act; 

''Project'' means the sewerage facilities 

described in Schedule A attached hereto and made a part hereof, 

with all necessary and incidental connections, manholes, 

valves, metering stations, equipment, apparatus, structures 

and appurtenances and all other real or tangible personal 

property necessary or desirable for the efficient construction 

and operation of such facilities; 

"Regional System'' means the Proje~t and all 

additions, Extensions and improvements thereto or any part of 

the foregoing, and any renewals or replacements thereto, 

acquired or constructed or to be acquired or constructed by 

the Authority for the purposes of the Authority under the 

Act, but does not include the Local Sewerage System of any 

Participant; 

"Service Charges'' means rents, rates, fees 

or other charges for direct or indirect connection with, or 

the use or services of, the Regional System which the Author

ity, under the provisions of Section 22 of the Act, is or may 
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be authorized to charge and collect with regard to persons 

or real property; 

''Sewage" or "sewage'' means waterborne 

animal, vegetable or other degradeable wastes from water 

closets, buildings, residences, industrial and commercial 

establ"ishments or other places together with such ground 

and surface water infiltration or other wastes as may be 

present; 

The term "usual place of business" shall 

mean such address as is designated to.the Authority by the Partici

pant for use for the purpose of any mailing required under 

this Agreement to the Participant; 

Words importing the singular nwnber include 

the plural nwnber, and vice verse, and words importing per

sons include firms, associations and corporations. 

Section 102. Severability of Invalid Provisions. 

If any one or more of the covenants or agreements provided for 

in this Agreement, on the part of the Authority or the 

Participant to be performed should be contrary to law, then 

such covenant or covenants, agreement or agreements, shall 

be deemed separable from the remaining covenants and agree

ments, and shall in no way affect the validity of the other 

provisions of this Agreement. 
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ARTICLE II 

Construction of the Project and 
Operation of the Regional System 

Section 201. Construction, Operation and Enlarge-

ment of Project and Regional System. The Authority shall with all 

practicable speed prepare and complete plans for the construction 

and financing of the Project, and, upon completion of such fi

nancing or the making of arrangements therefor satisfactory to 

the Authority, shall with all practicable speed construct and com

plete the Project and place the same in operation. The Authority 

shall proceed with the preparation, construction, financing and 

placing into operation of each service region within the Project 

at such time as the Participants included in such service region enter 

into this Agreement with the Authority. The Authority will supply 

annual progress reports to the Participants for a two year period 

commencing July 1, 1976 and ending July 1, 1978 and thereafter every 

six months. This report is to include design studies, cost estimates, 

projected dates of construction, estimated dates of connection of 

the respective Local Sewerage System to the Regional System and 

estimated construction, operational and administration costs. The 

Authority will further provide the Participants with the sewer 

evaluation and infiltration studies when they become available and 

will advise the Participants of the status of its applications for 

Federal grants-in-aid of construction. The Authority will thereafter 

operate in accordance with applicable requirements of governmental 

authorities having jurisdiction with respect thereto, and maintain, 

alter, improve, renew and replace and, subject to the terms of 

Section 202 of this Article, enlarge and extend the Regional 

System so as to treat and dispose of sewage which may be 
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delivered into the Regional System by any Participant in accordance 

with Article III hereof. 

Section 202. Public Hearings Prior to Extension 

of the Regional System. The Authority shall not construct, 

and nothing in this Agreement shall be deemed to require 

the Authority to construct, any Extension unless it shall 

have caused to be prepared by its Consulting Engineers a 

study with respect to such Extension which sets forth an 

estimate as of the then current year of the total cost and 

expense of financing, constructing an~ acquiring the 

Extension and placing it in operation, the estimated date of 

completion of the Extension, and an estimate of the Annual 

Charges payable by each Participant for or with respect to 

the five Fiscal Years beginning next after said estimated 

date of completion. The Authority shall file a copy of 

said study with each Participant, shall cause notice of 

th~ time and place of the hearing hereinafter mentioned 

to be published at least once in a newspaper of general 

circulation published in the County of Cape May, New Jersey, 

and to be mailed to each Participant, and not sooner than 

fifteen days after such publication and mailing or thirty 

days after such filing, shall hold a public hearing on said 

study at which any Participant may appear and, by agent or 

attorney, be heard with respect thereto. 
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Section 203. 

and Federal Requirements. 

Project Plans to Confonn to State 

In connection with the construction 

of the Project or any other part of the Regional System, the 

Authority will comply with any and all requirements of the 

DEP and EPA as may be applicable from time to time. 

To this end, the level of treatment to be initially provided 

by the Regional System to be designed will be consistent with 

all existing effluent requirements of the DE P and EPA 

Furthe=ore, provision will be ma.de in the initial design of 

the Regional sy:,tem to make said system compatible with future 

additional DE P and EPA treatment requirements as said 

requirements pnssently exist. 

Ser;tion 204. Insurance. The Authority will at all 

times maintain with responsible insurers all such insurance 

as is customarily maintained with respect to sewerage systems 

of like charactnr against loss or damage to the Regional 

System and agaiJISt public or other liability to the extent 

not less than 81at reasonably necessary to protect the 

interests of the• Authority and the Participants, and will at 

all times maint,;in with responsible insurers all insurance 

reasonably requJred and obtainable within limits and at costs 

deemed reasonable by the Authority to indemnify and save 

harmless the p;,sticipants against all liabilities, judgments, 

costs, damages, expenses and attorney's fees for loss, damage 

or injury to person or property resul.ting directly or in-
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directly from the construction, operation or a failure of 

operation of the Regional System caused by the negligence 

or wilful act of the Authority, its employees or agents. 

Section 205. Location of Regional System and Use of 

Property. The Authority shall have the right to construct, 

maintain, operate and use such trunk, intercepting and outlet 

sewers, related conduits, pipe lines and mains, pumping, 

chlorination and ventilating stations, sewage treatment and 

disposal systems, plants and works at such places within or 

without the District and such other plants, strucitures, boats 

and conveyances for the transmission, treatment and disposal 

of sewage as in the judgment of the Authority are necessary 

to convey, treat and dispose of sewage or other wastes 

delivered or to be delivered into the Regional System by each 

Participant. To that end, the Authority may enter upon and 

is hereby granted an easement to use any streets owned by 

the Municipalities and Local Authorities to the extent that 

such Participants are entitled to grant the same. The 

Authority shall not be charged by any such Participant 

for any easement but shall, at its own expense, pay for 

the cost of construction of the Regional System or any part 

thereof, as well as any restoration in kind needed to be 

performed on roads, curbs and property used by the Authority 

for such construction. During the construction of the 

Regional System or any part thereof, the Authority shall 
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have an easement of 60 feet. Such easement may, at the Authority's 

discretion, be located on either side of the interceptor line 

to be constructed or, may be located partially on one side of 

the interceptor line to be constructed with the balance on the 

other side. After the completion of the construction phase, the 

Authority shall have for the purpose of maintenance and operation 

a permanent easement of 25 feet, but no permanent structure shall 

be placed above the grade of the vehicular-travelled right of way. 

The Authority shall pay all costs incident to the construction 

of any above-the- ground permanent structures within the remaining 

portion of the easement at the point or points designated by 

the Authority for such permanent structure. Such Participant shall 

have the right to designate the location of any Regional System vent 

at any other location, but within parameters established by 

the Authority, and such Participant shall be responsible to 

pay to the Authority all additional expenses incident thereto, 

and shall secure any and all licenses, easements and permits 

necessary to accomplish same. Any permanent easement may, at the 

Authority's discretion, be located on either side of any inter

ceptor line, force mains or appurtenances thereto, or, partially 

on one side of the interceptor line, force mains or appurtenances 

thereto, with the balance on the other side. Such Participants 

will cooperate with the Authority in obtaining whatever consent, 

permission or authority may be required from any local, county, 

-13-



state or federal government or agency, to allow the Authority 

to do or perform any of the aforementioned. Such Participants 

hereby agree that they will perform any and all necessary 

ministerial acts in order to assist the Authority in obtaining 

the necessary easements. Construction of the Regional System 

shall be coordinated with the Participants involved so as to 

provide as little interruption of the Participant's use of the 

streets as reasonably practicable . 

• 
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ARTICLE III 

cc~nections to the Regional system 

section 301. Connections Required. Upon notice 

from the Authority, each of the Participants will permit its 

Local sewerage System to be connected with the Regional System, 

at the point or points designated therefor in the list of con

nection points developed by the Authority, set forth in the list 

of Tentative Connection Points attached hereto as Schedule D and 

by this reference made a part hereof, or at such other substitute 

point or points upon which the Authority and the Participant may 

mutually agree. Each Participant will permit its Local Sewerage 

system to be connected to the Regional System at the designated 

points, but in no event shall the sewage delivered into the 

Regional System by each Participant pass through or be delivered 

into the Regional System through the Local Sewerage System of 

any other Participant without the written consent of such Partici

pant. The Authority shall pay all costs of such connections at 

the points designated in the list of connection points or at 

any approved substitute point. Upon request by a Participant for an 

additional connection of its Local Sewerage System to the Regional 

System, the Authority may, but shall not be required to, permit and 

make such additional connection, but all costs and expenses of every 

such additional connection, including all sewage meters and other 

facilities appurtenant thereto, shall be paid by the Participant 

requesting the same. Every connection shall constitute, and be 
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operatcd'by the Authority, us pnrt of the Regional System and 

shall include such pumping and other facilities as may be nee-

. essary to cause all sewage delivered at the point or points of 

connection to be discharged into the Regional System and be 

so made and constructed as to discharge into the Regional 

System all sewage collected in the Local Sewerage System of 

the Participant and delivered at the point or points of con-

nection. Each Participant at its own cost and expense, will 

construct, install and operate its Local Sewerage System, and 

any and all extensions thereto necessary to cause the same 

to reach to and deliver sewage at the said point or points of 

connection, and after the making of such connection or connections 

will keep its Local Sewerage System connected with the Regional 

System, and will deliver and discharge into the Regional System 

all sewage originating in or collected by the Participant or 

collected in such Local Sewerage System. The Participants 

will pass, in the case of Municipalities, ordinances, and 

in the case of Loc~l Authorities and Corporations, resolutions, 

requiring the individual property owners and Industrial Users 

to whom the Local Sewerage System is available to discharge 

into the Local_Sewerage System all sewage generated by such 

individual or Industrial User. 

Section 302. Sewage Not Required to be Discharged 

Into Regional System. Notwithstanding the provisions of Sec-

tion 301 of this Article, no Participant shall be obligated 

to delivery and discharge into the Regional System sewage 

which the Authority in its sole discretion exempts fron 

delivery and discharge into the Regional System. 
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Section 303. Limitation on Flow. No Participant 

shall be entitled to deliver sewage to the Regional System in 

excess of the number of gallons of sewage set forth as the 

maximum flow for such Participant in Schedule B annexed hereto 

and made a part hereof. The Authority shall have the right to 

refuse to accept sewage from the Local Sewerage System of any 

Participant ir .. excess of the stated maximum amount . . 

' ., 



ARTICLE IV 

Charges and Establishment of Rates by 
Authority and Payments by Participants 

Section 401. Charges by the Authority. The 

Authority will make and impose Annual Charges with respect 

to all sewage or other wastes delivered into the Regional 

System by any Participant or any other person, partnership, 

firm or corporation. The Annual Charge for each Fiscal Year 

payable hereunder shall at all times be suffieient to pay or 

provide for the expenses of operation, repair and maintenance 

of the Regional System including (without limitation of the fore

going) insurance, renewals and replacements, and the cost of all 

Extensions and Alterations of the Regional System not other-

wise provided for, the principal of and interest on any 

and all bonds or other obligations of the Authority as the 

same become due, and to provide for any deficits of the 

Aut~~rity resulting from failure to receive sums payable 

to the Authority by any Participant or any other person, 

partnership, firm or corporation, or from any other cause, 

and to provide and maintain such reserves or sinking funds 

for any of the foregoing purposes as may be required by the 

terms of any contract or other obligation of the Authority. 
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The Annual Charge made and imposed by the Authority shall 

be computed for the service rendered by the Regional System 

in the treatment and disposal of sewage by the Authority 

at rates which shall at all times be uniform as to all 

Participants for the same type, class and amount of use or 

services of the Regional System, and the rates applicable 

with respect to sewage delivered and discharged into the 

Regional System by any Participant shall not be more 

favorable to such Participant than the rates applicable 

with respect to sewage so delivered and discharged by any 

other Participant. The Authority, prior to the discharge 

and delivery of sewage into the Regional System, shall 

prescribe an initial schedule of such rates after public 

hearing thereon held by the Authority at least thirty days 

after notice of the time and place of such hearing shall 

have been mailed to each Participant at its usual place of 

.:business and, from time to time whenever necessary after 

prescribing such initial schedule (but only after public 

hearing thereon held by the Authority at least twenty days 

after notice of the time and place of such hearing shall 

have been mailed to each Participant at its usual place of 

business), the Authority shall revise the schedule of such 

rates, which shall at all times comply with the terms of 

any contract or other obligation of the Authority and shall 

be based or computed on the quantity, quality and other 

characteristics of sewage so discharged and delivered. Any 
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ParticipanL Jggrieved by any part of _Jch a revised schedule 

which fails to conform with the terms and provisions of this 

Agree~ent may institute appropriate judicial proceedings to have 

the same reviewed for the purpose of obtaining correction of 

said part of such revised schedule. The effective date of 

any revised Schedule of Rates shall be no sooner than ninety 

days after the public hearing.referred to in this section. 

Section 402. Payment of Annual Charge. (A) Each 

Participant will pay to the Authority the Annual Charge made 

or imposed by the Authority with respect to the sewage deliverec 

and discharged into the Regional System by or on behalf of such 

Participant in any Fiscal Year; provided however that the 

Annual Charge ·made or imposed by the Authority with respect 

to any Participant shall be based upon the greater of the 

guaranteed minimum annual flow which the Participant -has agreed 

to and set forth in Schedule B attached hereto and made a part 

hereof, and hereinafter referred to as Schedule Band the 

amount of sewage delivered during the Fiscal Year to the 

\·Authority by the Participant. The Annual Charge shall be 

computed and established by the Authority on the basis of the 

quantity, quality and other characteristics of the sewage so 

delivered as shown by the records of the Authority, at the rate 

or rates prescribed by the Authority in accordance with this 

Article and applicable from time to time during such Fiscal 

Year with respect to said sewage delivered during such Fiscal 

Year. The Authority may also impose a· surcharge upon those 

Participants who exceed the maximum flows set forth in Schedule 

B. Such surcharges shall be payable within 30 days after 
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notice thereof to the Participant by the Authority and shall be 

based upon a schedule to be developed by the Authority. The 

Annual Charge shall at all events be due and payable not later 

than January 15 next ensuing after the close of such Fiscal Year, 

but provision for and payment of every such Annual Charge will 

be made by each Participant in accordance with the following 

paragraphs of this Section. 

(B) On or before January 15 of the Fiscal Year 

which the Authority may estimate as the year in which the 

Regional System or any part thereof will be placed in opera

tion and on or before January 15 of each Fiscal Year there

after, and in any event on or before January 15 of each Fiscal 

Year after the Regional System or any part thereof shall have 

been placed in operation, the Authority will make an estimate, 

based upon the estimated quantity, quality and other char

acteristics of sewage to be delivered by every Participant, of 

the amount of the Annual Charge which will become payable from 

each Participant with respect to sewage to be delivered and 

discharged in such Fiscal Year and, on or before February 1 

next ensuing, will make and deliver to such Participants its 

certificate stating such estimated amount of the Annual Charge. 
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In the event that any part of the Annual Charge computed and 

established in accordance with paragraph (A) of this Section 

theretofore becoming due and payable to the Authority from such 

Participant shall not have been paid, the Authority will in

clude in such certificate an additional provision separately 

stating the amount of such unpaid part (herein called 

"Deficiency"). The Authority will make a reasonable effort to 

collect any and all sums due and owing the Authority from each 

Participant. 

(C) Each Participant will in each Fiscal Year 

make all budgetary and other provisions or appropriations 

necessary to provide for and authorize the payment by the 

Participant to the Authority during such Fiscal Year of the 

estimated amount of the Annual Charge and the amount of the 

Deficiency (if any) stated in any certificate delivered in 

such Fiscal Year to it by the Authority as aforesaid. 

(D) On or before April 1 of each Fiscal Year, 

each Participant will pay to the Authority the amount of the 

Deficiency (if any) stated in the certificate delivered in 

such Fiscal Year to it by the Authority as aforesaid. Each 

Participant will pay to the Authority the estimated amount 

of the Annual Charge stated in the certificate delivered in 

such Fiscal Year to it by the Authority as aforesaid in four 

equal installments on April 1, June 1, September 1 and 

December 1 of such Fiscal Year, provided that in the Fiscal 

Year which the Authority may estimate as the year in which 

the Regional System or any part thereof will be placed in 
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operation, said estimated amount shall be divided into as 

many installments as there are months in such Fiscal Year 

beginning after the date which the Authority shall estimate as 

the day on which the Regional System or any part thereof will 

be placed in operation and one of such installments shall be 

due and payable to the Authority on the first day of each 

such month. 

(El In the event that the amount of the Annual 

Charge computed and established in accordance with paragraph 

(Al of this Section becoming due from any Participant with 

respect to sewage delivered and discharged in a Fiscal Year 

shall be less than the estimated amount of such Annual Charge 

stated in the certificate delivered in such Fiscal Year to it 

by the Authority, the Authority will on or before April 1 

next ensuing return to such Participant the difference between 

said amounts by credit against payments due to the Authority 

'from such Participants under the provisions of this Agree

ment. 

(Fl The sums payable by a Participant to the 

Authority under the provisions of this Section are and shall 

be in lieu of Service Charges by the Authority with regard to 

real property located in the area of such Participant. So 

long as such Participant shall not be in default in the 

making of any payments becoming due from it under the pro-
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visions of this Section, the Authority will waive Service 

Charges with regard to such real property. For the purposes 

of this paragraph, a Participant shall be deemed to be in 

default if such Participant, for a period of thirty days 

after its due date, shall fail to make in full to the Author

ity any payment required to be made by it under the pro

visions of this Agreement. 

Section 403. Computation of Charges in Initial 

Operation of Regional System. For the purposes of computation 

of the initial estimated Annual Charge. and the Annual Charge 

until the Regional System shall have been in operation for a 

Fiscal Y~ar, the volume of sewage delivered by any Participant 

and received into the Regional System during any such partial 

Fiscal Year, shall be computed at not less than the corresponding 

partial amount of the guaranteed minimum annual flow set forth 

in Schedule B, .:.djusted to reflect seas,:mal flow variation. 

Section 404. Local User Charges. Each Participant 

represents and agrees that it will, prior to 80 percent completion 

of construction of the Project to serve a Participant, adopt a 

system of user charges and industrial cost recovery which, at 

minimum, complies with the rules and regulations of the DEP and 

EPA. 

Section 405. Industrial Cost Recovery. The 

Participant agrees to pay to the Authority any and all moneys 

and payments made to or recovered by the Participant from any 

industrial user, person, association, corporation or business 

under the industrial cost recuvery provisions of the EPA. 
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ARTICLE V 

Meters, Records, and Local Operations 

Section 501. Meters and Tests. The Authority 

will provide, install and use meters or other devices or 

methods for determining the quantity directly or by dif

ferentials or otherwise, and make tests and use other means 

for determining the_quality and other characteristics, of 

all sewage, which shall be delivered and discharged into the 

Regional System, and, in accordance with sound engineering 

practice, shall determine for all purposes of this Agreement 

such quantity, quality and characteristics and from and after 

the placing of the Regional System in operation, the Authority 

will make and keep permanent records of the quantity, quality 

and other characteristics of any sewage which shall or may 

be delivered and discharged into the Regional System by each 

of the Participants and all other users of the Regional Sys

tem. For the purposes of determining the quantity, quality 

and other characteristics of any sewage which shall or may 

be delivered and discharged into the Regional System by a 

Participant, the Authority shall ha_ve the right at all 

reasonable times to enter upon and inspect the Local Sewerage 

System and all other sewer, sanitation or drainage systems 

of such Participant and to take normal samples under ordinary 

operating conditions and make tests, measurements, and 

analyses of sewage or other wastes in, entering or to be 

disch~rged into such sewer, sanitation or drainage 
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system. T:.,e Authority will 1nake ancl keep a record of Lesl:s, 

measurE~en~s and analyses of sucl1 sewage or other wastes en

tering sue~ sanitation, sewer or drainage systems, and upon 

the writte~ reguest of any Participant will make available to 

such Participant the results of such tests, measurements or 

analyses. ~he Authority will notify the Participants in 

advance of any such inspections. If it is so desired, the 

Participant may confirm such tests, measurements and analyses 

by conduct~n~ identical and simultaneous sampling with the 

Authqri ty. 

Section 502. Maintenance of Local Systems. 

(A) If as a result of a sewer evaluation survey performed in 

accordance with EPA regulations, rehabilitation work is shown 

to be required upon a Local Sewerage System, the Participant, 

or the Authority if the parties agree or if the Participant fails 

to undertake such rehabilitation, will perform such work as may 

be necessary to rehabilitate the Local Sewerage System. The 

~ost of rehabilitation work, less any and all State or Federal 

grants in aid, whether performed by the Authority or the Participant, 

will be the sole responsibility and obligation of the Participant. 

The Authority and the Participant shall cooperate to obtain all 

available -State and Federal grants in aid of the performance of 

such rehabilitation work. ( B) Each Participant will maintain 

its collection system in such a manner as to exclude any excessive 

infiltration and/or stormwater inflow from entering into the 

Local Sewerage System. If excessive infiltration and/or storm-

water inflow exists or occurs after the commencement of operation 

of the system, the Participant will effect such repairs, or other 
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measures, so as to reduce the infiltration and/or stormwater 

inflow to normally allowable limits which are acceptable to 'the DEP 

and EPA. The procedure to accomplish rehabilitation and repairs 

required under 502(A) or 502(B) shall be for the Authority to 

give notice to the Participant within whose Local Sewerage System 

such excessive infiltration and/or stormwater inflow is occuring. 

This notice shall include all results of sewer evaluation surveys 

and/or other data used to determine the existence and location, 

where possible, of such excessive infiltration and/or stormwater inf 

The Participant shall have one hundred eighty (180) days to present 

for review by the Authority a workable plan to rehabilitate the 

Local Sewerage System and/or eliminate such infiltration and/or 

stormwater inflow. The Authority shall have 45 days in which to 

approve, modify, or reject the plan submitted by the Participant. 

If the Authority modifies.or rejects the submitted plan, it shall 

submit to the Participant an alternative plan to correct the 

excessive infiltration and/or stormwater inflow occuring in the 

Local Sewerage System of the Participant. If the Participant does 

not initiate repair work on the Local Sewerage System in accordance 

with the plan submitted by the Authority within 60 days, the 

Authority shall have the right to make such repairs in accordance 

with the plan submitted by it to the Participant and charge the 

cost thereof to the Participant. 
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Section 503. Construction of Collection System -

competitive Facilities. Each Participant shall have the sole 

responsibility for the construction of its Local Sewerage System. 

After completion of the Project to serve a Participant, that 

Participant shall not construct, enlarge or operate a plant for 

the treatment and disposal of sewage unless (1) required to do 

so by the terms of Article VI hereof or (2) the Authority shall 

have given its written consent thereto. 

Section 504. Prohibited Connections. No Participant 

shall malre or permit any new connection to or extension of its 

Local Sewerage System or any and all other sewer, sanitation 

or drainage systems which is so designed as to permit entrance 

directly or indirectly into the Regional System of storm water 

drainage from ground surface, roof leaders, catch basins or any 

other source. Each Participant, before making any new connection 

to or extension of its Local Sewerage System, sewer, sanitation 

or drainage systems, will submit the plans therefor to the Authority 

and, in making the same, will permit the Authority to inspect 

the work and will comply with all requests of the Authority with 

respect thereto reasonably designed to assure exclusion from the 

Regional System of any such storm water drainage. The Authority 

shall have thirty days in which to approve any new connections to 

or extensions of the Local Sewerage System of the Participant. If 

the Authority does not notify the Participant within thirty 

days after receipt by the Authority of plans for any new con

nections or extensions, the Authority shall be deemed to have 

approved such plans. This section shall not be deemed to 

apply to lateral connections to the Local Sewerage System. 
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Section 505. Accounts. The Authority will keep 

proper books of record and account in which complete and cor

rect entries shall be made of its transactions relating to the 

Regional System or any part thereof, and which, together with 

all other books and papers of_ the Authority, shall at all 

reasonable times be subject to public inspection. The 

Authority will cause its books and accounts to be audited 

annually by a certified public or registered municipal ac

coun~ant selected by the Authority, and annually within one 

hundred days after the close of each Fiscal Year, copies of 

the reports of such audits so made shall be furnished to the 

Authority and-to each Participant, including statements in 

reasonable detail, accompanied by a certificate of said 

accountant, of financial condition, of revenues and operating 

expenses, and of all funds held by or for the Authority. 

Section 506. Operation, Maintenance and Recon

struction. Each Participant shall at all times operate, or 

cause to be operated, its Local Sewerage System properly and 

in a sound and economical manner an~ shall maintain, preserve 

and keep the same or cause the same to be maintained, pre

served and kept with the appurtenances and every part and 

parcel thereof, in good repair, working order and condition, 

and shall from time to time make,. or cause to be made, all 

necessary and proper repairs, replacements and renewals so 

that at all times the operation of its Local Sewerage System 



may be properly and advantageously conducted, and, if any 

useful part of its Local Sewerage System is damaged or 

destroyed, the Participant shall, as expeditiously as may 

be possible, commence and diligently prosecute the replacement 

or reconstruction of such part so as to restore the same to 

use. 

Section 507. Sewer Use Ordinance. Each 

Participant, prior to the 80 percent completion of construction 

of the Project to serve a Participant, shall secure passage 

• within the jurisdiction served by it of, in the case of a 

Municipality, a sewer use ordinancei· and, in the case of a 

Local Authority or Corporation, a sewer use resolution, in 

compliance with the rules and regulations of the EPA. 
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ARTICLE VI 

Requirements Regarding Deleterious Wastes 

Section 601. Requirements for Sewage Discharged 

into Regional System. Sewage discharged into the Regional 

System by or on behalf of each Participant shall, at the point 

of connection of the Local Sewerage System of such Participant 

with the Regional _System, comply with the requirements pre

Scfibed therefor in the Wastewater Characteristic Requirements 

attached hereto marked, and hereinafter called "Schedule C'' 

and by this reference made a part hereof. 

Section 602. Amendment of Discharge Requirements. 

The Authority may from time to time make any amendment or amend

ments of the requirements referred to in Section 601 of this 

Article which may be reasonably necessary to prohibit or 

properly regulate the delivery or discharge into the Regional 

System of oils, acids or any other substances which, alone or 

in combination with other substances delivered and discharged 

into the Regional System, are or may be or may reasonably 

be expected to be substantially injurious or deleterious 

to the Regional System or to its efficient operation. 

Section 603. Determination by Authority as to Type 

of Discharge. Each Participant will cause all wastewater at any 

time discharged into the ncgional System by it or on its behalf t, 
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comply with the requirements referred to in Section 601 of this 

Article and the amendments thereof, if any, then in effect. 

Each Participant will permit no new connections and will dis

continue existing public connections and will require the 

discontinuance of existing private connections to its Local 

Sewerage System, which allow entrance therein of such wastewater 

as will cause the discharge at any time into the Regional 

System from such Local Sewerage System of wastewater which does 

not comply with said requirements and the amendments thereof, 
• 

if any, then in effect. If a violation by any Participant 

of the provisions of this Section 603 or of any rules or 

regulations issued pursuant to this Article VI shall cause 

any extraordinary expense to the Authority, such Participant 

will reimburse the Authority for such extraordinary expense 

as that Participant can recover from its customer within 

thirty days after receipt thereof. 
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ARTICLE VII 

Payment for Abandoned Wastewater Treatment 
Facilities and Demolition. 

Section 701. Payment of Abandoned Facilities. 

If a Participant (a) owns and operates a wastewater treatment 

plant which has outstanding bonded indebtedness as of April 14, 

1976, and/or (b) has undertaken, or plans to undertake, either 

temporary or permanent financing in accordance with a court 

order dated prior to April 14, 1976 for the construction of 

a wastewater treatment plant and has either developed final 

contract documents as of April 14, 1976 or has received DEP, 

EPA and/or Authority approval, and which by virtue of its 

entering into this Agreement for wastewater treatment, it shall,. 

when such treatment commences hereunder be obliged to.stop and 

will stop and permanently discontinue both wastewater treatment 

and the completion of any plans for construction of a waste

water treatment plant, then the Authority will make payment 

for such wastewater treatment plant or such temporary or 

permanent financing as described above in accordance with 

Section 702. 

The Authority shall only be obligated to pay for 

that construction related to treatment which (1) has occurred 

prior to April 14, 1976; or (2) the Authority ,sh.all consent.to 



based upon the requirements of this section. 

The Participants hereby agree that they shall 

give notice to the Authority within 30 days of the execution of 

the Service Agreement by such Participants of the total amount 

of bonded indebtednes~ related to participant-owned wastewater 

treatment plants and the annual debt service thereon. 

Section 702. Method of Payment. The Authority 

hereby agrees to pay a Participant for. those wastewater treatment 

plants or contract docwnents qualifying under Section 701 by 

delivering to such Participants the amount of money necessary to 

meet the annual debt service on the qualifying wastewater treat-

ment plants and/or contract docwnents. J-lowever, the Authority will 

make no payments for any penalties, -defaults, interest charges or 

other charges which result from the Participant's failure to 

keep its debt service payments current and up to date. The 

Participants with wastewater treatment plants or contract documents 

qualifying for payment under Section 701 hereby agree to keep their 

respective debt ·service payments and all other payments on such 

plants or plans current, up to date and free from default until 

the Authority becomes responsible for its first payment to each 

respective Participant. The Authority will make no payments to 

any Participant until such Participant connects its Local 

Sewerage System to the Regional System. 
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Section 703. Demolition. The Authority hereby 

offers to all Participants of the Authority the opportunity of 

having the Authority perform at Authority cost demolition work 

on all existing wastewater treatment plants that are not in

corporated into the Regional System. In the event the Partici

pants elect this option and the Authority demolishes such waste

water treatment facilities, the Authority will have all rights 

of salvage as to the contents and fixtures of the wastewater 

treatment plants to be demolished. Any Participant who elects 

this option must so notify the Authority within 120 days·· after 

the connection of its Local Sewerage System to the Regional 

System. 
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ARTICLE VIII 

Miscellaneous 

Section 801. Contracts with or Service to Others. 

The Authority will not enter into any agreement providing for 

or relating to the treatment and disposal of wastewater originat

ing within or without any Participant, but collected in sewers 

which at the date of this Agreement are connected with the 

Local Sewerage System of such Participant, unless (1) the other 
. 

contracting party be such Participant or (2) such Participant 

shall have given its written consent thereto. In the event that 

the Authority enters into an agreement providing for or relating 

to the treatment and disposal of wastewater originating within or 

without any Participant, but not collected in sewers which at the 

date of this Agreement are connected with the Local Sewerage System 

of a Participant, the charges with respect to such sewage or other 

wastes delivered and discharged into the Regional System made and 

imposed with respect thereto or charged and collected pursuant to 

the Act shall not be computed or established at any rates less 

favorable to the Authority than the rates applicable with respect 

to sewage delivered and discharged into the Regional System by the 

Participants and the terms and conditions of any such agreement 

shall not be less favorable to the Authority than the terms and 

conditions of this Agreement. 
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section 802. Enforcement. (1) The Aut_hority will 

at all times take all reasonable measures permitted by the Act 

or otherwise by law to. collect and enforce prompt payment to 

it or for it of all Service or Annual Charges and any and all 

other amounts prescribed, fixed, certified or charged by it 

in accordance with this Agreement. If any payment or part 

nhereof due to the Authority from any Participant shall remain 

unpaid for thirty days following its due date, such Partici

pant shall be charged with and will pay to the Authority 

interest on the amount unpaid from its due date until paid 

at the rate of one per centum (1%) in excess of the highest 

interest on any outstanding bonds of the Authority, and the 

Authority, in its discretion, may charge and collect Service 

charges with regard to persons and real property directly 

or indirectly connected.to the Regional System sufficient to 

meet any default or deficiency in any payments herein agreed 

to be made by such Participant. If in any such case Service Char 

are so collected, the amount so collected by the Authority will 

be credited against the amount of such default or deficiency 

or any payments then or theretofore due to the Authority 
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from such Participant under the provisions of Article IV 

hereof, and the Authority will furnish to the Participant a 

list of the names of the persons making payment to the 

Authority of such Service Charges and of the several amounts 

so paid by such persons respectively, and the Participant 

will give fair and proper credit to such persons for the 

several amounts so paid by them. 

(2) Every obligation assumed by or imposed upon 

the Participant or the Authority by this Agreement shall be 

enforceable by appropriate action, suit or proceeding at 

law or in equity, and the parties may have and pursue any 

and all remedies provided by law for the enforcement of 

such obligations including the remedies and processes pro

vided by the Act with respect to Service Charges or other 

obligations. 

(3) Failure on the part of the Authority or of 

any Participant in any instance or under any circumstance to 

observe or fully perform any obligation assumed by or im

posed upon it by this Agreement shall not make the Authority 

liable in damages to a Participant or relieve a Participant 

from making any payment to the Authority or fully performing 

any ot_her obligation required of it under this Agreement, 

but such Participant may have and pursue any and all other 

remedies provided by law for compelling performance by the 

Authority or such other Participant of said obligation as-

sumed by or imposed upon the Authority or such other Partici

pant. 
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(4) Each Participant agrees that it will make all 

reasonable efforts to comply with the rules and regulations of 

the DEP and EPA. 

(5) By signing this_ Agreement, none of the parties 

shall be deemed to have waived their rights under any 

municipal ordinances and/or state statutes and regulations. 

( 6) The Participants hereby agree to cooperate with 

one another and with the Authority to the extent necessary 

tq implement the terms and purposes of this Agreement. 

Section 803. Certain Acts not a Waiver. Acceptance 

by the Authority into the Regional System from a Participant 

of sewage in a volume or at a rate or with characteristics 

exceeding or violating any limit or restriction provided for 

by or pursuant to this Agreement in one or more instances or 

under one or more circumstances shall not constitute a waiver 

of such limit or restriction or of any of the provisions of 

this Agreement and shall not in any way obligate the Authority 

thereafter to accept or make provision for sewage delivered 

and discharged into the Regional System in a volume or at a 

rate or with characteristics exceeding or violating any such 

limit or restriction in any other instance or under any other 

circumstance. 
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Section 804. Special Consents by Participants. 

Whenever under the terms of this Agreement a Municipality is 

authorized to give its written consent, such consent may be 

given .and shall be conclusively, evidenced by a copy,_ 

certified by its Clerk and under its seal, of a resolution 

purporting to have been adopted by its Governing Body and 

purported to give such consent. Whenever under the terms 

of this Agreement a Local Authority or Corporation is authorized 

to give its written consent, such consent may be given and 

shall be conclusively evidenced by a copy, certified by its 

Sacretary and under its seal, of a resolution purporting to 

have been adopted by the Local Authority or Corporation and 

pu=po=ting to give such consent. 

Section 805. Special Consents by Authority. When~ 

ever under the terms of this Agreement the Authority is authoriz 

to give its written consent, such consent may be given and 

shall be conclusively evidenced by a copy, certified by its 

Secretary and under its seal, of a resolution purporting to 

have been adopted by the Authority or its members and pur

porting to give such consent. 

· Section BOC. Term of Agreement. This Agreement 

shall come into effect as to Participants within a Service 

Region as described in Schedule A upon its execution and 

delivery by or on behalf of those Participants and shall there

after be and remain in full force and effect, but at any 

time after twenty years from the date of this Agreement and 

after the payment in full of all obligations of the Authority, 



including its bonds, original or refunding or both, issued to 

finance the construction, replacement, maintenance or operation 

of tQe Regional System, any Participant may, upon two years' 

notice to the Authority and to each of the other Participants, 

withdraw from this Agreement and thereafter cease to be a 

~articipant. 

Section 807. Obligations of the Authority. All 

bonds, notes or other obligations of the Authority referred to 
• 

in this Agreement or to be issued py the Authority shall, for 

all purposes of this Agreement be the sole obligation of the 

Authority and shall not in any way be deemed a debt or 

liability of any Participant. 

Section 808. Pledge or Assignment. The Authority 

may at any time assign or pledge for the benefit and security ol 

the holders of bonds, notes or other evidences of indebtedness 

heretofore or hereafter issued by the Authority any of its right 

under the provisions of this Agreement to receive payments from 

any Participant, and thereafter this Agreement shall not be 

terminated, modified or changed by the Authority or such 

Participant except in the manner (if any) and subject to the 

conditions (if any) permitted by the terms and provisions of 

such assignncnt or pledge. 
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Section 809. Effective Date. This Agreement shall 

be in full force and effect and be legally binding upon the 

Authority and upon the Participants within each Service Region 

as described in Schedule A and.their successors and assigns, 

upon its execution and delivery by the Authority and such 

Participants. 

Section 810. Execution in Counterparts. This 

Agreement may be executed in any number of counterparts each of 

which shall be executed by the Authority and any one or more of 

the Participants and all of which s~all be regarded for all pur

poses as one original and shall constitute and be but one and 

the same. 

IN WITNESS WHEREOF, the Authority and the Par

ticipants have caused their respective corporate seals to be 

hereunto affixed and attested and these presents to be signed 

by the respective officers thereunder duly authorized and 

this Agreement to be dated as of the day and year first above 

written. 

-42-



THE CAPE MAY COUNTY 
MUNICIPAL UTILITIES AUTHORITY 

BY: 

ATTEST: CITY OF SEA ISLE CITY 

~•7®7fruN <fA-pd' 
• l_. 

CLERK MAYOR 

ATTEST: CITY OF CAPE MAY 

ATTEST: BOROUGH OF CAPE MAY POINT 

BY'-------------~~- BY: _______________ _ 
CLERK MAYOR 

ATTEST: BOROUGH OF STONE HARBOR 

BY:________________ BY:-------------~~~ 
CLERK MAYOR 
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ATTEST: TOWNSHIP OF MIDDLE 

BY : _____________ -a:== BY: ________________ _ 
CLERK MAYOR 

ATTEST: BOROUGH OF WEST CAPE MAY 

BY: BY: ---------------=~= -----------------CLERK MAYOR 

ATTEST: CITY OF NORTH WlLDWOOD 

BY: ________________ BY: ________________ _ 
CLERK MAYOR 

· ATTEST: BOROUGH OF WEST WILDWOOD 

BY: ________________ BY: 
CLERK --------------~MA~Y~O-R 

ATTEST: CITY OF WILDWOOD 

BY: _____________ --==,= BY: ________________ _ 
CLERK MAYOR 
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ATTEST: BOROUGH OF WILDWOOD CREST 

BY: __________ -:=-===~ BY: ______________ ~-:~ 
CLERK MAYOR 

ATTEST: THE LOWER TOWNSHIP MUNICIPAL 
UTILITIES AUTHORITY 

BY: _________ --:=====-a-=. BY: 
SECRETARY ------------=c=HA~I=RMAN~~ 

ATTEST: NEW JERSEY WATER COMPANY 

SECRETARY 
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SCll!'.IJl!ll: /\ 

l'JtoJECT IJESc:JUl'TlCHl 

The "Project" consists of all facilities.to be obtained 

or constructed to receive, transmit, adequately treat, and 

properly dispose of wastewater orginating in, or delivered 

to, the Authority by Participants: All wastewater will be 

treated and disposed of in accordance with the requirements 

of the appropriate regulatory agencies. Project facilities 

will be constructed in four service areas after approval 

• 

is obtained from the appropriate regulatory aiencies, as 

herein after described and depicted in the Preliminary 

Facilities Plan and Environmental Assessment of the Proposed 

Plan, Cape May County Municipal Utilities Authority, Cape 

May County, New Jersey, dated May 10, 1974, or any revisions 

or additions thereto approved by the regulatory agencies 

having jurisciction. This Project description and the descriptions 

of Service Regions are subject to amendment in accordance with the 

Facilities Plan as certified by the DEP. 

1. Ocean City Service Region -

The northern most transmission facilities begin 

at the north end of Peck Beach on• the Ocean City 

barrier island and proceed southward to the waste

water treatment facility to be located on Peck 

Bay. The southern ~ost transmission facilities 

begin at the southern end of Peck neach on the 

Ocean City barrjer island and proceed northward 

to the wastewater treatment facility. Hastewater 

emanating from areas located to the west of the 



intracoastal waten•1ay will be pumped across 

the waterway in lines to be constructed along 

a fixed bridge to the treatment facility pre

viously described. Treated effluent will be 

discharged by an outfall and diffuser system 

to the Atlantic Ocean east of Ocean City. 

2. Seven Mile Beach Service Region -

Transmission facilities begin at Whale Beach 

, 

on the Sea Isle City Barrier Island and pro

ceed southward through Sea Isle City to the 

wastewater treatment facility to be located 

along the Ludlam Thorofare and Bay \:2.ter system. 

Wastewater emanating on the Seven Mile Beach 

Barrier Island in the municipalities of Stone 

Harbor and Avalon will be transmitted north

ward in the Seven Mile Beach Barrier Island, 

and pumped across Townsend's Inlet to the waste

water treatment facility previously mentioned. 

Hastewater emanating from areas located to the 

west of the intra-coastal waterway will be 

pumped across the waterway in lines to he con

structed along fixed b,idge to the transmission 

facilities to be located in the Seven Mile Beach 

Barrier Island previously mentioned. Treated 

effluent will be discharged by an outfall and 
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diffuser system to the Atlantic Ocean ea~t 

of Ludlam Reach. 

3. Five Mile Beach Service Region -

Transmissio~ Facilities begin at Hereford 

Inlet on Five Mile Beach Barrier Island and 

proceed southward through North Wildwood and 

Wildwood to the wastewater treatment facility 

to be located along the Middle Thorofare and 

Grassy Sound Channel. Flows emanating in the 

"Cape Hays" area and in areas located to the 

west of the intracoastal waterway will be 

transmitted across the waterway to the treat

ment facility. Flows emanating 1.n the Two 

Mile Beach area and the southern portion of 

the Five Mile Beach area will be transmitted 

northward through Wildwood Crest to the waste

water treatment facility previously mentioned. 

Treat~d effluent will be discharged by an 

ocean outfall and diffuser system to the Atlantic 

Ocean east of Five Mile Beach. 

l1. Middle Township Service Region -

Transmission facilities Hill convey ,.,astew2.ter 

emanating from ~ninr.orporate~ hanlets located 

on mainland portions of Middle Township to the 

wastewater treatment facility located in the 



vicinity of Cape May Court Pouse. The 

southern trensmission facility system will 

extend into Lower To,mship in the vicinity 

of the area known as Sally Marshall Cross

ing hamlet and receive flows emanating from 

that area. Treated effluent will be con

veyed to a land disposal site to be located 

on the mainland portion of Middle Township. 



J'l\l3Ull\TION OF FJ..CM '..)UN,Tl TIES 

Schedule B will be rrore clearly asccrtilincd as a result of the 
design study conducted by the consulting engineers of the Authority. 

MUNICIPALITY 

Ocean City 

Sea Isle City 

Avalon 

Stone Harbor 

Middle Township 
Sewer District #2 
(Avalort Boulevard) 

Middle Township 
Sewer District #3 
(Stone Harbor Boulevard) 

North Wildwoa:i 

Wildwoa:i City 

West Wildwoa:i 

Wildwoa:i Crest 

ca~ May City 

West. cape May 

cape May Point 

Middle Township 
(Grassy Sound) 

Lower Township MUA 

Middle Township* 

I.a,;er 'Ib',,mship 

Middle Township 
(Sewer District #1) 

Middle Township 
(Del Haven) 

Middle Township 
(Green Creek) 

iUNIMUM 
ANNUAL FI.ru 

Mil.Gal.Per Year 

850 

178 

189 

137 

7 

14 

401 

440 

29 

308 

291 

66 

28 

19 

105 

323 

61 

73 

102 

24 

Ml\XIMUM 
HOURLY FIJJi/ 

Mil. Gal. Per Day 

23.6 

4.9 

6.4 

4.5 

.24 

.32 

9.8 

11. 7 

1.5 

7.7 

8.4 

2.7 

1.8 

.3 

2.5 

13.6 

2.0 

.8 

3.7 

0.9 



SCHEDULE C 

WASTEWATER CHARACTERISTIC REQUIREMENTS 

No participant shall discharge or permit to be dis
charged the following described substances, materials, waters 
or wastes into the Regional System: 

a. Any liquid or vapor having a temperature higher 
than 150 degrees For 65 degrees C. 

b. Any water or waste containing fats, wax or grease, 
or oils, whether emulsified or not, in excess of 
100 mg/1 or containing substances which may solidi
fy or become viscous at temperature between 32 de
grees F and 150 degrees For (65 degrees C). 

c. Wastes containing phenolic compounds ·over l .,0 ppm, 
expressed as phenol. 

d. • Any liquids having a pH exceeding a minimum value 
of 5.5 or a maximum value of 9.5 or found to be 
excessively corrosive. 

e. Any radioactive substances. 

f. Any liquid having a flash point lower than 235 
degrees F (113 degrees C) as determined by the 
Tagliabue closed-cup method. 

g. Any waters or wastes with a 5-Day biochemical 
oxygen demand (B0D5 ) in excess of 350 mg/1. 

h. Any waters or wastes with a suspended solids con
tent in excess of 300 mg/1, or containing suspended 
solids of such character or gravity that unusual 
attention or expense is required to handle or 
treat such materials. 

i. Any wastes containing corrosive, toxic or poisonous 
substances in sufficient quantity to cause injury, 
damage or hazard to personnel, structures or equip
ment, or interfere with the Regional Sewerage 
System or any portion of the liquid or solids treat
ment or handling processes, or that will pass through 
the treatment facilities in such condition that it 
will not achieve State, Federal, or other existing, 
pending, or future requirements for the effluent 
or for discharge to the receiving waters. The follow-
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ing list of materials presents a portion of pol
lutc~ts specifically mentioned by regulatory agencies: 
ars~~ic and arsenicals; cyanides; copper and copper 
salts; chromium; mercury and mercurials; nickel and 
nickel compounds; silver and silver compounds; zinc 
and zinc compounds; toxic dyes (organic or mineral); 
sulfanamides; cresols, alcohols, aldehydes; 
chlorinated hydrocarbons; chlorine in excess of 100 
ppm; iodine; fluorine; bromine; all strong oxidizing 
agents such as peroxides; chromates; dichromates; 
penr~nganates; toxic, inflaITllllable or explosive gases, 
either upon acidifications, alkalization, reduction, 
or oxidation; strong reducing agents such as nitrates, 
sulfites, sulfides, strong acids or strong alkalis. 

Unusual volume or concentration of wastes being 
delivered in a "slug" manner by which it is ineant 
that the normal concentration of loadings shall not 
be exceeded by more than a.4.0 factor for any sixty 

• minute period. 

k. Any septic tank or cesspool wastes. These wastes 
will, however, be accepted directly at the Authority's 
wastewater treatment facilities at charges and during 
times prescribed by the Authority. 

1. Any waters or wastes having an objectionable color 
which is not removable in the wastewater treatment 
facility. 

m. All wastes discharged by tank trucks into manholes 
or appurtenances of the Regional Sewerage System 
without written consent of the Authority. 

If any wastewaters are discharged or are proposed to be 
discharged to the Regional Sewerage System which consist of 
the substances or possess the characteristics enumerated 
above, or which may be set forth by regulatory agencies in the 
future, and which in the judgment of the Authority may have 
a deleterious effect upon the Regional Sewerage System, the 
receiving waters, life, public health, or constitute a public 
nuisance, the Authority may: 

1. Reject the wastes; 

2. Require pretreatment to an acceptable condition 
for discharge to the Regional Sewerage System; 
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3. ;:-:eguire control over the quantities and rates of 
c::.scharge; and 

4. 7ake other such action as it may deem appropriate. 

It s:::.all be incumbent upon tbe Participant to demonstrate 
to the satisfa=tion of the Authority that the waste prorosed to be 
oischarged sha~l not be in violation of this Schedule and shall 
not harm the f~cilities and/or personnel of the Authority. 

The cesign and installation of the pretreatment facilities 
shall be revie~ed and approved by the Authority. The facilities 
shall be maintained continuously in satisfactory and effective 
operation by t~e Owner at his expense. 
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Tentative Connection Points 
Between 

The Cape May County Regional Collection System 
/Ind 

Internal Municipal Collection Systems 

Municipality 

Ocean City 

Sea Isle City 

Avalon • 

Stone llarbor 

Middle Township Sewer District 112 
(Avalon ~la nor) 

Middle Township Sewer District #3 
(Stone Harbor Manor) 

North Wildwood 

West Wildwood 

Wildwood Crest 

Cape May City 

West Cape May 

Cape May Point 

Middle Township (Grassy Sound) 

Lower Township MUA 

Tentative Connection Point Locations 
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Municipality 

Middle Township 

Lower Township 

Middle Township Sewer District ffl 
(Cape May Court House) 

Middle Township 
(Del Haven) 

Middle Township 
(Green Creek) 

Tcntatjve Con11ec.:tion Point Locations 
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THIS CONSOLIDATED WATER PURCHASE CONTRACT made a nd entered 

into as of this \l.Jtk day of Su..ne , 2015, by and between the 

NEW JERSEY WATER SUPPLY AUTHORITY, a public body corporate and 

politic, with corporate succession, with a mailing address of 

Post Office Box 5196, Clinton, New ,Jersey 08809 (the 

"Authority") , and SHORELANDS WATER COMPANY, INC. a corporation 

existing under the laws of the State of New Jersey having its 

principal office at 1709 Union Avenue, Hazlet, New Jersey 07730 

("Purchaser"), and NEW JERSEY AMERICAN WATER COMPANY, a 

corporation existing under the laws of the State of New Jersey, 

having its principal office at 310 Swimming River Road, Colts 

Neck, New Jersey 07722 ("New Jersey American"); 

WITNESSETH THAT: 

WHEREAS the Authority, on July 1, 1990, commenced 

operation of the System (as defined in Section 1 hereof, all 

capitalized terms used in the Agreement having, unless the 

context otherwise requires, the meanings set forth in said 

Section) as a source of surf ace water supply, derived from the 

Manasquan River, for the Authority's supply area; and 

WHEREAS the Division had determined that there was a 

serious threat to ground water resources in Water Supply 

Critical Area No. 1, which includes the Authority's supply area, 

and issued the July 30, 1985 Order requiring Water Purveyors in 

Water Supply Critical Area No. 1 to undertake conservation 

measures and/or secure alternative surface water sources in 

order to restore and protect ground water supplies; and 

WHEREAS, prior to the System Operation Date, the 

Authority and various Water Purveyors entered into Initial Water 
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Purchase Contracts which in the aggregate represent 16. 0 97 MGD 

of Uninterruptible Service; and 

WHEREAS, after the System Operation Date, the 

Authority and Water Purveyors entered into Delayed Water 

Purchase Contracts which in the aggregate represent 4.435 MGD of 

Uninterruptible Service; and 

WHEREAS, after the System Operation Date, the 

Authority and a Water Purveyor entered into a Water Purchase 

Contract which represents . 028 MGD of Uninterruptible Service 

where the Water Purveyor prepaid the net present value of the 

difference in the debt service schedules between initial water 

purchase contracts and delayed water purchase contracts in order 

for its customers to be assessed the base contract rate; and 

WHEREAS the Department continues to study the impact 

of withdrawals on ground water flows and water levels in the New 

Jersey Coastal Plain and concludes that conservation measures 

continue to be necessary; and 

WHEREAS the Purchaser is entering into this Contract 

renewal in order to continue using an alternative water supply 

in compliance with the requirements of the Order; and 

WHEREAS the Division has approved the Purchaser's 

water supply plan as required by the Order and by the terms of 

the Di vision's approval of the Purchaser's water supply plan 

heretofore granted, the Purchaser is authorized through the 

Division's corresponding apportionment of System water (a copy 

of which is attached as Schedule 1 hereto) to obtain from the 

Authority the water supply provided for in this Contract; and 

WHEREAS the water to be supplied to Purchaser 

pursuant to this Contract is to be delivered to New Jersey 

American Water for treatment and, after treatment by New Jersey 
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American, is to be delivered to Purchaser through New Jersey 

American's transmission system; and 

WHEREAS, Purchaser entered a Water Purchase Contract 

with the Authority, effective April 10, 198 7, wherein a supply 

of 1. 5 MGD was delivered to New Jersey American for treatment 

and after treatment by New Jersey American, was delivered to 

Purchaser through New Jersey American's transmission system; and 

WHEREAS, Purchaser entered a First Amendment to its 

April 

1990, 

10, 1987 Water Purchase Contract, effective on March 15, 

wherein total supply was increased to 1. 9 MGD, delivered 

to New Jersey American for treatment and after treatment by New 

J·ersey American, is delivered to Purchaser through New ,Jersey 

American's transmission system; and 

WHEREAS, Purchaser entered a Delayed Water Purchase 

Contract with the Authority, effective June 20, 2006, wherein 

total supply was increased to 1.928 MGD, delivered to New Jersey 

American for treatment and after treatment by New Jersey 

American, is delivered to Purchaser through New Jersey 

American's transmission system and the net present value of the 

.028 Delayed Purchase Water Surcharge was calculated and prepaid 

by Purchaser; and 

WHEREAS, this 

supersedes the June 20, 

and 

WHEREAS, any 

Consolidated Water Purchase Contract 

2 00 6 Delayed Water Purchase Contract; 

Water Purchase Contract for 

Uninterruptible Service 

Purveyor entered into 

shall be a Delayed 

between the Authority and a Water 

on or after the System Operation Date 

Water Purchase Contract or Consolidated 

certain provisions affecting only Delayed Contract containing 

Water Purchases; and 
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WHEREAS the Authority and the State have entered into 

the State Loan Agreement pursuant 

State Loans to the Authority. 

to which the State has made 

NOW, THEREFORE, for and in consideration of the 

and agreements herein set forth, 

and New Jersey American agree as 

premises and mutual covenants 

the Authority and Purchaser 

follows: 

Section 1. DEFINITIONS. The following terms as used 

in this Contract shall, unless the context clearly establishes 

otherwise, have the following meanings: 

"Advisory Committee" means the Advisory Committee 

established pursuant to Section 3 of this Agreement. 

"Adjusted Annual Payment" means the Annual Payment for 

any Annual Payment Period, as adjusted in accordance with any 

revision of the Rate Schedule(s) in effect for such Annual 

Payment Period. 

"Annual Overdraft Rate" means the Rate for Annual 

Overdraft Service of 115 percent as may be amended from time to 

time by the System Rules and Regulations. 

"Annual Overdraft Service" means the average daily 

supply of raw water withdrawals from the System diverted during 

any calendar year, to the extent and from time to time 

available, in excess of aggregate uninterruptible service, for 

certain seasonal, 

guaranteed uses. 

non-emergent, interim, interruptible, non-

"Annual Payment" means the aggregate amount projected 

by the Authority to be payable to the Authority by the Purchaser 

during each Annual Payment Period 

hereunder, derived by multiplying 

charges in the Rate Schedule(s) 

for Un.interruptible Service 

the applicable rates and 

in effect for the relevant 
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Annual Payment Period by the number of MG available to Purchaser 

on an annual Uninterruptible Service basis (as provided in 

Section 2.A. (i) of this Agreement, subject to the provisions of 

Section 5. B. hereof) and subject to adjustment to reflect ( i) 

any Delayed Water Purchaser Surcharges as applicable to 

Purchaser, (ii) any credits to allocate benefits of any Delayed 

Water Purchase Surcharges to Purchaser, and (iii) other charges, 

credits or adjustments provided for in the proviso to clause 

(ii) of paragraph (a) of the definition of Rate Schedule, in 

Section 5.F., Section 6.F. or Section 6.G. or elsewhere herein. 

"Annual Payment Period" means the Fiscal Year, during 

which Uninterruptible Service is to be provided to the Purchaser 

hereunder. 

"Annual Requirements" means the aggregate amount 

required during each Annual Payment Period to pay all Operation 

and M'aintenance Expenses, Debt Service Cost, Source Water 

Protection Fund Requirements, and Special or Reserve Fund 

Requirements of the System; provided, however, that the amount 

to be included for Debt Service Costs with respect to each 

Annual Payment Period, or portion thereof, shall be that 

accruing in the Bond Year, or corresponding portion thereof, 

commencing during the Fiscal Year within which such Annual 

Payment Period or portion thereof falls. 

"Authority" means the New Jersey Water Supply 

Authority established pursuant to the Authority Act. 

"Authority Act" means the "New Jersey Water Supply 

Authority Act", P.L. 1981, c.293, as amended (N.J.S.A. 58:lB-1 

et. seq.) 

"Bonds" means (i) all bonds or notes issued and 

outstanding under the Resolution and (ii) all other bonds, notes 
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and other evidences of indebtedness or obligations issued or 

incurred by the Authority to finance or refinance any cost, 

expense or liability paid or incurred or to be paid or incurred 

by the Authority in connection with the financing, planning, 

designing, constructing, acquiring, operating or maintaining of 

any part of the System including but not limited to the 2005 

Resolution. 

"Bond Year" means the period commencing on August 1 of 

each calendar year ending on the next following July 31. 

"Consolidated Contract" means and agreement wherein 

Purchaser's Uninterruptible Service contracts including Initial 

Water Purchase Contracts, any amendments thereto and Delayed 

Water Purchase Contracts have been merged into a single 

agreement. 

"Contract" means this Water Purchase Contract. 

"Converted Unsold System Capacity Interest Accretion 

Bonds" means, as of any date 

all Delayed Water Purchasers' 

of computation, the aggregate of 

Shares of Converted Unsold System 

Capacity Interest Accretion Bonds. 

"Coverage Charge" has the meaning given to such term 

in Section 713.4 of the Resolution. 

"Current Debt Service Portion" means that portion of 

the State Loan Bonds composed of (i) that principal amount of 

the State Loan Bonds the proceeds of which are applied to redeem 

the 1985 Bonds or to complete the System which bears the same 

relationship to the total principal amount of such Bonds as the 

number of MGD which on the date of issuance of such Bonds has 

been contracted for under 

Uninterruptible 

that principal 

Service basis 

amount of the 

Water Purchase Contracts on an 

bears to thirty (30) MGD, (ii) 

State Loan Bonds the proceeds of 
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which are deposited in the debt service reserve fund with 

respect to the Current Debt Service Portion of the State Loan 

Bonds upon the entry into additional Water Purchase Contracts; 

and (iii) the amount of Deferred Debt Service Portion which is 

converted into the Current Debt Service Portion upon entry into 

additional Water Purchase Contracts; and (iv) interest on the 

Current Debt Service Portion of the State Loan Bonds, payment of 

which is to be deferred and added to principal. 

"Daily Overdraft Rate" means the Rate for Daily 

Overdraft Service of 120 percent as may from time to time 

be amended by the System Rules and Regulations. 

"Daily Overdraft Service" means the daily supply of 

water withdrawn from the System to the extent and from time to 

time available, in excess of uninterruptible service or if an 

optional water use schedule has been authorized, diversions 

established in an optional water use schedule for certain, 

seasonal, non-emergent, interim, interruptible, non-guaranteed 

uses. 

"Daily Period" means the period from midnight to 

midnight of any day. 

"Debt Service Costs" means the aggregate amounts 

payable during any specified period: 

(a) for ( i) interest accruing during such period on 

the Bonds, but not including any interest accruing on the State 

Loan Bonds which is to be deferred and added to principal, until 

payment in respect of such def erred interest is to commence, 

(ii) that portion of each required principal payment or 

mandatory redemption or sinking fund payment on the Bonds 

(together, "Principal Installment") which would accrue during 

such period if such Principal Installment were deemed to accrue 



during such period if such Principal Installment were deemed to 

accrue daily in equal amounts from the next preceding Principal 

Installment due date (or, if there shall be no such preceding 

Principal Installment due date, from a date one year preceding 

the due date of such Principal Installment or from the date of 

issuance of the indebtedness involved, whichever date is later), 

with such interest and Principal Installments to be calculated 

on the assumption that no Bonds outstanding at the date of 

calculation will cease to be outstanding except by reason of the 

payment of each Principal Installment on the due date thereof 

and (iii) such additional amount as may be required to provide 

any debt service coverage required by the terms of the State 

Loan Agreement (with excess funds generated by such coverage 

requirement to be applied as provided in the State Loan 

Agreement, the Resolution and in Section 6. G. hereof) or any 

other agreement entered into with respect to other Bonds; and 

(b) into any debt service reserve fund established for any 

Bonds, other than the State Loan Bonds (the reserve fund for 

which is to be funded as described in the State Loan Agreement); 

provided, however, that there shall be excluded from any of the 

foregoing any amounts which are to be paid (i) from Bond 

proceeds, either directly or after deposit thereof in any fund 

securing Bonds, (ii) from investment income derived from any 

fund securing Bonds, (iii) from proceeds of Delayed Water 

Purchase Surcharges or other charges levied upon Delayed Water 

Purchasers, or (iv) upon optional redemption of or acceleration 

of the maturity of any Bonds. 

"Deferred Debt Service Portion" means that portion of 

the State Loan Bonds which is not included within the Current 

Debt Service portion of the State Loan Bonds and interest 
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accrued thereon, payment of which was deferred and added to 

principal. 

"Delayed Water Purchase Contract" means any Water 

Purchase Contract, which provides for Uninterruptible Service 

commencing subsequent to the System Operation Date, including 

any amendment to any Initial Water Purchase Contract which 

provides for an increase in the amount of Uninterruptible 

Service effective subsequent to the System Operation Date to the 

extent of the amount of such increase. 

"Delayed Water Purchase Surcharge" means the amounts 

calculated in accordance with Section 6.E. and 6.F. hereof, 

which amounts represent the Debt Service Cost rate component of 

payments to be made under any Delayed Water Purchase Contract or 

Delayed Water Purchase Provisions of a Consolidated Contract, 

for Uninterruptible Service that exceeds the Debt Service Costs 

rate component payable by Initial Water Purchasers by reason of: 

(a) Charges imposed to cover Debt Service Costs 

attributable to interest accruing during the extra three year 

deferral period applicable to the Deferred Debt Service Portion 

of the State Loan Bonds on that portion of the State Loan Bonds 

attributable to the portion of the originally unsold System 

capacity covered by Uninterruptible Service to be provided under 

such Delayed Water Purchase Contract or Delayed Water Purchase 

Provisions of a Consolidated Contract; 

(b) Charges imposed otherwise to assure that other 

System Water Purchasers will not be required to contribute by 

way of Debt Service Costs included in Annual Requirements more 

than they would otherwise have been required to bear by reason 

of the delay in entry into the Delayed Water Purchase Contract 

or Delayed Water Purchase Provisions of a Consolidated Contract, 
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or will be reimbursed for such excess Costs previously borne by 

them; and 

(c) Any other charges imposed to provide equitable 

treatment as between System Water Purchasers entering into Water 

Purchase Contracts on different dates (including but not limited 

to charges, and corresponding credits), designed appropriately 

to distribute the benefits of disproportionate contributions to 

reserve funds; Provided however, that in lieu of the imposition 

upon any one or more Delayed Water Purchasers of Delayed Water 

Purchase Surcharges with respect to any one or more items, such 

Delayed Water Purchaser(s) may, at the time of entry into such 

Delayed Water Purchase Contracts or Consolidated Contract, make 

a single lump sum payment in respect of such item(s) in a manner 

to be agreed upon between the Authority and such Delayed Water 

Purchaser(s). 

"Delayed 

Service provided 

Purchase Contract 

Water Purchase" means the Uninterruptible 

to Purchaser pursuant to a Delayed Water 

or the Delayed Water Purchase Provisions of a 

Consolidated Water Purchase Contract. 

"Delayed Water Purchase Provisions" means provisions 

of this Consolidated Contract pertaining to Uninterruptible 

Service commencing subsequent to the System Operation Date, 

including any amendment to any Initial Water Purchase Contract 

which provides for an increase in the amount of Uninterruptible 

Service effective subsequent to the System Operation Date to the 

extent of the amount of such increase. 

"Delayed Water Purchase Share of Converted Unsold 

System Capacity Interest Accretion Bonds" means an amount equal 

to the product obtained by multiplying the ratio that the MG of 

Purchaser's Delayed Water Purchases on an Uninterruptible 
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Service basis bears to Unsold System Capacity ( in MGD) by the 

principal amount of Unsold System Capacity Interest Accretion 

Bonds. 

"Delayed Water Purchaser" means any System Water 

Purchaser entering 

Consolidated Water 

into a 

Purchase 

Delayed Water Purchase Contract or 

Contract containing Delayed Water 

Purchase Provisions. 

"Department" means 

Environmental Protection. 

the New J'ersey Department of 

"Division" means the Division of Water Supply and Geo 

Science and its predecessor agencies, the Division of Water 

Supply .Administration and the Division of Wat er Resources in the 

Department. 

"Fiscal Year" means the twelve-month period commencing 

on July 1 of each year and ending at midnight on the following 

June 30. 

"Force Majeure 11 means acts of God, strikes, lockouts 

or other industrial disturbances, orders of the Government of 

the United States or the State or any agency or instrumentality 

thereof or any civil or military authority, acts of terrorism, 

insurrections, riots, epidemics, landslides, lightning, 

earthquakes, fires, hurricanes, storms, floods, washouts, 

droughts, explosions, breakage or accidents to machinery, 

pipelines, dams or canals, partial or entire failure of water 

supply, arrests, civil disturbances, acts of any public enemy, 

and any other causes not reasonably within the control of the 

party claiming inability to comply timely with its obligations. 

"GPM" means gallons of water per minute. 
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"Initial Water Purchase Contract" means a Water 

Purchase Contract providing for Uninterruptible Service 

commencing on the System Operation Date. 

"Initial Water Purchaser" means a Water Purveyor party 

to an Initial Water Purchase Contract. 

"MG" means million gallons of water. 

"MGD" means million gallons of water per day. 

"MGY" means million gallons of water per year. 

"Minimum Dependable or Safe Yield" means that amount 

of water which the System is capable of supplying continuously 

throughout a repetition of the most severe drought of record, 

after compliance with any minimum passing flow requirements of 

the Manasquan River established by the System's water diversion 

permit as from time to time in effect. The Minimum Dependable 

or Safe Yield initially is 30 MGD, which amount may be increased 

as the Authority may determine based upon appropriate 

documentation received from the Authority's Consulting 

Engineers. 

"New Jersey American" means New Jersey American Water 

Company a New Jersey corporation. 

11 1985 Bonds" means the $66,200,000 principal amount of 

the New Jersey Water Supply Authority Bonds (Manasquan Reservoir 

Project), 1985 Series. 

"Operation and Maintenance Expenses" for any period 

means the amount (as set forth in the Fiscal Year budget of the 

Authority, as from time to time amended) of all current costs, 

obligations and expenses of, or arising in connection with, 

operation, maintenance and administration of the System, and 

minor additions or improvements thereof or thereto, or of 

performance of any Water Purchase Contract, including, but not 
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same are 

incurred 

all as 

limited to, all of the following, to the 

appropriately allocable to the System and 

consistently with Prudent Water Supply 

determined on the cash basis of accounting 

with generally accepted accounting and 

extent the 

are to be 

Practices 

and in accordance 

allocation cost 

principles: 

(a) all repairs and ordinary replacements and 

reconstruction of the System; all wages, salaries and other 

personnel costs, including costs of pension, retirement, health 

and other employee benefit programs; all fuel, utilities, 

supplies and equipment; and all supervisory, engineering, 

accounting, auditing, legal and financial advisory services; 

(b) all taxes and payments in-lieu of taxes; 

(c) all claims not covered by the Authority's 

insurance; 

(d) all fees and expenses incurred in connection with 

any credit facility or the issuance of any Bonds, and fees and 

expenses of counsel, fiduciaries and others in connection with 

any such credit facility or Bonds to the extent not capitalized 

pursuant to the requirements of the Resolution or other 

documents pursuant to which Bonds are issued; and 

( e) any other current costs, expenses or obligations 

required to be paid by the Authority under the provisions of any 

agreement or instrument relating to Bonds or by law; provided, 

however, that Operation and Maintenance Expenses shall not 

include (i) any of the foregoing to the extent they are to be 

paid from any Special or Reserve Fund, (ii) any costs, 

obligations or expenses for major new construction or (iii) any 

allowance for depreciation of the System. 
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"Optional Water Use Schedule" means the Criteria for 

Optional Water Use Schedule set forth in Appendix A hereto. 

Said Schedule is based upon a hypothetical assumption that there 

is available unsold System capacity of 5.0 MGD in excess of the 

amount (the "Contracted Uninterruptible Amount") of water which 

the Authority is obligated to provide to its System Water 

Purchasers during the year for which a water use plan (a "Plan") 

is submitted pur~uant to said Schedule. To the extent that such 

excess capacity is greater, the permissible maximum and minimum 

monthly and daily volumes of water, which may be selected by the 

Purchaser in any Plan may be appropriately adjusted. At no time 

shall the Authority approve Plans, which in the aggregate would 

require it to deliver, on a daily, monthly, annual or other 

basis, water service in excess of the Minimum Dependable or Safe 

Yield of the System. 

"Order" means the Administrative Order issued by the 

Division on July 30, 1985 which designates Water Supply Critical 

Area No. 1, and any subsequent amendments thereto. 

"Point of Delivery" means the location where the 

System's delivery equipment interconnects with New Jersey 

American's interconnection system. Specifically,   

 

"Projected Annual Requirement" means the aggregate 

amount projected by the Authority in .its Fiscal Year budget, as 

from time to time amended, to be required during each Annual 

Payment Period to pay all Annual Requirements. 

"Prudent Water Supply Practices" means, as of any 

particular time, any practices, methods and acts, engaged in or 

approved by a significant portion of the water supply industry 

operating in areas having comparable characteristics to those of 
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the System and the Supply Area, or any of the practices, methods 

and acts which, in the exercise of reasonable judgment in the 

light of the facts known at the time the decision was made, 

could have been expected to accomplish the desired result at a 

reasonable cost consistent with good practices, reliability, 

safety and expedition. Prudent Water Supply Practices are not 

intended to be limited to the optimum practice, method or act, 

to the exclusion of all others, 

spectrum of possible practices, 

accomplish the desired results. 

"Purchaser" means the 

Contract. 

but rather are intended to be a 

methods or acts expected to 

Water Purveyor party to this 

"Quarterly Water Payments" means either (i) the amount 

obtained by dividing the amount of the Purchaser's Annual 

Payment or Adjusted Annual Payment for any Fiscal Year by four, 

or (ii) such other or different required quarterly payments of 

which the Authority gives notice to the Purchaser pursuant to 

Section 5.B. hereof. 

"Rate Schedule" means the "Schedule of Rates, Charges 

and Debt Service Assessments for the Sale of Water from the 

Manasquan Reservoir Water Supply System" to be promulgated by 

the Authority in accordance with applicable laws and 

regulations, as the same may from time to time be amended in 

accordance with provisions of the System Rules and Regulations 

with respect to procedures to be followed in connection with 

proposed rate changes, which establishes the rates, charges and 

debt service assessments (herein together called the "Rates") by 

the Authority for Uninterruptible, Daily Overdraft, Annual 

Overdraft, Standby and Short-Term Service for System water in 

accordance with the following: 
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(a) Uninterruptible Service. The Rates per MG set 

forth in such Rate Schedule for Uninterruptible Service under 

the Initial Water Purchase Contracts, and this Delayed Water 

Purchase Contract shall be established for each Fiscal Year on 

the basis of: 

(i) the Projected Annual Requirements for such Fiscal 

Year, after deducting therefrom projected net revenues in 

connection with the ownership or operation of the System from 

sources other than payment for Uninterruptible Service except to 

the extent that such other revenues are to be applied to 

obligations not included in such Projected Annual Requirements 

such as payments, credits or rebates to System Water Purchasers 

(1) to effect the adjustments for the purposes of which Delayed 

Water Purchase Surcharges may be levied, and ( 2) to compensate 

for any amounts charged to System Water Purchasers in Prior 

Fiscal Years by reason of default in payment of any obligation 

under any 

subsequently 

proceeds of 

hereof. 

Water Purchase Contract which 

collected by the Authority or ( 3) 

surplus water sold as provided 

obligation is 

to distribute 

in Section 5.I 

(ii) divided by the number of MGD of System water 

which are required by the terms of all Water Supply Contracts 

for Uninterruptible Service during the Fiscal Year involved 

multiplied by 3 65, provided, however, that the Authority may 

exclude for any period, for purposes of computation hereunder, 

the Uninterruptible Service called for under any Water Purchase 

Contract or Consolidated Contract if an Event of Default has 

occurred thereunder, without affecting the Authority's rights to 

enforce the provisions of such Contract against the Water 

Purveyor party thereto, but any payment received from such Water 
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Purveyor for such Uninterruptible Service with respect to such 

period shall be rebated or credited to the non-defaulting System 

Water Purchasers; provided, however, that Rates so established 

for any Annual Payment Period may be changed prospectively as 

provided in Section 5.G. hereof; 

(b) Daily Overdraft Service. The Rates set forth in 

such Rate Schedule for Daily Overdraft Service established for 

each Fiscal Year shall apply to Purchaser's diversions in excess 

of its contractual Uninterruptible Service or the diversions set 

forth in the Optional Water Use Schedule for each day during any 

calendar month; Daily Overdraft Service shall be the product of 

the diversions in excess of Uninterruptible Service or the 

Optional Water Use Schedule as the case may be during any Daily 

Period, the Operations and Maintenance Expense rate component, 

the Debt Service Costs rate component for Initial Water Purchase 

Contracts, the Source Water Protection Fund rate component and 

one hundred and twenty percent ( 120%) as may from time to time 

be amended by the System rules and regulations. Payment 

received in any Fiscal Year with respect to Daily Overdraft 

Service during such Year shall not be included in actual or 

projected revenues for such Year for purposes of determining the 

Rates applicable to such year but shall be included in revenues 

for the Fiscal Year succeeding that in which payment is received 

for purposes of determination of the Rates for Uninterruptible 

Service in such succeeding Fiscal Year; 

( c) Annual Overdraft Service. The Rates set forth in 

such Rate Schedule for Annual Overdraft Service established for 

each Fiscal Year shall apply each day a Purchaser's average 

daily diversion exceeds its daily uninterruptible supply during 

any calendar year; the Annual Overdraft Service Rate shall be 
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equal to the product of: the number of days in such calendar 

year, the Annual Overdraft Rate, the Operations and Maintenance 

Expense rate component, the Debt Service Costs rate component 

for Initial Water Purchase Contracts, and the Source Water 

Protection Fund rate component. Payments received in any Fiscal 

Year for Annual Overdraft Service shall be applied in the manner 

described in the second sentence of Paragraph (b) above; 

( d) Short-Term Service. The Rates set forth in such 

Rate Schedule for Short-Term Service established for each Fiscal 

Year shall be an amount per MG equal to the sum of the amounts 

per MG charged for such Fiscal Year as the Debt Service Costs 

rate component for Initial Water Purchase Contracts, the 

Operation and Maintenance Expense rate component, and the Source 

Water Protection Fund rate component. The Purchaser's Rate for 

Short-Term Service will be prorated from the rates for Initial 

and Delayed Purchase Water based on the volume of water 

contracted for Uninterruptible Service under each. Payments 

received in any Fiscal Year for Short-Term Service shall be 

applied in the manner described in the second sentence of 

Paragraph (b) above; 

(e) Standby Service. The Rates set forth in such 

Rate Schedule for Standby Service shall be established for each 

Fiscal Year on the basis of (i) a standby charge for each month 

during Standby Service is available equal to the capacity, in 

MGD, of the Purchaser's withdrawal facilities to be served by 

such Standby Service multiplied by the rate per MG established 

by the Rates for such month for Uninterruptible Service plus 

(ii) a charge for water actually consumed in any month at the 

rate per MG established by the Rates for Short-Term Service at 

the time of such consumption, net of the standby charge for such 
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month. Payments received in any Fiscal Year for Standby Service 

shall be applied in the manner described in the second sentence 

of Paragraph (b) above; and 

( f) Point o~ Delivery. The Operation and Maintenance 

Expense component of all Rates is to be based upon the Point of 

Delivery being located at e 

y  s       and 

any System Water Purchaser taking delivery of System water at a 

different Point of Delivery will be assessed an additional 

charge to cover additional operation and maintenance expense 

associated with establishment of and making delivery at such 

Point of Delivery, including, but not limited to, in the case of 

any Water Purchaser establishing a Point of Delivery on the 

transmission line       

an additional charge to cover the Authority's 

cost of pumping water to   to replace water 

delivered 

appropriate 

utilized to 

Purchasers. 

from   to such Purchaser, 

allowance in 

satisfy the 

case of  water also 

requirements of other System 

after 

being 

Water 

"Resolution" means the Manasquan Reservoir Water 

Supply System Bond Resolution adopted by the Authority on April 

16, 1987 as the same may be amended from time to time. "2005 

Resolution" means the New Jersey Water Supply Authority 

Manasquan Reservoir Water Supply System Bond Resolution adopted 

on June 6, 2005 as the same may be amended from time to time. 

"Short-Term Service" means the supply of System water 

for certain interim interruptible, non-guaranteed or short-term 

uses, such as growing agricultural or horticultural products, 

meeting extraordinary requirements in consumer demand for 
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from a 

22 

or industrial water as a 

declaration of drought by 

result of transfers arising 

the Department or Monmouth 

County Office of Emergency Management, meeting non-seasonal 

extraordinary requirements in consumer demand for potable or 

industrial water or emergent maintenance or temporary failure of 

a critical component of a System Water Purchaser's or New Jersey 

American's infrastructure provided on a non-guaranteed or 

interruptible basis. 

"Source Water Protection Fund" means a special reserve 

fund for acquisitions and watershed planning activities within 

the Manasquan Basin, for those properties critical to the long

term protection of water quality and quantity in the System. 

"Special or Reserve Fund" means any special or reserve 

fund ( i) established under the Resolution or any other 

resolution or agreement pursuant to which any Bonds are issued, 

other than a debt service reserve or similar fund, or (ii) 

established by the Authority with respect to the System as a 

renewal or replacement reserve, pumping reserve, major 

rehabilitation reserve, self-insurance reserve, State pooled 

risk insurance reserve, general reserve or other reserve 

determined by the Authority to be necessary or desirable in 

accordance with Prudent Water Supply Practices. 

"Special or Reserve Fund Requirements" means payments 

required or proposed to be made to any Special or Reserve Fund, 

appropriately reduced to reflect application to such 

Requirements of surplus revenues generated by debt service 

coverage requirements pursuant to Section 6.G hereof. 

"Standby Service" means the supply of System water, 

for certain occasional uses, such as fire protection or other 

emergencies, natural or otherwise. 
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"State" means the State of New Jersey. 

"State Loans" means loans made by the State to the 

Authority under the State Loan Agreement. 

"State Loan Agreement" means the agreement entered 

into between the Authority and the State, acting on behalf of 

the Department, dated as of April 16, 1987, as the same may be 

amended from time to time. 

"State Loan Bonds" means all Bonds issued pursuant to 

the Resolution and the State Loan Agreement. 

"Supply Area" means, initially, those regions of Monmouth County 

identified as Demand Centers 1, 2, 3 and 5 in the Order, as the 

same may hereafter be modified, to which there may be added in 

the future all or portion of those regions in northern Ocean 

County identified as Demand Centers 4 and 7. 

"Supply Area" means, initially, those regions of 

Monmouth County identified as Demand Centers 1, 2, 3 and 5 in 

the Order, as the same may hereafter be modified, to which there 

may be added in the future all or portion of those regions in 

northern Ocean County identified as Demand Centers 4 and 7. 

"System" means the water supply system constructed by 

the Authority in Monmouth County, the major components of which 

are a 770 acre, four-billion, seven hundred million gallon 

reservoir facility in Howell Township, a raw water intake 

facility and pump station located adjacent to the Manasquan 

River off of Hospital Road in Wall Township, and a five and one

quarter mile transmission pipeline connecting the reservoir and 

the intake facility, together with all component plants, 

structures and other real or personal property, and additions 

and improvements thereto, necessary or useful and convenient for 

the accumulation, supply or transmission of water including but 
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not limited to: reservoir facilities, settling and sediment 

storage basins, dam, dikes, intake structures. The System shall 

not be deemed to include any System Water Purchaser's 

interconnection system or any water treatment facilities whether 

or not located on the System property. 

"System Operation Date" means July 1, 1990, the date 

upon which the Authority commenced operation of the System and 

began to make Uninterruptible Service available to the System 

Water Purchasers. 

"System Rules and Regulations" means those rules and 

regulations applicable to water supply service from the System 

to be promulgated by the Authority in accordance with applicable 

laws and regulations, as from time to time amended, which shall 

include provisions with respect to procedures to be followed in 

connection with proposed rate changes similar to those currently 

in effect for this water supply system, the current form of 

which is attached hereto as Appendix B, which provisions shall 

also refer to the State Board of Public Utilities as an 

additional party entitled to notice and to participate in such 

procedures wherever reference is made in Appendix B to the 

Department of the Public Advocate, Division of Rate Counsel. 

"System Water Purchaser" means any Water Purveyor 

which is party to a Water Purchase Contract with the Authority 

for the procurement of Uninterruptible Service. 

"2005 Bonds" means the Manasquan Reservoir Water 

Supply System Revenue Bonds, Series 2005, used to prepay 

$49,293,438 in Current State Loan Notes and Completion Notes. 

"Uninterruptible Service" means the supply of System water which 

the Purchaser is authorized continuously to withdraw without 

interruption for public water supply purposes. 
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"Unsold System Capacity" means the difference between 

the Minimum Dependable or Safe Yield, currently calculated to be 

thirty ( 30) MGD and the total MGD of Uninterruptible Service 

System Water Purchase Contracts for all Water Purchasers. 

"Water Act" means the "Water Supply Management Act", 

P.L. 1981, c. 262, as amended (N.J.S.A. 58:lA-1 et. seq.) and 

the "Water Supply Management Act Rules" (N.J.A.C. 7:19-1 et. 

seq.) promulgated thereunder. 

"Water Purchase Contracts" means the contracts 

providing for Uninterruptible Service to one or more System 

Water Purchasers. 

"Water Purveyor" means any person or entity, public or 

private, including, but not limited to, a corporation, 

partnership, municipality or county, or a political subdivision 

thereof, which owns, operates and maintains a public water 

system. 

"Water Supply Plan Approval" means any approval by the 

Di vision of the purchase of System water by a Water Purveyor 

whether in the form of a water supply allocation permit, an 

interim approval of a water supply plan submitted by a Water 

Purveyor as required by the Order pending issuance by the 

Division of water supply allocation permit, or otherwise. 

Section 2. WATER SERVICE TO BE PROVIDED . 

A. The Authority shall supply and make available for 

deli very to the Purchaser, through New Jersey American's 

.interconnection system, and the Purchaser shall be entitled to 

utilize, the following water services: 
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(i) Uninterruptible Service of 2.007 MGD which number 

of MG is also the maximum amount to be withdrawn in 

any twenty-four ( 24) hour period except as otherwise 

permissible under the Optional Water Use Schedule; and 

(ii) Overdraft Service of that number of MGD and/or 

MGY necessary to meet Purchaser's diversionary needs 

in excess of Uninterruptible Service; and 

(iii) Short-Term Service of that number of MGD and/or 

MGY which shall be established by separate agreement 

supplemental hereto between the Authority and the 

Purchaser entered into on an annual basis, with the 

number of MGD so established to be the maximum amount 

which may be withdrawn in any twenty-four ( 2 4) hour 

period during the year covered by such supplemental 

agreement; 

all subject to the other terms and conditions of this Contract 

and, to the extent not inconsistent, herewith, the System Rules 

and Regulations. 

B. Purchaser shall not, without the consent of the 

Authority, withdraw any water under the Short-Term Service 

hereunder with out first giving notice to the Authority of its 

proposed utilization of the Short-Term Service, and receiving 

approval thereof from the Authority, in accordance with the 

procedures established in the System Rules and Regulations. 

C. Purchaser shall not, without the consent of the 

Authority, withdraw water at rates greater, in the aggregate for 

all Services provided hereunder, than 2, 007, 000 gallons in any 
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Daily Period (732. 5 MGY), which amount shall be appropriately 

adjusted to reflect fluctuations in water use permissible under 

the Optional Water Use Schedule as applicable. 

D. When required by the Authority, the Purchaser 

shall submit in writing to the Authority a schedule of normal 

withdrawal of water from the System, presented in terms of 

instantaneous withdrawals of water at specified gallons per 

minute and gallons per Daily Period. If Purchaser elects to 

utilize the Optional Water Use Schedule, it shall submit to the 

Authority the water use plan required by Paragraph 3(a) of that 

Schedule. The Purchaser agrees to notify the Authority forty

eight (48) hours in advance of any proposed departure from said 

schedule or plan. If an unanticipated emergency, natural or 

otherwise, necessitates the withdrawal of more water than 

contemplated by said schedule or plan, Purchaser agrees promptly 

to (i) notify, and to the extent feasible secure prior approval 

of the Authority and (ii) notify the Authority of its proposed 

time of resumption of normal consumption. If the Purchaser 

fails to notify the Authority, Purchaser agrees to reimburse the 

Authority for any loss or expense occasioned thereby. 

E. If the Authority determines that rationing of 

System water is necessary, by reason of drought conditions (the 

existence of which shall be determined in compliance with all 

applicable provisions of law) or a System emergency, it shall 

allocate all available water first to providing Uninterruptible 

Service under all Water Purchase Contracts, without any 

preference or priority based on date of entry into the Water 

Purchase Contract or commencement of service thereunder, at the 

Authority's election, either (i) pro rata in accordance with the 
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volume of water available to each System Water Purchaser under 

the Uninterruptible Service provided for in the relevant Water 

Purchase Contract; or (ii) pro rata in accordance with the 

volume of water actually provided each System Water Purchaser 

during the last preceding Annual Payment Period in which 

rationing of water was not necessary; or (iii) upon such other 

basis as shall be, in the judgment of the Authority, appropriate 

to distribute equitably among all System Water Purchasers the 

burden of such rationing. In the event that rationing is to be 

imposed by reason of a System emergency for more than a seven 

day period, the Authority shall consult with and give 

appropriate effect to recommendations of the Department. If 

such rationing is instituted, or if in fact the Authority does 

not provide the amount of water called for hereunder, or advises 

the Purchaser that it will be unable to do so, the Purchaser may 

procure replacement water from other sources but shall 

nevertheless at all times be required to pay for all water 

available for deli very to the Purchaser from the System on an 

Uninterruptible Service basis, except to the extent that 

Purchaser is required, in order to obtain replacement water, to 

contract for more replacement water than the ·amount of the 

curtailment imposed by the Authority. Purchaser shall notify 

the Authority of the terms upon which it arranges for such 

alternate supply of water. 

Section 3. ADVISORY COMMITTEE. 

The Purchaser and the other System Wat.er Purchasers may 

establish the Advisory Committee upon such terms as they shall 

determine, for the purpose of, among other things, reviewing (i) 

the proposed budget of the Authority with respect to the System 
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and the proposed Rate Schedule for any Fiscal, and (ii) any 

other matters affecting the System or the Water Supply 

Contracts. The Advisory Committee shall appoint one or more 

representatives, not to exceed six ( the "Representatives") who 

shall be the sole representatives of the Committee in all of its 

dealings with the Authority and who shall be selected on a basis 

such that they shall represent the varying interests of the 

Water Purchasers as nearly as may be. The Representatives shall 

communicate to the Authority any recommendations which the 

Advisory Committee shall determine appropriate. The Authority 

wilJ give appropriate consideration to all recommendations of 

the Advisory Committee but the Authority shall not be obligated 

to comply with any recommendation and the manner or extent of 

its consideration and evaluation of each recommendation shall be 

such as the Authority in its sole discretion shall determine to 

be appropriate under all of the circumstances. The Authority 

agrees to provide to the Advisory Committee such information 

relating to the System as may be reasonably requested by the 

Committee, including information with respect to the allocation 

of costs as between the supply of untreated water under Water 

Purchase Contracts and other services or activities of the 

Authority. 

Section 4. SYSTEM WATER QUALITY. 

A. The water to be supplied by the Authority 

hereunder shall be raw, untreated water, which the Authority 

shall supply to all System Water Purchasers without distinction 

as to source or quality of the water supplied. The Authority 

does not represent that such water will have been stored in the 
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System reservoir or held in the System settling basin for any 

period of time. 

B. The Authority agrees to establish and maintain a 

system, of such design as the Authority shall, in its sole 

discretion, deem appropriate, to monitor the water quality of 

ground water and surface water from which System water is 

derived and to provide the information derived from such system 

to the Purchaser. The Authority and the Purchaser agree that in 

the event that, at the .request of the Purchaser, they shall 

jointly conclude on the basis of such information that there is 

any trend towards degradation as a .result of contamination in 

the quality of the waters monitored by the system which 

threatens adversely to affect the treatment of System water, 

they, together with other System Water Purchasers concerned, 

will jointly request appropriate action by the Department to 

require that corrective measures be taken with respect to such 

contamination. Nothing in this paragraph B shall prevent the 

Purchaser from taking action independently of the Authority with 

respect to water quality problems before the Department or 

otherwise. 

Section 5. PAYMENT FOR WATER SERVICES. 

A. General. Purchaser agrees to make all payments 

for each of the respective water services available hereunder in 

the amounts, at the time and place and in the manner provided 

herein or in the Rate Schedule. Such Rates which are set forth 

in the Rate Schedule shall be established by the Authority in an 

amount at least sufficient so that all payments in the aggregate 
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received by the Authority in respect of the System will provide 

for all Annual Requirements. 

B. Uninterruptible Service. Purchaser agrees to 

make Quarterly Water Payments for the Uninterruptible Service 

referenced herein not later than the 10th day of January, April, 

July and October in each year with respect to the calendar 

quarter ending on the last day of the immediately preceding 

month. 

C. Daily Overdraft Service. Purchaser shall pay the 

Authority monthly, the Daily Overdraft Rate pursuant to N.J.A.C. 

7:11-4.9, consisting of one hundred and twenty (120) percent of 

the product of the Operations and Maintenance Expense rate 

component (N.J.A.C. 7:11-4.3), the Debt Service Costs rate 

component (N.J.A.C. 7:11-4.4(b)), the Source Water Protection 

Fund rate component (N.J.A.C. 7:11-4.5), the New Jersey 

Environmental Infrastructure Financing Program debt 

component(N.J.A.C. 7:11-4.6), and any rate components and such 

modifications to the Daily Overdraft Rate adopted by the 

Authority, for Purchaser's diversions each day during any 

calendar month in which Purchaser's diversions exceed (i) the 

diversions set forth in an authorized Optional Water Use 

Schedule or (ii) in the absence of an authorized Optional Water 

Use Schedule, the amount identified in Section 2. A. ( i) of this 

Contract. Purchaser agrees to make monthly water payments for 

the Daily Overdraft Service referenced herein not later than 30 

days of receipt of an Authority invoice for said month. 

D. Annual Overdraft Service. Purchaser shall pay the 

Authority on February 1st of each year the Annual Overdraft Rate 
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(N.J.A.C. 7:11-4.10) for each day during each calendar year in 

which Purchaser's average daily diversion exceeds the amount 

identified in Section 2 .A. ( i) of this Contract. The Annual 

Overdraft Rate shall equal one hundred and fifteen (115) percent 

of the product of: the Operations and Maintenance Expense rate 

component (N.J.A.C. 7:11-4.3), the Debt Service Costs rate 

component (N.J.A.C. 7:ll-4.4(b), the Source Water Protection 

Fund rate component (N.J.A.C. 7:11-4.5), the New Jersey 

Environmental Infrastructure Financing Program debt 

component(N.J.A.C. 7:11-4.6), and any rate components and such 

modifications to the Annual Overdraft Rate adopted by the 

Author.i ty. Purchaser agrees to make annual water payments for 

Annual Overdraft Service referenced herein not later than the 

l0lli day of February each year with respect to the calendar year 

ending on the last day of the immediately preceding December. 

E. Except as hereinafter provided, payments for 

Uninterruptible Service made with respect to all quarters of the 

same Fiscal Year shall be equal whether or not (i) the Purchaser 

shall have elected to utilize the Optional Water Use Schedule or 

(ii) the Purchaser actually withdraws the full amount of water 

available pursuant to the Uninterruptible Service hereunder; 

provided, however, that Purchaser shall not be required to make 

payment to the extent that the Authority does not make water 

available under such Un.interruptible Service (whether by reason 

of rationing as provided in Section 2. E hereof or otherwise) 

except as provided in Section 11.A hereof. Otherwise, 

Purchaser's obligations hereunder shall be absolute and 

unconditional, and shall not, except as expressly provided 

herein, be affected by fluctuations in consumptive use by 

Purchaser's customers or by any failure by the Authority to 
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perform its obligations hereunder or be subject to any other 

defense or to any reduction, whether by offset, counterclaim or 

otherwise, except for any reductions or credits provided for 

herein, in any Rate Schedule or in the System Rules and 

Regulations. The Authority shall notify the Purchaser not later 

than thirty days prior to the beginning of each Annual Payment 

Period of the amount of the Purchaser's Annual Payment for 

Uninterruptible Service hereunder and, if the Authority 

determines that the Quarterly Water Payments under this Contract 

and other Water Purchase Contracts should be made on a basis 

other than in equal installments, in order to permit the 

Authority to meet its Annual Requirements as they become due, it 

shall, concurrently with such notice, provide the Purchaser with 

a schedule of the amounts of each of the Quarterly Water 

Payments to be made by the Purchaser. 

F. Other Service. Payment for water provided to 

Purchaser pursuant to either the Short-Term Service or the 

Standby Service hereunder, as well as for any other charges 

payable by reason of excessive withdrawals or otherwise, shall 

be made within thirty (30) days following receipt of the 

Authority's invoice therefore and shall be based upon System 

water actually consumed, or in the case of Standby Service, the 

demand charge referred to in Paragraph (e) of the definition of 

"Rate Schedule." 

G. Rate Adjustments and Procedures. The Authority 

reserves the right from time to time to adopt adjustments to the 

Rate Schedule in accordance with applicable laws and 

regulations, including the six months prior public notice and 

hearing requirements and other requirements set forth in the 
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System Rules and Regulations at N.J.A.C. 7:11-4.17, Procedures 

for rate adjustments, or as amended from time to time. If as a 

result of any such adjustments the Annual Payment for 

Uninterruptible Service hereunder is adjusted by the Authority 

subsequent to the notice given as provided in Paragraph E above, 

the Authority shall notify the Purchaser of the adjustment and 

of any revised schedule of Quarterly Water Payments required to 

reflect such adjustment. 

H. Other Payment Provisions. Payments hereunder 

shall be made at the address of the Authority listed in Section 

12 below. All amounts not paid when due shall be subject to a 

late payment charge at two ( 2) percent above the prime rate of 

the bank holding short-term deposits of the Authority, 

prevailing on the due date, but not to exceed eighteen ( 18) 

percent per annum, from the date when due until paid. 

I. Sale of Excess Water. The Purchaser may notify 

the Authority that for a period of not less than 60 days nor 

more than one year (the "Surplus Period") specified amounts of 

water available to it under the Uninterruptible Service provided 

for in this Agreement (the "Surplus Water") will be surplus to 

the needs of the Purchaser, which notice shall be given not less 

than 30 days nor more than 90 days prior to commencement of the 

Surplus Period. Following receipt of such notice, the Authority 

shall notify each other System Water Purchaser of the 

availability for purchase of the Surplus Water (and any Surplus 

Water under any other Water Purchase Contract) on the same basis 

as provided for Short-Term Service in the Rate Schedule 

currently in force. To the extent that the Authority shall 

receive purchase requests from System Water Purchasers for 
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(which are in addition to and not in substitution 

of water on a Short-Term Service or Standby 

under existing Water Purchase Contracts) it will 

commercially reasonable ef f ort.s to provide such 

(on a pro-rated basis if other Surplus Water is 

to such System Water Purchasers. The Authority 

to the Purchaser, or credit against the amounts 

due or to become due from the Purchaser, under this Agreement, 

the amounts received from the sale of the Surplus Water arising 

under this Agreement after first deducting therefrom all costs 

and expenses (pro-rated as appropriate) incurred by the 

Author i.ty in carrying out the provisions of this Paragraph I. 

Nothing in this Paragraph I shall prevent the Purchaser from 

disposing of Surplus Water in any other manner. 

Sect i on 6 . CERTAIN COVENANTS. 

A. The Authority agrees that it will not make any 

material addition to the presently planned scope of the System's 

facilities for the purpose of increasing the System's raw water 

supply capacity or creating facilities other than raw water 

supply facilities unless, in the reasonable judgment of the 

Authority at the time such addition or other facilities are 

authorized (including reasonable projections of demand), such 

addition or other facilities will not increase the costs to be 

borne by the Initial Water Purchasers. 

B. The Authority shall continuously operate and 

maintain the System in an efficient manner in accordance with 

Prudent Water Supply Practices. The Authority shall have no 

liability in the event that the water that is actually available 
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to the System from the Manasquan River is insufficient to permit 

the Authority to comply with its obligations hereunder or is 

environmentally deficient. 

C. The Authority shall not enter into any Water 

Purchase Contract which would result in (i) Uninterruptible 

Service called for under all Water Purchase Contracts exceeding 

the then Minimum Dependable or Safe Yield of the System or (ii) 

the water supply called for under all contracts or commitments 

for System water exceeding the then maximum output capacity of 

the System. 

D. The Authority agrees that it will borrow the 

amount available to it under the State Loan Agreement and apply 

the proceeds as provided therein. The Authority agrees that it 

will not refinance the State Loan Bonds on any basis which will 

increase the amount of the Debt Service Costs per MG required to 

be borne by the Initial Water Purchasers in any Fiscal Year 

during which the Bonds being refinanced were to have been 

outstanding. 

E. Delayed Water Purchase Contracts and Consolidated 

Water Purchase Contracts containing Delayed Water Purchase 

Surcharges shall contain provisions requiring the payment of 

Delayed Water Purchase Surcharges by Water Purveyors parties to 

such contracts in amounts and on such terms as shall be 

determined by the Authority as hereinafter set forth. The 

Authority agrees that it will impose Delayed Water Purchase 

Surcharges with respect to the matters described in paragraph 

(a) of the definition of Delayed Water Purchase Surcharge and by 

Section 6.F hereof, unless other methods of affecting the 
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