BLANEY, DONOHUE & WEINBERG, P.C.

Nicole J. Curio, Esq. (Attorney ID: 017172009)

2123 Dune Drive, Suite 11

Avalon, New Jersey 08202

Phone: (609) 435-5368

Fax: (609) 435-5473

Attorneys for Proposed Intervenor, Borough of Avalon

IN THE MATTER OF THE PETITION
OF OCEAN WIND LLC PURSUANT
TO NIS.A. 48:3-87.1() FOR A
DETERMINATION THAT CERTAIN | MOTION TO INTERVENE OF THE
EASEMENTS AND CONSENTS | BOROUGH OF AVALON, STATE OF
NEEDED FOR CERTAIN | NEW JERSEY.

ENVIRONMENTAL PERMITS IN,
AND WITH RESPECT TO, THE BPU Docket No.: Q022050347
COUNTY OF CAPE MAY ARE
REASONABLY NECESSARY FOR
THE CONSTRUCTION OR
OPERATION OF THE OCEAN WIND
1 QUALIFIED OFFSHORE WIND
PROJECT

The Borough of Avalon (“Borough”) hereby moves for an order of the Board of
Public Utilities (“Board™) granting it intervention in the above referenced matter in
accordance with the Order of the Board of June 29, 2022 and pursuant to N.JA.C. 1:1-
16.1(a), which provides that any person or entity not initially a party who will be
“substantially, specifically and directly affected by the outcome of a contested case, may
on motion, seek leave to intervene.” Under N.J.A.C. 1:1-16.3(a), “In ruling upon a
motion to intervene, the judge shall take into consideration the nature and extent of
the movant's interest in the outcome of the case, whether or not the movant's interest is
sufficiently different from that of any party so as to add measurably and constructively
to the scope of the case, the prospect of confusion or undue delay arising from the

movant's inclusion, and other appropriate matters.” Alternatively, the Borough moves
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to participate in accordance with N.J.A.C. 1:1-16.6. The Borough respectfully requests
the Board to (1) grant it full rights as an intervenor in this matter pursuant to N.J.A.C,
1:1-16.1, and (2) order such further relief in connection therewith as the Board deems
reasonable and just.

In support of this motion, the Borough states:

1. The Borough of Avalon is a Municipal corporate body politic of the State
of New Jersey, the territory of which fronts on the Atlantic Ocean in Cape May County,
New Jersey.

2. Ocean Wind has publicly announced that it plans to install upwards of
200 wind turbines on towers as high as 900’ or more tall as close as 10 to 15 miles to the
beaches of Cape May County for the generation of electricity.

3. Ocean Wind's current Petition adverse to the County of Cape May seeks
to gain Board approval of a route for transmission cables to deliver wind-generated
electricity ultimately to the electrical grid.

4. The Borough will be substantially, specifically and directly effected by
the outcome of this Petition as follows:

a) At present, the Borough has been provided with no information as
to how this project will impact its local tourism and fishing industries as no impact
report has been provided to the Borough, and the Borough has not had an opportunity to
conduct any review of the project’s potential impacts.

b) At present, the Borough has been provided no information as how
this project will impact the Borough’s infrastructure regarding the potential placement

of cables and transmission lines reasonably necessary for this project.
2

Blaney, Donohue & Weinberg, P.C.
2123 Dune Drive- Suite 11 Avalon, New Jersey 08204




c) At present, the Borough has been provided no information as how
this project will potentially alter property values.

d) At present, the Borough has been provided no information as how
this project will impact the wildlife in the area, particularly with respect to the various
species of birds.

5. This is only the second Petition to be considered by the Board under
N.J.S.A. 48:3-87.1(%).

6. Each decision made by the Board in interpreting and applying N.J.S.A.
48:3-87.1(f) will directly impact the Borough inasmuch as those decisions will be
applicable to the Borough should such a Petition be filed in connection with the Borough
in the future.

7. The Borough has an obligation to the residents and businesses of and
visitors to the Borough to represent their interests in any matter that will have a lasting,
potentially negative impact on the Borough, such as the permanent placement of wind
facilities that will dramatically alter the viewshed of the Atlantic Ocean from the beaches
of the Borough of Avalon.

8. The viewshed constitutes and important element of the natural
environment of the Borough which, in turn, is a critical component of the second-
homeowner and tourism driven economy of the Borough.

9. The decision of the Board in determining if and where the placement of
transmission lines are reasonably necessary for the project will substantially, specifically
and directly effect the important interests and obligations of the Borough as detailed

above.
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10.  Additionally, the Petitioner seeks to have the Board determine that the due
process provisions of the New Jersey Eminent Domain Act, N.J.S.A. 20:3-1 et seq.,
including but not limited to the requirement that an appraisal be completed of specific
property proposed to be taken by the Board through the application of N.J.S.A. 48:3-
87.1(f), do not apply. Such a decision will have a direct impact on the Borough inasmuch
as it will potentially deprive the Borough of such due process in future proceedings.

11.  Allowing the Borough to intervene and/or participate in this matter will
add judicial economy and bring efficiency to this and future proceedings inasmuch as the
Borough will be bound by the ultimate outcomes and issues of first impression related to
N.J.S.A. 48:3-87.1(f), and such issues can potentially be resolved in a single proceeding
instead of multiple proceedings.

12. The Borough will work with the parties to establish a procedural schedule
in this case.

13.  Granting the Borough intervention at this stage of the proceeding will not
cause undue delay or confusion, nor impose an undue burden on any party to this
proceeding.

14, The Verification of Borough Administrator, Scott Wahl, is attached
hereto stating that the facts stated in this motion are true and accurate to the best of his
knowledge and belief.

15.  Correspondence concerning this Motion and this proceeding should be
sent to:

Nicole J. Curio, Esq.
Blaney, Donohue & Weinberg, P.C.

2321 Dune Drive, Suite 11
Avalon, New Jersey 08202

nicole@blaneydonochue.com
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A Certificate of Service and proposed form of Order granting intervention are

attached hereto.

WHEREFORE, the Borough respectfully requests the Board to (1) grant it full
rights as an intervenor in this matter pursuant to N.J.A.C. 1:1-16.1, and (2) order such

further relief in connection therewith as the Board deems reasonable and just.

Respectfully submitted,

/s/ Nicole 7. Curio

Nicole J. Curio, Esq.
Blaney Donohue & Weinberg, P.C.
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VERIFICATION

STATE OF NEW JERSEY

COUNTY OF CAPEMAY

I, Scott Wahl, hereby state that [ am the Borough Administrator of the Borough of
Avalon, the Petitioner in the foregoing Petition; that I am authorized to make this Verification
on behalf of the Borough of Avalon, that the foregoing Petition was prepared under my
direction and supervision, and with the support of Borough Council, as outlined in Resolution
No156-2022; and that the statements in the foregoing Petition are true and correct to the best of
my knowledge, information, and belief.

Syt t

Scott Wahl, Borough Administrator
Borough of Avalon
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BLANEY, DONOHUE & WEINBERG, P.C.

Nicole J. Curio, Esq. (Attorney ID: 017172009)

2123 Dune Drive, Suite 11

Avalon, New Jersey 08202

Phone: (609) 435-5368

Fax: (609) 435-5473

Attorneys for Proposed Intervenor, Borough of Avalon

IN THE MATTER OF THE PETITION
OF OCEAN WIND LLC PURSUANT TO
N.J.S.A. 48:3-87.1(f) FOR A
DETERMINATION THAT CERTAIN | MOTION TO INTERVENE OF THE

EASEMENTS AND CONSENTS BOROUGH OF AVALON, STATE OF
NEEDED FOR CERTAIN NEW JERSEY

ENVIRONMENTAL PERMITS IN, AND

WITH RESPECT TO, THE COUNTY OF BPU Docket No.: Q022050347
CAPE MAY ARE REASONABLY

NECESSARY FOR THE

CONSTRUCTION OR OPERATION OF
THE OCEAN WIND 1 QUALIFIED
OFFSHORE WIND PROJECT

ORDER

On , 2022, the Borough of Avalon filed a Motion to

Intervene in this matter. I find that the Borough is a Municipal Corporation of the
State of New Jersey that will be directly and substantially affected by the outcome
of this proceeding and that no other party to this proceeding can adequately represent
the Borough’s interests. Granting intervention to the Borough of Avalon will not cause
undue confusion or delay, nor impose an undue burden on any party to this
proceeding. I therefore GRANT the Borough of Avalon intervention in this proceeding

pursuant to N.JJA.C. 1:1-16.1 and 1:1-16.3.

Date:
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BLANEY, DONOHUE & WEINBERG, P.C.

Nicole J. Curio, Esquire (Attorney ID: 017172009)
2123 Dune Drive, Suite 11

Avalon, New Jersey 08202

Phone: (609) 435-5368

Attorneys for Proposed Intervenor, Borough of Avalon

IN THE MATTER OF THE PETITION | STATE OF NEW JERSEY

OF OCEAN WIND LLC PURSUANT | BOARD OF PUBLIC UTILITIES
TO N.J.S.A. 48:3-87.1(f) FOR A
DETERMINATION THAT CERTAIN | Docket No.: Q022050347
EASEMENTS AND CONSENTS

NEEDED FOR CERTAIN
ENVIRONMENTAL PERMITS IN, PROOF OF FILING/PROOF OF
AND WITH RESPECT TO, THE SERVICE

COUNTY OF CAPE MAY ARE
REASONABLY NECESSARY FOR
THE CONSTRUCTION OR
OPERATION OF THE OCEAN WIND
1 QUALIFIED OFFSHORE WIND
PROJECT

PROOF OF FILING

On July 28, 2022, the within Motion to Intervene on behalf of the Borough of
Avalon, proposed Order, and this Proof of Filing/Proof of Service were electronically filed
to the Honorable Joseph L. Fiordaliso, Present, New Jersey Board of Public Utilities, c/o
Acting Secretary Carmen Dias, 44 South Clinton Avenue, 9" Floor, P.O. Box 350, Trenton,
New Jersey 08625-0350 via email at:

board secretary@bpu.nj.gov

Dated: July 28, 2022 /s/ Nicole 7. Curto
Nicole J. Curio, Esquire
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CERTIFICATION OF SERVICE

On July 28, 2022, the within Motion to Intervene on behalf of the Borough of
Avalon, proposed Order, and this Proof of Filing/Proof of Service were electronically filed
to the Honorable Joseph L. Fiordaliso, Present, New Jersey Board of Public Utilities, c/o
Acting Secretary Carmen Dias, 44 South Clinton Avenue, oth Floor, P.O. Box 350, Trenton,
New Jersey 08625-0350 via email at:

board.secretary@bpu.nj.gov

I further certify that, on July 28, 2022, a copy of the above-referenced documents
were forwarded via electronic mail to the members of the Service List associated with In
The Matter of The Petition of Ocean Wind LLC Pursuant to N.J.S.A. 48:3-87.1(F) for a
Determination That Certain Easements and Consents Needed for Certain Environmental
Permits In, and with Respect to, the County of Cape May are Reasonably Necessary for
the Construction or Operation of the Ocean Wind 1 Qualified Offshore Wind Project. The
Service List utilized is the one included in President Fiordaliso’s July 14, 2022 Order
Modifying the Procedural Schedule in this matter and is attached hereto to this Proof of

Filing/Proof of Service as attachment “A”.
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I certify that the foregoing statements made by me are true. I am aware that if any

of the foregoing statements made my be are willfully false, I am subject to punishment.

Dated: July 28, 2022 /s/ Nicole 7. Curio
Nicole J. Curio, Esquire
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In the Matter of the Petition of Ocean Wind LLC Pursuant to N.J.S.A. 48:37.1(f) for a Determination that Certain
Environmental Permits in, and with Respect to, the County of Cape May are Reasonably Necessary for the
Construction or Operation of the Ocean Wind 1 Qualified Offshore Wind Project

Carmen Diaz, Acting Secretary

NJ Board of Public Utilities

44 South Clinton Avenue, 1st Floor
P.O. Box 350

Trenton, NJ 08625-0350

T. David Wand, Esq.

Division of Rate Counsel

140 East Front Street, 4th Floor
P.O. Box 003

Trenton, NJ 08625

Carlena Morrison, Paralegal
Division of Rate Counsel

140 East Front Street, 4th Floor
P.O. Box 003

Trenton, NJ 08625

Carol Artale , Esq.
Board of Public Utilities
44 South Clinton Avenue
P.O. Box 350

Trenton, NJ 08625

Abe Silervman, Esq.
Board of Public Utilities
44 South Clinton Avenue
P.O. Box 350

Trenton, NJ 08625

BPU Docket No. Q022050347

Service List

Brian O. Lipman, Director
Division of Rate Counsel

140 East Front Street, 4th Floor
P.O. Box 003 )

Trenton, NJ 08625

Megan Lupo, Esq.

Division of Rate Counsel

140 East Front Street, 4th Floor
P.O. Box 003

Trenton, NJ 08625

Robert Brabston, Esq.
Executive Director
Board of Public Utilities
44 South Clinton Avenue
P.0O. Box 350

Trenton, NJ 08625

Kimberly Diamond, Esq.
Board of Public Utilities
44 South Clinton Avenue
P.O.Box 350

Trenton, NJ 08625

Jim Ferris

Bureau Chief of New Technology
Board of Public Utilities

44 South Clinton Avenue

P.O. Box 350

Trenton, NJ 08625

Maura Caroselli, Esq.

Division of Rate Counsel

140 East Front Street, 4th Floor
P.O. Box 003

Trenton, NJ 08625

Robert Glover, Esq.

Division of Rate Counsel

140 East Front Street, 4™ Floor
P.O. Box 003

Trenton, NJ 08625

Andrea Hart, Esq.

Senior Program Manager
Board of Public Utilities
44 South Clinton Avenue
P.O. Box 350

Trenton, NJ 08625

Stacy Peterson

Deputy Executive Director
Board of Public Utilities
44 South Clinton Avenue
P.O. Box 350

Trenton, NJ 08625

Veronique Oomen

Project Manager Renewable Energy
Division of Clean Energy

Board of Public Utilities

44 South Clinton Avenue

P.O. Box 350

Trenton, NJ 08625




Kelly Mooji, Esq.
Director

Board of Public Utilities
44 South Clinton Avenue
P.O, Box 350

Trenton, NJ 08625

Michael Kammer
Director

Board of Public Utilities
44 South Clinton Avenue
P.O. Box 350

Trenton, NJ 08625

Marc Reimer

Orsted Offshore North America
399 Boylston St., 12th Floor
Boston, MA 02116

William Lesser, Esq.

Cozen O’Connor PC

3 WTC, 175 Greenwich Street
55th Floor

New York, NY 10007

Paul Youchak, DAG

Public Utilities Section

R.J. Hughes Justice Complex
25 Market Street

P.O.Box 112

Trenton, NJ 08625

Ana Murteira, Esq.

Assistant Counsel — Regulatory Law,

RTO Strategy

PSE&G Services Corporation
80 Park Plaza, TS

P.O. Box 570

Newark, NJ 07102

Aaron Bullwinkel

Senior Legal Counsel

Orsted Offshore North America
399 Boylston St., 12th floor
Boston, MA 02116

Michael J. Connolly, Esq.
Cozen O’Connor PC .

One Gateway Center, Suite 910
Newark, NJ 07102

Pamela Owen, DAG -
Assistant Section Chief
Public Utilities Section

R.J. Hughes Justice Complex
25 Market Street

P.O.Box 112

Trenton, NJ 08625

David Apy, AAG
Environmental Practice Group
R.J. Hughes Justice Complex
25 Market Street

P.O. Box 093

Trenton, NJ 08625

Melissa Rasner
Municipal Clerk

City of Ocean City
861 Asbury Avenue
Ocean City, NJ 08226

Bobby Barr

Council President

118 Roosevelt Boulevard
Ocean City, NJ 08226

Matthew Kaplan

Orsted

437 Madison Avenue, 19" Floor
New York, NY 10022

Gregory Eisenstark, Esq.
Cozen O’Connor PC

One Gateway Center, Suite 910
Newark, NJ 07102

Daren Eppley, DAG

Section Chief

Public Utilities Section

R.J. Hughes Justice Complex
25 Matket Strest

P.O.Box 112

Trenton, NJ 08625

Cara Lewis, Esq.

Managing Counsel — Federal
Regulatory

PSE&G Services Corporation
80 Park Plaza, TS

P.O. Box 570

Newark, NJ 07102

Dorothy F. McCrosson, Esq.
City Solicitor

McCrosson & Stanton, P.C.
200 Asbury Avenue

Ocean City, NJ 08226

Tomaso Rotondi
Council Vice President
407 Bay Avenue
Ocean City, NJ 08226



Hon. Jay Gillian, Mayor
City of Ocean City

861 Asbury Avenue
Ocean City, NJ 08226

Karen Bergman

City Council Member
39 Bayview Place
Ocean City, NJ 08226

Peter V. Madden

City Council Member
47 Bay Road

Ocean City, NJ 08226

Gerald M. Thornton
Commissioner Director

Board of County Commissioners
Cape May County

4 Moore Road

Cape May Courthouse, NJ 08210

Sean D. Moriarty

Deputy Commissioner for Legal
Regulatory and Legislative Affairs
401 E. State St., 7" Floor, East Wing
P.O. Box 402

Trenton, NJ 08625-0402

Max Chang

Synapse Energy Economics, Inc.
485 Massachusetts Avenue, Suite 2
Cambridge, MA 02139

Keith Hartzell

City Council Member

720 Asbury Avenue, Apt 3
Ocean City, NJ 08226

Terrence Crowley Jr.
City Council Member
123 Bay Avenue
Ocean City, NJ 08226

Rita M. Rothberg

County Clerk

County of Cape May

7 N Main Street

P.O. Box 5000

Cape May Courthouse, NJ 08210

Martha Sullivan Sapp
Director, Green Acres Program
Green Acres Program

Mail Code 501-01

P.O. Box 420

501 East State Street, 1* Floor
Trenton. NJ 08625-0420

Michael J. Donohue, Esq.

Blaney Donohue & Weinberg, P.C.

2123 Dune Drive, Suite 11
Avalon, NJ 08202

Ana Murteira, Esq.
PSEG Service Corp.
80 Park Plaza, TS
Newark, NJ 07101

Jody Levchuk

City Council Member
2 Bayonne Place
Ocean City, NJ 08226

Kevin Lare, Acting Administrator
Board of County Commissioners

Cape May County

4 Moore Road

Cape May Courthouse, NJ 08210

Shawn M. LaTourette, Commissioner
Department of Environmental
Protection

401 E. State St.

7" Floor, East Wing

P.O. Box 402

Trenton. NJ 08625-0402

Erica Fisher, President

Ocean City Crew Boosters Inc.
P.O. Box 205

Ocean City, New Jersey 08226

Jeffrey R. Lindsay, Esq.

County Counsel County of Cape May
7N Main Street

P.O. Box 5000

Cape May Court House, NJ 08210-
5000

Cara Lewis, Esq.
PSEG Service Corp.
80 Park Plaza, T5
Newark, NJ 07101




John G. Donnadio, Esq.

New Jersey Association of Counties
150 West State Street

Trenton, NJ 08608

Township of Lower

c/o Kyle D. Weinberg, Esq,

Blaney, Donohue & Weinberg, P.C.
2123 Dune Drive, Suite 11

Avalon, NJ 08202

Upper Township

c/o M. James Maley, Jr., Esq.
Maley Givens, P.C.

1150 Haddon Avenue, Suite 210
Collingswood, NJ 08108

New Jersey State League of
Municipalities

c/o Frank Marshall, Esq.
2272 West State Street
Trenton, NJ 08608

Township of Middle

c¢/o Steven A. Morris, Esq.
Karavan & Motris, P.C.
3311 New Jersey Avenue
P.O. Box 1310
Wildwood, NJ 08260

Borough of Avalon
c/o Nicole J. Curio, Esq.

Blaney, Donohue & Weinberg, P.C.

2123 Dune Drive, Suite 11
Avalon, NJ 08202

City of Sea Isle City
c/o Paul L. Baldini, Esq.

Law Offices of Paul J, Baldini, P.A.

4413 New Jersey Avenue
Wildwood, NJ 08260

City of North Wildwood

Mayor Patrick T. Rosenello

c¢/o Kyle Rutherford, Confidential Aide
to the Mayor

901 Atlantic Avenue

North Wildwood, NJ 08260-5778

Township of Dennis

c/o Kyle D. Weinberg, Esq. Blaney,
Donohue & Weinberg, P.C.

2123 Dune Drive, Suite 11

Avalon, NJ 08202

Borough of Stone Harbor
c/o Steven A. Morris, Esq.
Karavan & Morris, P. C.
3311 New Jersey Avenue
P.O. Box 1310
Wildwood, NJ 08260



