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May 12, 2022 
 
VIA ELECTRONIC MAIL  
carmen.diaz@bpu.nj.gov 
board.secretary@bpu.nj.gov 
 
Carmen D. Diaz 
Acting Secretary of the Board 
Board of Public Utilities 
44 South Clinton Avenue, 1st Floor 
P.O. Box 350 
Trenton, New Jersey 08625-0350 
 

 RE: In the Matter of the Letter Petition of Atlantic City Electric Company for a Waiver 
of the Requirements of N.J.A.C. 14:1-5.6 and for Approval Pursuant to N.J.A.C. 
14:1-1.2 of the Sale of Certain Utility Assets to Lund’s Fisheries, Inc. 

   BPU Docket No. _____________________  
 
Dear Acting Secretary Diaz: 
 

ATLANTIC CITY ELECTRIC COMPANY (hereinafter referred to as “Petitioner,” 

“ACE” or the “Company”), a public utility corporation of the State of New Jersey, respectfully 

requests that the New Jersey Board of Public Utilities (the “Board” or “BPU”) accept this Letter 

Petition (the “Petition”) in lieu of a more formally styled filing, seeking the Board’s authorization 

pursuant to N.J.A.C. 14:1-1.2 to waive the requirements of N.J.A.C. 14:1-5.6 and approve the sale 

of certain of the Company’s utility assets to Lund’s Fisheries, Inc. (“Lund’s”). 

BACKGROUND 

By way of background, Lund’s is a commercial fishing and processing operation located 

in Cape May, New Jersey, with fishing operations along both the Atlantic and Pacific coasts.  It 

has been in business for 63 years, operating 17 commercial fishing vessels and employing more 
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than 110 employees.  It is one of the nation’s leading wholesale providers of fresh and sustainable 

seafood products in the United States.  See Lund’s website at www.lundsfish.com for more 

information on the Lund’s business operations.  Lund’s has been a commercial class customer of 

ACE since April 1998, and currently receives electric distribution service pursuant to the 

Company’s AGS-SECOND and MGS-SECOND tariffs.  ACE currently receives approximately 

$630,000 in annual revenue from Lund’s operations in Cape May. 

Several years ago, Lund’s approached the Company and requested an analysis of what 

would be required to change its class of service from Secondary electric distribution service to 

Primary electric distribution service under the Company’s AGS-PRIMARY tariff.  After a review 

of the technical requirements associated with such a tariff modification, Lund’s was advised that 

it could make the requested tariff change by either (i) acquiring the Company’s three ABB 

2000KVA/480v pad mounted transformers, along with ancillary poles and equipment (the 

“Assets”), which are currently located on Lund’s property or (ii) independently purchasing and 

installing similar equipment from a third-party supplier.   

The Company has estimated that, if Lund’s should purchase similar Assets from a third-

party supplier to modify its tariff classification from Secondary to Primary, the cost to do so would 

be approximately $148,000.00, comprised of approximately $78,000.00 in installment costs and 

$70,000.00 for the purchase of the equipment. Should Lund’s choose to independently acquire 

utility facilities similar to the Assets, and therefore be eligible to change its tariff classification to 

AGS-PRIMARY, it would realize an annual savings in ACE distribution costs of approximately 

$73,000.00.  In that case, ACE would have to remove and retire the Assets currently in place that 

serve Lund’s Secondary distribution service without realizing any further value for them.  The 

value of the Assets on the Company’s books is approximately $70,108.00. 

http://www.lundsfish.com/
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Based upon discussions between ACE and Lund’s, it was determined that it would be in 

both party’s interests for ACE to convey its interests in the Assets to Lund’s.  By so doing, 

Petitioner’s customers would be compensated for the Assets currently serving Lund’s.  Attached 

as Exhibit A is an Equipment Agreement (“EA”) dated as of April 26, 2022, pursuant to which 

ACE has agreed, subject to the regulatory approval provision contained in paragraph 5.3 of the 

AE, to transfer the Assets to Lund’s for a purchase price of $70,108.00 

BASIS FOR REQUESTED RELIEF 

N.J.A.C. 14:1-5.6 sets forth generally the criteria upon which a utility, such as ACE, may 

petition the Board for approval of the sale of utility property.  N.J.A.C. 14:1-5.6 (d) exempts from 

specific Board approval certain sales where either (a) the sale of an asset is deemed to be in the 

“ordinary course of business” or (b) the sale price is less than $100,000.00 and the assets are “no 

longer used by or useful to the utility.”  Petitioner is not alleging in the instant matter that either 

of these criteria is applicable.  Rather, Petitioner is requesting that the Board exercise its authority 

pursuant to N.J.A.C 14:1-1.2 (b).  This regulation states that, “for good cause shown, the Board 

may…relax or permit deviations from these rules” referring to the Board’s Rules contained in 

N.J.A.C. Title 14.  For the reasons set forth herein, the Board should grant a waiver of the 

requirements of N.J.A.C. 14:1-5.6 et seq.  Petitioner asserts that good cause is shown to support 

such a waiver.   

Lund’s has been a good and reliable customer of the Company.  As the Board is aware, the 

economic environment for small businesses, especially coming out of the COVID-19 pandemic, 

has been challenging.  Like most small businesses, Lund’s continually reviews all opportunities 

available to it to reduce its costs of doing business to maintain the high level of service that its 

customers and community have come to expect.  With respect to its electric service requirements, 
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it has been determined that Lund’s can benefit by transferring its AGS-SECOND and MSG-

SECOND services to a primary metering point and take service from ACE under its AGS-

PRIMARY service classification.  This transfer is something that Lund’s can accomplish 

unilaterally by acquiring and installing the utility equipment similar to the Assets from a third-

party supplier.  Should Lund’s decide to pursue that option, ACE’s customers would be adversely 

affected in that they would not receive any value for the Assets currently in place to serve Lund’s.  

The Assets would be deemed to no longer be used and useful to ACE and would permanently be 

retired on the Company’s books.  Alternatively, the Board’s approval of a waiver of its regulations 

governing the sale of utility assets and its authorization for ACE to complete the transaction 

proposed in the EA, would benefit the Petitioner’s other ratepayers by providing a credit to them 

equal to the sale price in the Company’s next base rate case. 

CONCLUSION AND RELIEF REQUESTED 

For the reasons set forth herein, the Company respectfully requests that the Board, pursuant 

to its authority under N.J.A.C. 14:1-1.2, waive the requirements for the sale of utility personal 

property under N.J.A.C. 14:1-5.6, and permit the Company to transfer the Assets to Lund’s under 

the terms and conditions of the EA, and for such other and further relief as the Board shall deem 

just and reasonable. 

Respectfully submitted, 
 
 
              
        Philip J. Passanante 
        An Attorney at Law of the 
          State of New Jersey 
 

Enclosure 
 
cc: Service List 
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IN THE MATTER OF THE LETTER 
PETITION OF ATLANTIC CITY 
ELECTRIC COMPANY FOR A WAIVER 
OF THE REQUIREMENTS OF N.J.A.C. 
14:1-5.6 AND FOR APPROVAL 
PURSUANT TO N.J.A.C. 14:1-1.2 OF 
THE SALE OF CERTAIN UTILITY 
ASSETS TO LUND’S FISHERIES, INC. 
 

 
STATE OF NEW JERSEY 

 
BOARD OF PUBLIC UTILITIES 

 
 

 
CERTIFICATION OF SERVICE 

 
PHILIP J. PASSANANTE, of full age, certifies as follows: 

 
1. I am an attorney at law of the State of New Jersey and am Assistant General Counsel 

to Atlantic City Electric Company, the Petitioner in the within matter, with which I am familiar. 

2. I hereby certify that, on May 12, 2022, I caused the within Letter Petition to be filed 

with the New Jersey Board of Public Utilities (the “Board” or “BPU”) through its eFiling Portal.  

I also caused an electronic copy to be sent to the Board Secretary’s office at 

board.secretary@bpu.state.nj.us. 

 3. I further certify that, on May 12, 2022, I caused a complete copy of the Letter 

Petition to be sent by electronic mail to each of the parties listed in the attached Service List. 

4. Consistent with the Order issued by the Board in connection with In the Matter of 

the New Jersey Board of Public Utilities’ Response to the COVID-19 Pandemic for a Temporary 

Waiver of Requirements for Certain Non-Essential Obligations, BPU Docket No. EO20030254, 

Order dated March 19, 2020, only electronic copies of this Petition have been served on persons 

on the Service List. 
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5. I further and finally certify that the foregoing statements made by me are true.  I 

am aware that, if any of the foregoing statements made by me are willfully false, I am subject to 

punishment. 

 
 Dated:  May 12, 2022           
      PHILIP J. PASSANANTE 

An Attorney at Law of the 
        State of New Jersey 
    
      Atlantic City Electric Company – 92DC42 
      500 N. Wakefield Drive 
      P.O. Box 6066 
      Newark, Delaware 19714-6066 
      (302) 429-3105 – Telephone (Delaware) 
      (609) 909-7034 – Telephone (Trenton) 
      (302) 853-0569 – Telephone (Mobile) 
      (302) 429-3801 – Facsimile 

philip.passanante@pepcoholdings.com 
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