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December 22, 2021 
 
VIA ELECTRONIC MAIL 
aida.camacho@bpu.nj.gov 
board.secretary@bpu.nj.gov 
 
Aida Camacho-Welch 
Secretary to the Board 
Board of Public Utilities 
44 South Clinton Avenue, 1st Floor 
P.O. Box 350 
Trenton, NJ 08625-0350 
 
 RE: In the Matter of the Petition of Atlantic City Electric Company for Approval of 

the Modification of Power Purchase Agreements with Chambers Cogeneration 
Limited Partnership and Logan Generating Company, L.P. 

  BPU Docket No.     
 
Dear Secretary Camacho-Welch: 
 

Enclosed herewith for filing is an electronic copy of a Petition, including certain exhibits, 
initiating the above-entitled matter for Atlantic City Electric Company (“ACE” or the 
“Company”).  Also attached and filed herewith is the Direct Testimony and accompanying 
Schedules of Mario Giovannini, Director of Energy Acquisition, in support of the Company’s 
Petition. Finally, the Company provides a fully executed Non-Disclosure Agreement (“NDA”).  

 
Consistent with the Order issued by the Board in connection with In the Matter of the New 

Jersey Board of Public Utilities’ Response to the COVID-19 Pandemic for a Temporary Waiver 
of Requirements for Certain Non-Essential Obligations, BPU Docket No. EO20030254, Order 
dated March 19, 2020, this document is being electronically filed with the Secretary of the Board 
of Public Utilities and the New Jersey Division of Rate Counsel. No paper copies will follow. 
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Aida Camacho-Welch 
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Thank you for your cooperation and all courtesies extended.  Please contact me with any 
questions or concerns with this filing.  I am happy to provide any further assistance that I can. 
 
        Respectfully submitted, 
 
 
 
        Cynthia L.M. Holland 
        An Attorney at Law of the  
          State of New Jersey 
 
Enclosure 
 
cc: Service List 
 
 



 

IN THE MATTER OF THE PETITION 
OF ATLANTIC CITY ELECTRIC 
COMPANY FOR APPROVAL OF THE 
MODIFICATION OF POWER 
PURCHASE AGREEMENTS WITH 
CHAMBERS COGENERATION 
LIMITED PARTNERSHIP AND LOGAN 
GENERATING COMPANY, L.P. 

 

STATE OF NEW JERSEY 

BOARD OF PUBLIC UTILITIES 

BPU DOCKET NO. __________ 

CERTIFIED PETITION1 

 

ATLANTIC CITY ELECTRIC COMPANY (“ACE” or the “Company”), a corporation 

organized and existing under the laws of the State of New Jersey, which is subject to the 

jurisdiction of the New Jersey Board of Public Utilities (“Board”) and which maintains a regional 

office at 5100 Harding Highway, Mays Landing, New Jersey 08330, respectfully petitions the 

Board for the approval of Settlement Agreements between ACE and CHAMBERS 

COGENERATION LIMITED PARTNERSHIP (“Chambers”), and ACE and LOGAN 

GENERATING COMPANY, L.P. (“Logan”) (the “Settlement Agreements”) and Modified 

Power Purchase Agreements (“Modified PPAs”) pursuant to which ACE will modify existing 

Power Purchase Agreements (“PPAs”) and terminate existing Power Sales Agreements (“PSAs”) 

with Chambers and Logan, respectively.  In support of this Petition, ACE provides the information 

set out below. 

I. BACKGROUND 

1. ACE is engaged in the transmission and distribution of electric energy for light, 

heat, and power to approximately 560,000 residential, commercial, and industrial customers 

 
1  In light of the exigencies created by the COVID-19 pandemic and the Executive Orders issues pursuant thereto, this 
Petition is being submitted under Certification in lieu of an Affidavit of Verification. 
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located in eight counties in the southern portion of New Jersey.2  This proceeding involves the 

modification and termination of the last of ACE’s contracts to purchase electricity from Non-

Utility Generators (“NUGs”), which agreements were originally required pursuant to federal 

legislation known as the Public Utilities Regulatory Policies Act of 1978 (“PURPA”), 16 U.S.C.A 

§§ 791-828(c).  Specifically, this proceeding entails a request to modify the existing Chambers 

and Logan PPAs such that existing interconnection rights would be preserved but coal-fired 

electric generation would cease, as well as the termination of the existing Chambers and Logan 

PSAs. 

2. Chambers is a 285 MW cogeneration qualifying facility (“QF”) located in Carney’s 

Point, New Jersey.  The primary fuel source used by the Chambers facility is pulverized coal that 

is transported to the site by rail, and the secondary fuel source is fuel oil.  Chambers commenced 

commercial operation on March 15, 1994 and is jointly owned, indirectly, by affiliates of Starwood 

Energy Group Global, LLC (“Starwood”) (60% ownership) and by Atlantic Power (40% 

ownership). 

3. Logan is a 225 MW cogeneration QF located in Logan Township, New Jersey.  The 

primary fuel source used by the Logan facility is pulverized coal that is transported to the site by 

barge, and the secondary fuel source is fuel oil.  Logan commenced commercial operation on 

September 22, 1994 and is indirectly owned by affiliates of Starwood. 

 
2  See I/M/O the Merger of Exelon Corporation and Pepco Holdings, Inc., BPU Docket No. EM14060581, Order 
Approving Stipulation of Settlement (dated March 6, 2015), in which the Board approved the merger of Exelon 
Corporation and Pepco Holdings, Inc., and ACE became a direct subsidiary of PHI.  Also, PHI became Pepco Holdings 
LLC, a Delaware limited liability company, and is referred to as PHI. 
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4. Although they are not parties to this proceeding, Chambers and Logan actively 

participated in the negotiation of the Term Sheets and Settlement Agreements, and they have 

advised ACE of their intention to file a letter with the Board supporting the Company’s requests 

in this docket. 

A. Existing Agreements 

5. Congress enacted PURPA in the wake of the 1970s energy crisis for the purpose 

of, among other things, encouraging the use of domestically produced fuels and promoting 

competition in the electric generation sector.  Pursuant to PURPA, electric public utilities were 

required to purchase electricity from QFs at rates that were “just and reasonable,” that is, rates that 

were no greater than the utility’s forecasted avoided cost (i.e., the estimated cost the utility would 

have incurred if it generated the electricity itself or purchased it from another party).  Consistent 

with PURPA, ACE executed agreements with Chambers and Logan in 1988 which contained terms 

and pricing that were consistent with the Board’s avoided costs policies in effect at the time.   

6. Specifically, in September 1988, ACE and Chambers entered into a PPA pursuant 

to which Chambers sells 184 MW of capacity and up to 187.6 MWH of energy during winter, and 

173.2 MWH of energy during summer, to ACE.  The existing PPA sets out the rights and 

obligations of the parties, including interconnection rights, and will terminate in March 2024.  ACE 

and Chambers are also parties to a separate Power Sales Agreement (“PSA”).3  The PSA monetizes 

the value of energy and capacity above the maximum values set in the PPA, and allows the 

Company to generate additional revenues for the benefit of customers.  ACE and Chambers have 

negotiated annual PSAs for more than a decade, with the PSAs typically renewing on January 1 of 

 
3  The Chambers PSA is negotiated each year and is typically renewed in January.  In 2021, there were delays in 
executing the PSA and the agreement was not signed until June 9, 2021. 
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each year.  The Board reviewed and approved the PPA between ACE and Chambers in BPU 

Docket No. EM88111219 (Order dated March 31, 1989).  A copy of the Chambers PPA (and 

subsequent amendments) can be found in Exhibit A.  A copy of the Chambers PSA can be found 

in Exhibit B, attached hereto.  As a QF, Chambers also sells electricity and steam to Chemours.4   

7. In August 1988, ACE and Logan entered into a PPA pursuant to which Logan sells 

200 MW of energy and capacity to ACE.  The existing PPA sets out the rights and obligations of 

the parties, including interconnection rights, and will terminate in 2024.  ACE and Logan are also 

parties to a separate PSA.5  The PSA monetizes the value of energy and capacity above the 

maximum values set in the PPA and allows the Company to generate additional revenues for the 

benefit of customers.  ACE and Logan have implemented annual PSAs for more than a decade, 

with the PSAs automatically renewing on January 1 of each year.  The Board reviewed and 

approved the PPA between ACE and Logan in BPU Docket No. EM88091074 (Order dated 

December 28, 1988).  A copy of the Logan PPA (and subsequent amendments) can be found in 

Exhibit C.  A copy of the Logan PSA can be found in Exhibit D, attached hereto.  As a QF, Logan 

also sells steam to the Valtris Specialty Chemicals Company (“Valtris”).6   

8. Although the Board determined that the NUG agreements appropriately reflected 

avoided cost policy when they granted approval, by the time the Chambers and Logan generating 

 
4  The Chambers facility sells electricity and steam to the Chambers Works facility owned by the Chemours Company 
pursuant to a long-term agreement that will also terminate in 2024.  Chambers’ electricity and steam agreement with 
Chemours Company is not a subject of this proceeding.  

5  The currently operative Logan PSA was negotiated in 2012 and executed on December 18, 2012.  The Logan PSA 
automatically renews each year. 

6  The Logan facility sells steam to the Valtris facility pursuant to a long-term agreement that will also terminate in 
2024.  Logan’s steam agreement with Valtris is not a subject of this proceeding. 
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plants were operational in 1994, the pricing terms included in the contracts resulted in payments 

in excess of the market value of the output of the facilities.   

9. Subsequent administrative and legislative action at both the federal and State levels 

sought more efficient means to promote competition in the energy sector.  Notably, in 1999, the 

Legislature enacted the Electric Discount and Energy Competition Act (“EDECA”), N.J.S.A. 48:3-

49 et seq., intended to restructure the electric utility industry in New Jersey and address various 

types of stranded costs that were identified because of restructuring.  EDECA expressly 

determined that the above-market costs associated with existing long term NUG PPAs, such as 

Chambers and Logan, were stranded costs subject to cost recovery.  N.J.S.A. 48:3-61(a)(3).  

Further, EDECA authorized the Board to approve the renegotiation, restructuring, and/or 

termination of existing long-term NUG contracts where such actions “will result in a substantial 

reduction in the total stranded costs of the utility, which resulting savings will be passed through 

to ratepayers on a full and timely basis.”  N.J.S.A. 48:3-61(l)(1). 

10. In an effort to mitigate cost impacts to ACE customers, currently all of the energy 

and capacity purchased by ACE pursuant to the PPAs and the PSAs with Chambers and Logan is 

sold into the PJM wholesale market.  The electricity ACE receives through the Logan and 

Chambers PPAs and PSAs is not used by ACE to supply the needs of its retail distribution 

customers.  As such, ACE customers do not receive direct supply benefits from these agreements, 

but do shoulder the financial burden of the above-market costs.  Moreover, ACE does not earn a 

return on, or benefit from, these agreements in any way.   

11. Consequently, as discussed further below, ACE has sought for many years to 

identify and employ strategies for renegotiating, modifying, and/or eliminating the Chambers and 

Logan agreements. 
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B. Existing Contract Obligations 

12. Although the full agreements are provided in Exhibits A through D, to further assist 

the Board in understanding the contracting parties’ rights and obligations under the existing PPAs 

and PSAs, the Company has prepared a high-level summary of important contract and operating 

provisions.  Attached as Exhibit E is a summary of relevant contract provisions for the Chambers 

PPA and PSA and attached as Exhibit F is a summary of relevant terms for the Logan PPA and 

PSA. 

C. Interconnection Rights/Obligations 

13. As noted in the Term Sheets, the PPAs will be modified such that certain 

interconnection rights and obligations in the PPAs will survive.  The reason for this is relatively 

straightforward.  Generators connected to the PJM grid have a stand-alone Interconnection 

Agreement (“IA”) with PJM.  This allows the generator to sell into the PJM market.  Without an 

IA, no sales can occur.  Many NUGs have three-party IAs which include PJM, the utility, and the 

generator.  In the case of Chambers and Logan, the plant owners are not PJM members; however, 

the IA is included in the PPA itself because the IA is between ACE and PJM.  When the PPAs 

end, the IA rights will end, and the facilities will need to have an IA in place for the transition 

period and to serve the steam host.  The timing of getting a new IA in place between the facilities 

and PJM could take up to 4 months or longer given delays at PJM.  Chambers and Logan have 

requested that ACE terminate the PPAs, except for the IA provisions, so that Chambers and Logan 

can continue to sell into the PJM market through the existing interconnection facilities.  This 

approach will allow status quo operations with respect to the plants until the transaction and 

transition are completed.  Consequently, this strategy is contemplated in the Term Sheets and is 

the reason for the modification of the PPAs rather than termination.   
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II. PROPOSED TRANSACTIONS 

A. Negotiation Process 

14. As set out in the Board’s Order in BPU Docket No. ER13030186, dated May 29, 

2013, and referenced in subsequent orders, ACE is required to make a good faith effort to negotiate 

with Chambers and Logan in an effort to mitigate the stranded costs associated with these long-

term NUG contracts.  Indeed, the Order recognizes ACE’s efforts to renegotiate the NUG contracts 

before 2013 by indicating that ACE was to “re-initiate” good faith negotiations. 

15. Since 2013, ACE has been required to file quarterly reports with the Board 

concerning its NUG contract negotiations.  ACE has held multiple discussions concerning 

renegotiation and/or termination of the Logan and Chambers PPAs and PSAs, as has been 

described in the quarterly reports filed in compliance with the Order in BPU Docket No. 

ER13030186. 

16. In recent months, those discussions have become more productive, and ACE, 

Logan, and Chambers have negotiated two Term Sheets, attached hereto as Exhibit G (Chambers 

Term Sheet) and Exhibit H (Logan Term Sheet), containing the critical terms pursuant to which 

the PPAs and PSAs will be modified and/or terminated, and the use of pulverized coal at the two 

facilities will end.  The Term Sheets will be memorialized in two Settlement Agreements, one each 

with Chambers and Logan, which Settlement Agreements are presently being finalized.  In 

addition, Modified PPAs will also be prepared to retain the interconnection provisions discussed 

above. 

17. Upon execution, ACE will supplement this filing with the Settlement Agreements 

and Modified PPAs and so has designated Exhibit I (Chambers Agreements) and Exhibit J (Logan 

Agreements) as placeholders for those materials.  As explained below and in the Direct Testimony 
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of Company Witness Mario Giovannini, the Company believes the key terms of the Settlement 

Agreements and Modified PPAs are contained in the Term Sheets and provides these detailed 

materials now in an effort to provide the parties with the information needed to evaluate the 

Company’s requests in this proceeding.  Further, as noted above, Chambers and Logan have 

indicated to ACE that such parties will file with the Board a letter supporting the relief requested 

by the Company. 

B. Overview of Key Transaction Terms 

18. As explained in greater detail in the Direct Testimony of Company Witness 

Giovannini, upon receipt of required regulatory approvals and satisfaction of all conditions 

precedent, ACE will make a series of negotiated fixed monthly payments for the remaining term 

of the existing PPAs and PSAs.  The fixed monthly payment amounts reflect negotiated payments 

by Chambers and Logan, and result in savings to customers of up to $30 million over the remaining 

term of the existing agreements.7  Specifically, customers will see savings of up to $14,047,165 

on the Chambers agreements and up to $15,952,835 on the Logan agreements.  Exhibit A to each 

of the Term Sheets is a schedule of the monthly payments by ACE to the facilities and monthly 

customer benefit payments by the respective projects that will offset a portion of ACE’s monthly 

payments.  Ultimately, the customer benefit amounts will reduce ACE’s payments to the facilities 

and reduce the stranded costs paid by customers.   

 
7  The actual amount of customer savings will depend on the date of the closing of the PPA modifications and PSA 
terminations.  As set out in the Term Sheets, monthly customer benefit payments by Chambers and Logan will not 
commence until the Board has approved this proposal and the various contract modifications and terminations have 
closed.  Consequently, this timing may decrease the total amount of the benefits customers receive.  For example, if 
the transaction has not been approved by the Board in January 2022, then the $245,595 customer benefit payment 
scheduled for that month will not be provided by Chambers to ACE and its customers, and there is no opportunity to 
recoup this customer benefit at a later point. 
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19. In exchange for the fixed payments, ACE, Chambers, and Logan have agreed that 

coal-fired electric generation will cease at the facilities permanently, following brief transition 

periods.  The purpose of the specified transition periods is to facilitate the orderly cessation of 

coal-fired operations, and in the case of Chambers, to obtain necessary approvals to produce steam 

for the Chemours Chambers Works facility using natural gas-fired boilers with fuel oil back-up.  

For the avoidance of doubt, the intention of ACE, Chambers, and Logan is that the use of coal at 

Chambers and Logan will cease permanently. 

20. ACE, Chambers, and Logan have negotiated brief transition periods applicable to 

the individual projects.  Specifically, within three months after the closing of the PPA modification 

and PSA termination, Logan will permanently cease any coal-fired electric generation and the 

combustion of any coal at its facility.  With respect to Chambers, within three months after the 

later to occur of the closing of the NUG contracts termination/modification and receipt of all 

regulatory approvals for steam production with gas-fired boilers, and subject to the provisions set 

forth under “Plant Operations” in the Chambers Term Sheet outlined below, Chambers will 

permanently cease any coal-fired electric generation and the combustion of any coal at its facility.  

In the event Chambers has not permanently ceased the combustion of coal within three months of 

the closing, then, subject to minimum output levels required to meet regulatory requirements and 

technical specifications for the applicable equipment, Chambers will reduce the coal combustion 

at its power plant to the level necessary only to satisfy its steam obligations to Chemours and any 

incidental energy produced.   

21. As noted above, the Board is authorized to approve the renegotiation, restructuring, 

and/or termination of existing long-term NUG contracts where such actions “will result in a 

substantial reduction in the total stranded costs of the utility, which resulting savings will be passed 
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through to ratepayers on a full and timely basis.”  N.J.S.A. 48:3-61(l)(1).  In the instant proceeding, 

expeditiously approving the modification and termination of the NUG contracts will result in the 

reduction of stranded costs of up to $30 million, which benefit will be passed through to customers 

in the annual filings of the Non-Utility Generation Charge (“NGC”), as described below.  In 

addition, there are significant environmental benefits resulting from the cessation of coal-fired 

operations at the units that will be discussed further below and in the Direct Testimony of Company 

Witness Giovannini.  Taken together, these benefits demonstrate that approval of the modification 

and termination of the NUG contracts is in the public interest and should be approved by the Board 

on an expedited basis as described herein. 

C. Environmental Benefits 

22. Improving air quality has long been a concern in New Jersey.  In 2005, the New 

Jersey Department of Environmental Protection (“DEP”) classified carbon dioxide (“CO2”) as an 

air contaminant, which encouraged the State to look critically at the harmful effects that polluting 

coal was having on air quality.  That same year, the State was a founding member of the Regional 

Greenhouse Gas Initiative (“RGGI”), which is a cooperative effort among several states in New 

England and the Mid-Atlantic regions to reduce greenhouse gas emissions through the operation 

of a CO2 budget trading program.  The State subsequently withdrew from RGGI, but, by Executive 

Order No. 7, dated January 29, 2018, Governor Murphy directed the Board and DEP to re-join 

RGGI as a means of achieving State goals for combatting climate change.   

23. Despite these and other efforts to address climate change, the 2019 Energy Master 

Plan (“EMP”) plainly states that “there is also evidence that New Jersey’s current trajectory and 

efforts will be insufficient to reach the goals we have established to address climate change.”8  

 
8  See 2019 New Jersey Energy Master Plan, at Section 2, page 11. 
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DEP’s 2020 Global Warming Response Act 80 x 50 Report (“GWRA Report”) also asserts that, 

“[w]ithout steep and permanent reductions in global GHG emissions within the next several years, 

New Jersey’s people and their property will experience significant adverse effects of climate 

change.”9 

24. Both the EMP and GWRA Report recognize the environmental benefits that have 

been achieved by transitioning the State’s resource mix away from traditional coal-fired generation 

and toward cleaner resources.  However, Goal 2.1.9 of the EMP indicates that additional regulation 

of CO2 may be prudent to ensure that the state meets its statutory mandate of an 80% reduction in 

GHG by 2050.  In Executive Order No. 100, dated January 27, 2020, Governor Murphy directed 

the DEP Commissioner to “[e]stablish criteria that shall govern and reduce emissions of carbon 

dioxide.”   

25. Following a lengthy stakeholder process, DEP recently published its “Control and 

Prohibition of Carbon Dioxide Emissions” rule proposal on December 6, 2021.  This rule proposal, 

if adopted, will limit GHG emissions from fossil-fuel powered electric generation units.  Because 

the rulemaking process takes time, immediate greenhouse gas reductions may not be realized in 

2022.  

26. As the EMP references the positive benefits associated with the closure of many 

coal units in the State, it also acknowledges that two coal units remain.  Chambers and Logan 

represent the last large-scale coal-fired generation units in the State.  The Settlement Agreements 

will require Chambers and Logan to permanently cease coal-fired generation activities within a 

matter of months, well before DEP’s rule adoption.  This represents a significant and lasting 

environmental benefit to customers and to the State.  Indeed, but for the terms of the Settlement 

 
9  See GWRA Report, Executive Summary, at page v. 
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Agreements, Chambers and Logan could continue to operate on a coal-fired basis following the 

expiration of the existing PPAs and PSAs—an outcome that is clearly inconsistent with the State’s 

focus on a clean energy future.   

27. Consistent with the State’s policy, as well as the administrative efforts of the Board 

and DEP, ACE believes that climate change and its social and environmental effects are among 

the most significant challenges facing the world today.  ACE is committed to providing its electric 

service to customers in the State in a manner that aligns with Governor Murphy’s climate and 

clean energy goals.    

28. Finally, the Board has the statutory jurisdiction, power, and duty to “require any 

public utility to furnish safe, adequate, and proper service, including furnishing and performance 

of service in a manner that tends to conserve and preserve the quality of the environment and 

prevent the pollution of the waters, land, and air of this State.”  N.J.S.A. 48:2-23.  ACE believes 

these Settlement Agreements comport with the State’s climate change policies, providing 

environmental benefits in the public interest.  The Board’s approval of these Settlement 

Agreements will conserve and preserve the quality of the environment and prevent air pollution. 

D. Payment Stream Calculation 

29. At the core of the proposed transaction is the stream of monthly payments and 

customer benefits.  The Company engaged a third-party consultant, ICF, to assist it with 

performing projections of generation output, forward PJM Locational Marginal Prices (“LMPs”) 

and provided capacity prices for forward PJM planning years to model the PJM revenues and 

contract payments.  These projections enabled ACE to estimate the stream of payments to Logan 

and Chambers as well as offsetting revenues from selling the energy and capacity back into PJM 

that would have occurred if the PPAs and PSAs were to remain unchanged and run to termination 
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in 2024.  These projections were utilized in negotiations with Logan and Chambers.  A copy of 

the internal price curve comparison used in this process is included as Exhibit K hereto.  Company 

Witness Giovannini provides a detailed discussion of this process and the model used by ICF for 

its projections.  Further, the Company has arranged for ICF to assist Board Staff and the Division 

of Rate Counsel (“Rate Counsel”) in the event that either party wishes to conduct sensitivity 

analyses using alternative data inputs into the model used by ICF to assist the Company with its 

analysis. 

30. In support of the relief requested in this Petition, the Company also provides the 

Direct Testimony of Mario Giovannini, Director of Energy Acquisition for PHI, who was directly 

involved in the analysis supporting the fixed payments set out in the Term Sheets.  Mr. Giovannini 

testifies in detail regarding the forecasting process used by the Company, the key terms in the 

Term Sheets, and the environmental and financial benefits that will result from approval of the 

proposed modification of the PPAs and termination of the PSAs. 

E. Timing of Required Approval 

31. As noted in the Term Sheets, Settlement Agreements and Modified PPAs, if the 

closing of the modification of the NUG contracts does not occur by April 10, 2022, then the 

proposed Settlement Agreements and Modified PPAs will automatically terminate and the existing 

NUG contracts will remain in full force and effect in accordance with their terms.  In addition, 

because the amount of customer benefits is linked to the timing of the closing of the proposed 

transaction, there are important financial incentives to resolve this proceeding promptly. 

32. Given this timing, the Company respectfully requests that the Board retain this 

matter, review it on an expedited basis, and approve the requests made herein no later than the 

Board’s public agenda meeting scheduled for March 23, 2022.  Based in part upon a review of 
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prior Orders approving such transactions, ACE has endeavored to anticipate information that could 

be helpful to Board Staff and Rate Counsel in reviewing this request and has provided that 

information in this filing to facilitate expedited action. 

III. COST RECOVERY 

33. As noted above, ACE is not proposing to address NUG contract cost recovery in 

this docket.  Instead, the Company proposes to address cost recovery through the well-established 

annual NGC filing process pursuant to which the Company currently recovers the above-market 

costs of the Chambers and Logan NUG agreements.  The NGC is updated annually in a filing made 

on, or about, February 1.  The Company believes that cost recovery related to the fixed payments 

reflected in the Term Sheets and Settlement Agreements is appropriately addressed in the annual 

NGC filings and should continue to be reviewed and approved in those proceedings.  The Company 

provides this cost recovery discussion now in order to demonstrate that approval of the 

modification and/or termination of the NUG contracts is warranted because there will be a material 

reduction in stranded costs and there is an existing, well-functioning mechanism for ensuring that 

those benefits are passed through to customers in a full and timely manner. 

34. The Company’s intention is to continue its annual NGC filings, including its next 

scheduled filing on or before February 1, 2022 which will reflect a proposed rate effective date of 

June 1, 2022.  That filing would include a forecast of costs for the period of April 1, 2022 through 

March 31, 2023 (ACE’s annual period) as well as any under/over recovery from the previous year 

(i.e., April 1, 2021 – March 31, 2022). 

35. ACE’s current plan is to make its February 2022 filing using its standard forecasting 

methodology.  Should the Board approve the requests in this proceeding, ACE will update its 

forecast to reflect the approved fixed payments, and reduced stranded costs, which will occur in 
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2022 as a result of the modification of the PPAs and termination of the PSAs.  In addition, the 

resultant NGC rate would be updated at that time and in that proceeding.   

36. Given the April 10, 2022 termination date of the Term Sheets, ACE anticipates that 

the impact of this NUG contract proceeding will be known in sufficient time to accurately reflect 

a reduction of stranded costs in the NGC proceeding and for a new NGC rate to become effective 

on June 1, 2022.  Thereafter, ACE would continue to make annual NGC filings to reset the NGC 

rate until the final payments are made to the Chambers and Logan projects.  ACE anticipates that 

those filings will continue to occur by February 1 of each subsequent year10 and reflect the fixed 

payments to be made under the modified PPAs as well as any under/over recovery from the prior 

period.11 

  

 
10  ACE notes that once the final payments are made to Chambers and Logan, there will be one additional filing for 
the NGC to true-up the balance based on that year’s actual activity.  The Company highlights this final filing in the 
interest of clarity and for avoidance of doubt as to the complete filing schedule. 

11  ACE typically experiences some under/over recoveries due to the differences between actual sales and budgeted 
sales projections that are used in the NGC filings. 
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IV. SUPPORTING TESTIMONY AND EXHIBITS 

37. The proposed relief described in this Petition and Exhibits is supported by the 

Direct Testimony and supporting schedules of Mario Giovannini, Director of Energy Acquisition 

for PHI, which is attached hereto and made a part hereof. 

38. The following Exhibits are attached to this Petition: 

  Exhibit A: Chambers PPA, and amendments; 

  Exhibit B: Chambers PSA dated June 9, 2021; 

Exhibit C: Logan PPA, and amendments; 

Exhibit D: Logan PSA dated December 18, 2012, as renewed annually; 

Exhibit E: Summary of Chambers PPA and PSA key contract terms; 

Exhibit F: Summary of Logan PPA and PSA key contract terms; 

Exhibit G: Chambers Term Sheet; 

Exhibit H: Logan Term Sheet; 

Exhibit I: Chambers Settlement Agreement and Modified PPA [to be filed];  

Exhibit J: Logan Settlement Agreement and Modified PPA [to be filed]; and 

Exhibit K: Internal Price Curve Comparison.  
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V. COMMUNICATIONS 

39. Communications and correspondence concerning this proceeding should be sent to 

the following representatives of the Company: 

Cynthia L. M. Holland, Esquire 
Assistant General Counsel 
Atlantic City Electric Company 
150 West State Street 
Trenton, New Jersey 08608 
Telephone: 267.533.1671 
E-Mail: cynthia.holland@exeloncorp.com 
 
and 
 
Marisa Slaten 
Director, Regulatory Strategy & Services 
Pepco Holdings LLC 
500 North Wakefield Drive 
Newark, Delaware 19702 
Telephone: 302.451.5325 
E-Mail: marisa.slaten@exeloncorp.com  

 
and 
 
Heather Hall 
Manager, New Jersey Regulatory Affairs 
Atlantic City Electric Company – 92DC42 
500 North Wakefield Drive 
P.O. Box 6066 
Newark, Delaware 19714-6066 
Telephone:  302.451.5323 
E-Mail:  heather.hall@pepcoholdings.com 

  

mailto:cynthia.holland@exeloncorp.com
mailto:marisa.slaten@exeloncorp.com
mailto:heather.hall@pepcoholdings.com
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VI. CONCLUSION 

WHEREFORE, ATLANTIC CITY ELECTRIC COMPANY respectfully requests that 

the Board make the following determinations: 

A. that the Settlement Agreements and Modified PPAs between the Company and 

Chambers and the Company and Logan will result in a substantial reduction in stranded costs and 

so are in the public interest; 

B. that the cessation of the use of coal at the Chambers and Logan facilities provides 

environmental benefits to customers and the State of New Jersey, and is in the public interest; 

C. that the payments required under the Settlement Agreements are just and reasonable 

and shall be subject to recovery in the Company’s future NGC filings; and 

D. that the Company shall have such other and further relief as the Board may 

determine is just and reasonable. 

      Respectfully submitted, 

 

Dated:  December 22, 2021           
       CYNTHIA L. M. HOLLAND 
       An Attorney at Law of the  
         State of New Jersey 
 
       Counsel for Atlantic City Electric Company 
 

 



 
 
  
IN THE MATTER OF THE PETITION 
OF ATLANTIC CITY ELECTRIC 
COMPANY FOR APPROVAL OF THE 
MODIFICATION OF POWER 
PURCHASE AGREEMENTS WITH 
CHAMBERS COGENERATION 
LIMITED PARTNERSHIP AND LOGAN 
GENERATING COMPANY, L.P. 
 

 
STATE OF NEW JERSEY 

 
BOARD OF PUBLIC UTILITIES 

 
BPU DOCKET NO.  ___________ 

 

 
CERTIFICATION OF MARISSA E. HUMPHREY 

 
 MARISSA E. HUMPHREY, of full age, certifies as follows: 

 1. I am the Vice President of Regulatory Policy and Strategy of and for Atlantic City 

Electric Company (“ACE”).  In light of the constraints associated with the COVID-19 pandemic, 

I am submitting this Certification in lieu of Verification in support of ACE’s requests in the above-

captioned docket. 

 2. I hereby certify that, as Vice President of Regulatory Policy and Strategy, I am duly 

authorized to make this Certification on ACE’s behalf. 

 3. I further certify that the information and data contained in the Petition are true and 

correct to the best of my knowledge, information, and belief.  

4. I further and finally certify that the foregoing statements made by me are true.  I 

am aware that, if any of the foregoing statements made by me are willfully false, I am subject to 

punishment. 

 

      
Dated:  December 22, 2021           
       MARISSA E. HUMPHREY 
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1 

June 9, 2021 

Chambers Cogeneration Limited Partnership 
500 Shell Road 
Carneys Point, New Jersey 08069-2926 

RE:   January 1, 2021 – December 31, 2021 Power Sales Agreement 

Dear Sirs: 

Chambers Cogeneration Limited Partnership (“CCLP”), a Delaware limited partnership, and 
Atlantic City Electric Company (“Atlantic”), a New Jersey corporation, are parties to an 
Agreement for Purchase of Electric Power by and between Atlantic and Chambers Cogeneration 
Limited Partnership, originally dated September 29, 1988 (the “PPA”), as amended.   

This letter constitutes a Power Sales Agreement (referred to herein as the “PSA” or 
“Agreement”) that establishes terms and conditions that govern CCLP’s sales of Excess Energy 
and Un-dispatched Energy as defined below (collectively referred to herein as “Energy”) (MWh) 
and Excess Capacity (MW) as defined below from the cogeneration facility owned by CCLP 
located at Carneys Point (the “Facility”) to Atlantic that are in excess of the amounts that 
Atlantic dispatches under the terms of the PPA.  Atlantic and CCLP, when referred to together in 
this PSA, shall be referred to as the “Parties”.  This PSA modifies the PPA only to the extent 
necessary to implement the terms and conditions of this PSA. The execution of this PSA by the 
Parties operates to terminate, extinguish and replace in its entirety the Power Sales Agreement 
executed by CCLP and Atlantic dated January 1, 2019 and accepted and agreed to. 

1. Definitions.

A. “Summer Season” shall mean, during any calendar year, the period from May 1st 
through October 31st.  

B. “Winter Season” shall mean, during any calendar year, the period from November 
1st through April 30th.  

C. “Excess Capacity” shall mean the capability of the Facility, tested in accordance 
with PJM capability verification requirements, in excess of 187.6 MW during the 
Summer Season and in excess of 173.2 MW during the Winter Season. 

PO Box 231 
Mailstop 88MK62 
Wilmington, DE 19899-0231 
James B. Jacoby 
NUG Administrator 
302-429-3148 office 
302-379-3783 mobile 
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D. “Excess Energy” shall mean the energy associated with the Excess Capacity (i.e., 
above 187.6 MWh per hour and 173.2 MWh per hour during the Summer Season 
and Winter Season, respectively). 

E. “Un-dispatched Energy” shall mean the energy from the Facility above the 
amount dispatched by Atlantic under the PPA up to 187.6 MWh per hour during 
the Summer Season and the energy from the Facility above the amount dispatched 
by Atlantic under the PPA up to 173.2 MWh per hour during the Winter Season. 

F. “Day-Ahead LMP” shall mean the net hourly integrated PJM Interchange price 
calculated by PJM for cleared day-ahead generation offers, demand bids, 
decrements bids and energy transactions.   

G. “Real-Time LMP” shall mean the net hourly integrated PJM Interchange price 
calculated by PJM for real-time energy transactions, load and generation and 
metered tie flows. 

H. “Operating Reserve Charges” shall mean the sum of the PJM daily day-ahead and 
balancing Operating Reserves Charges, as such term is defined in the PJM 
Agreements, for the Facility. 

I. “PPA Dispatch Price” shall mean the on and off peak prices Atlantic provides 
CCLP to be used for PPA billing purposes following the billing period.  The 
prices will be at or below the then current PPA energy prices. 

J. “Cost Base” shall equal $ 41.54 per MWh 

K. “RGGI CO2 Cost Quarterly True Up” shall mean the quarterly adjustment of the 
CCLP invoice for actual versus forecast RGGI CO2 cost for PSA MWhs. 

L. “PJM” means PJM Interconnection, L.L.C. or its successor or lawful assignee. 

M. “PJM Agreements” means the PJM Open Access Transmission Tariff, Operating 
Agreement of PJM and any other applicable PJM agreements, tariffs, manuals or 
rules setting forth the rights and obligations of the Parties with respect to PJM. 

N.  “Entitlement Payment” shall mean any payment made by Atlantic to CCLP 
pursuant to Article 3.1 of the PPA 

2. Contract Term.  This PSA shall commence at hour ending 0100 on January 1, 2021 and
continue through hour ending 2400 on December 31, 2021 (referred to herein as the
“Term”).

3. Delivery Point.  Energy shall be delivered and title to the Energy shall pass at the
Chambers CCLPGEN 23 kV bus.

Exhibit B 
Page 2 of 12



3 
 

 
4. Scheduling and Dispatch.  For purposes of making sales to Atlantic under the terms of 

this PSA, CCLP may, at its discretion, dispatch the Facility to produce MWh in excess of 
the amount dispatched by Atlantic under the terms of the PPA.  During the term of this 
PSA, CCLP will dispatch the unit 24/7 (“self-dispatch”).   
 
Whereas CCLP assumes full responsibility for around the clock self-dispatch of the unit 
in accordance with the Atlantic City Electric and CCLP PPA/PSA Agreements and all 
PJM including but not limited to PJM rules, PJM dispatcher’s directions, economic 
market signals, reliability issues as well as local reliability issues. 
 
CCLP must inform the PHI Control Room Operations at the New Castle Regional Office 
(“NCRO”) before moving the unit when dispatching the Facility for the purpose of 
making sales under the PPA/PSA.  CCLP must convey all load changes and any 
mechanical or operational issues the plant may have via phone in a real time manner.  
During the normal business hours, reporting of mechanical or operational issues must be 
made to the PHI generation scheduler and during non-business hours reporting must be 
made to the Manager Control Room Operations through the Dispatch Desk at NCRO (see 
4.c.).  The PHI dispatchers will record, approve and convey all load level changes to PJM 
as necessary and convey any PJM instructions to CCLP for PJM.  Mechanical and 
operational issues must also be backed up via email to PHI dispatching and scheduling 
personnel. 
 
For purposes of making purchases by Atlantic under the terms of the PPA and PSA , 
Atlantic and CCLP agree for the billing model, that the hourly output from the Facility 
will automatically be designated  “on for Atlantic” when the real-time or day-ahead bus 
LMP is equal to or greater than the PPA Dispatch Price.   

 
Energy considered “dispatched” by Atlantic for PPA purposes will be calculated as 
follows: 

 
a. During hours when PJM prices the output of all or a portion of the Facility 

energy for the applicable Chambers CCLPGEN 23 kV bus using the Day-
Ahead LMP and; 

i. that LMP is below the PPA Dispatch Price, PPA energy will be 
calculated as the lesser of PJM accepted MWh or 46 MWh.  

ii. that LMP is above the PPA Dispatch Price, PPA energy will be 
calculated as the lesser of (x) PJM accepted MWh or (y) 173.2 MWh 
during the Winter Season and 187.6 MWh in the Summer Season. 

 
b. During hours when PJM prices the output of all or a portion of Facility energy 

for the applicable Chambers CCLPGEN 23 kV bus using the Real-Time LMP 
and; 

i. that LMP is below the PPA Dispatch Price, PPA energy will be 
calculated as the lesser of actual metered MWh or 46 MWh.  
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ii. that LMP is above the PPA Dispatch Price, PPA energy will be 
calculated as the lesser of (x) actual metered MWh or (y) 173.2 MWh 
during the Winter Season and 187.6 MWh in the Summer Season. 

 
c.  PHI Contact List 

 
CONTACT email Number 

PHI / Atlantic City Electric Company    
Manager OCC  Operations-Jim Summers Jim.summers@pepcoholdings.com 302-454-4137 

Shift Manager TSO-Bill Esterling William.esterling@delmarva.com 302-454-4922 

Business hour scheduling   
Dan Curtis  (primary) dcurtis@delmarva.com 302-429-3139 

Marge Brubaker  (back up)  marge.brubaker@pepcoholdings.com  609-625-5992 
   

Non business hours scheduling   
Dispatchers  302-454-4583 

Contract Administrator   
Jim Jacoby Jim.jacoby@pepcoholdings.com 302-429-3148 

 
 
5 Contract Price and Fees.   The MWh purchased and sold under this PSA shall be priced 

based on the PJM two-settlement system using Day-Ahead and Real-Time LMPs at the 
Chambers CCLPGEN 23 kV bus as Facility generation is scheduled and dispatched by 
PJM, Day-Ahead and Real-Time quantities, including all applicable reconciliations of 
price and quantity consistent with PJM practices.  Prices are determined as follows: 

 
A. During hours when PJM prices the output of all or a portion of the Un-Dispatched 

Energy or Excess Energy for the applicable Chambers CCLPGEN 23 kV bus 
using the Day-Ahead LMP and that LMP is above the Cost Base: 

 
(1) For each of the MWh priced by PJM using the Day-Ahead LMP of  

Un-dispatched Energy: 
 

Cost Base + (LMP-Cost Base)(0.60) 
 

(2) For each of the MWh priced by PJM using the Day-Ahead LMP of Excess 
Energy: 

 
Cost Base + (LMP-Cost Base)(0.70) 

 
B. During hours when PJM prices the output of all or a portion of the Un-Dispatched 

Energy or Excess Energy for the applicable Chambers CCLPGEN 23 kV bus 
using the Real-Time LMP and that LMP is above the Cost Base:  

 
(1) For each of the MWh priced by PJM using the Real-Time LMP of  

Un-Dispatched Energy: 
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Cost Base + (LMP-Cost Base)(0.60) 

(2) For each of the MWh priced by PJM using the Real-Time LMP of Excess 
Energy: 

Cost Base + (LMP-Cost Base)(0.70) 

C. If during any month Atlantic is required to make an Entitlement Payment to 
CCLP, then energy payments to CCLP during such month made pursuant to A(1) 
and B(1) above shall be recalculated by changing the 0.60 to 0.50.  The difference 
in payments between the calculation at 0.60 and the calculation at 0.50 shall be 
credited to Atlantic and shall be limited to the value of the Entitlement Payment. 

D. All reconciliations of quantities and prices applied by PJM under its two-
settlement system as applicable to the computations of the amounts set forth in 
subsections 5A. and 5B. above shall be correspondingly applied by Atlantic.  

E. During hours when the applicable Chambers CCLPGEN 23 kV bus LMP is below 
the Cost Base (after all applicable reconciliations), each MWh of either Un-
dispatched or Excess Energy purchased and sold under this PSA shall be priced at 
the applicable LMP. 

F. Atlantic shall purchase all Excess Capacity at the following rate: 

(.70)(RPM Capacity Clearing Price for the LDA wherein CCLP is 
located)(Excess Capacity) 

Atlantic and CCLP will share any replacement capacity cost charges, either 
penalty payments, including but not limited to PJM’s peak hour availability 
charge, or positive incremental capacity market price differences, related to the 
sale of Excess Capacity, 70% of such replacement capacity cost charges for 
CCLP and 30% of such replacement capacity cost charges for Atlantic. 

G. CCLP shall pay Atlantic a fixed fee of $13,000 per month to cover administrative 
costs during the term of this Agreement.   

H. CCLP recognizes that PJM charges Atlantic for Operating Reserve Charges for 
generation deviations based on the total output of the Facility.  CCLP agrees that 
Atlantic shall determine, based on good faith and its best understanding of PJM 
rules as defined in the PJM Agreements any such deviations attributable to the 
Excess Energy, Un-dispatched Energy, and CCLP’s self-dispatch of the Facility. 
CCLP shall pay Atlantic for Operating Reserve Charges for generation deviations 
attributable to the Facility based on this determination.  In addition, CCLP shall 
pay Atlantic for any costs incurred by Atlantic as a result of settlement during 
hours when the Un-dispatched Energy or Excess Energy has been accepted for 
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operation in the day-ahead market and the Facility fails to operate as accepted by 
PJM. 

I.  Atlantic shall adjust CCLP’s payment on a quarterly basis for the RGGI CO2 Cost 
Quarterly True Up.  This line item adjustment shall be the difference between 
CCLP’s actual RGGI CO2 cost incurred to cover the prior quarter’s PSA 
generation and CCLP’s forecasted CO2 cost for that quarter.  This adjustment to 
the can be a debit or credit to the CCLP invoice.  The actual cost of RGGI CO2
allowances will be calculated by multiplying the PSA emitted RGGI CO2 tons by 
the RGGI CO2 allowance market cost per ton.  The forecasted cost of RGGI CO2
allowances will be calculated by multiplying the estimated PSA emitted RGGI 
CO2 tons by the estimated RGGI CO2 allowance market cost per ton.    CCLP 
shall provide its forecast of RGGI CO2 costs  to Atlantic prior to the start of the 
quarter. CCLP shall provide detailed documentation of the purchased RGGI cost 
component upon written request from Atlantic.  
Allowances to cover PSA generation will be purchased at market and are not part 
of those offered for direct sale to facilities meeting the Dispatch Agreement 
Facility criteria pursuant to the State of New Jersey Air Quality Management CO2 
Budget Trading Program.   

6. Contract Firmness.  Atlantic will accept, purchase and pay for Energy delivered under
this PSA subject only to Section 9C.  CCLP shall not be liable for any damages in the
event CCLP fails to deliver any specified quantity of Energy or Excess Capacity under
this PSA.

7. Operating Procedures.  Atlantic and CCLP shall operate using established and mutually
developed written Operating Procedures as soon as possible after the commencement of
the Term.  Such Operating Procedures shall include, but not be limited to, method of day-
to-day communications, designation of Authorized Representatives pursuant to Section
12, and any other key personnel lists for CCLP and Atlantic.

8. Control Area Services.  Atlantic shall be responsible, at its cost, for control area services
as are necessary or appropriate to effect the Energy and Excess Capacity purchases and
sales under this PSA.

9. Relationship of this PSA to the PPA.

A. This PSA shall be expressly subordinate to the PPA and the rights and obligations 
of the Parties under the PPA shall not be affected by this PSA, except as noted in 
Section 4. 

B. The Parties acknowledge and agree that Atlantic will be purchasing Energy and 
Excess Capacity for sale under this PSA from the Facility.  They also 
acknowledge and agree that CCLP’s dispatch of the Facility under this PSA and 
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all terms and conditions of this PSA shall be subordinate to Atlantic’s dispatch of 
the Facility under the PPA and all of the terms and conditions of the PPA. 

C. During any hour for which Maximum Emergency Generation has been called on 
line (as declared by PJM, in accordance with the PJM Operating Agreement), 
CCLP will sell no Energy to Atlantic under this PSA. 

D. Nothing in this Agreement shall be construed as an admission of any right or 
obligation by any party to the PPA with respect to Excess Energy and Excess 
Capacity.  

10. Billing and Payment.

A. This PSA shall be accounted for on the basis of actual hourly quantities.  The 
accounting period shall be one calendar month.  The Parties’ scheduling 
representatives shall maintain records of hourly schedules for accounting and 
operating purposes. 

B. Atlantic shall provide PJM market and billing data to CCLP as necessary in an 
electronic format to validate PSA billing on a monthly basis.  Such data shall 
include day-ahead accepted MWh and pricing, real-time MWh and pricing, and 
relevant Operating Reserve Charge data for the Facility.  

C. Atlantic will provide hourly dispatch records/meter readings in electronic format 
to CCLP and submit payment simultaneously to CCLP no later than the last 
business day of the calendar month following the delivery of Energy and Excess 
Capacity.  Payments shall be made by electronic wire transfer to CCLP at the 
address set forth in Section 10G. 

D. In the absence of a written agreement to the contrary, amounts not paid on or 
before the due date shall be payable with interest accrued daily at the prime rate 
of interest per annum established by Citibank, N.A., or its successor, on the last 
business day of the month in which service was rendered, plus one and one half 
percent per annum, but in no event greater than the maximum interest rate 
permitted by law. 

E. In the event any portion of any payment is in dispute, the undisputed portion shall 
be paid in full and such disputes shall first be discussed and both Parties agree to 
use commercially reasonable efforts to amicably and promptly resolve the 
dispute.  In the event the Parties are unable to do so, the dispute resolution 
procedures set forth in Section 11 shall apply.  Upon determination of the correct 
payment amount, the proper adjustment shall be paid or refunded promptly, or as 
agreed upon, after such determination with interest accrued in accordance with 
Section 10D and computed from the date payment was due to the date the 
adjustment is made. 
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F. All billings, if any, to Atlantic shall be sent to: 

Atlantic City Electric Company 
c/o Pepco Holdings Inc.   
Mailstop 88MK62 
P. O. Box 231 
Wilmington, DE19899-0231 
Attn: James B. Jacoby 

G. All payments to CCLP shall be wire transferred to: 

The Bank of New York Mellon.  
Account Number: ACH-8900086440; 

      Fed Wire-111-565 F/F/C TAS # 362788 
ABA Number:  021-000-018 

11. Dispute Resolution. Any dispute or need of interpretation arising out of this PSA shall be
submitted to binding arbitration by one arbitrator qualified by education, experience or
training to render a decision upon the issues in dispute and who has not previously been
employed by either CCLP or Atlantic (or its and/or their predecessors), and does not have
a direct or indirect interest in either Party or the subject matter of the arbitration.  Such
arbitrator shall either be mutually agreed to by the Parties within thirty (30) days after
written notice from either Party requesting arbitration, or failing agreement, the
arbitration shall be conducted by a panel of three (3) arbitrators having the qualifications
set forth in the preceding sentence, one (1) arbitrator to be selected by each Party and the
third arbitrator to be selected by the two (2) arbitrators selected by the Parties.  If either
Party fails to notify the other Party of the arbitrator selected by it within ten (10) days
after receiving a notice of the other Party’s arbitrator, or if the two (2) arbitrators selected
fail to select a third arbitrator within ten (10) days after notice is given of the selection of
the second arbitrator, then such arbitrator shall be selected under the expedited rules of
the American Arbitration Association (the “AAA”).  Each Party shall divide equally the
cost of the arbitration, and each shall be responsible for its own expenses and those of its
counsel or other representation.  The commercial arbitration rules of the AAA shall apply
to the extent not inconsistent with the rules specified above.  Arbitration shall be
conducted within 75 miles of Newark, Delaware.

12. Authorized Representative.  Each Party shall designate in writing one or more
“Authorized Representative(s)” who shall be authorized to act on its behalf with respect
to matters contained herein which are the functions and responsibilities of the Authorized
Representatives. Each Party shall give written notice to the other Party of its designation,
and shall promptly notify the other Party in writing of any subsequent changes in such
designation.  The Authorized Representatives shall have no authority to modify any of
the provisions of this PSA.

13. Notices.  All written notices under this PSA shall be deemed properly sent if delivered in
person or sent by confirmed facsimile, registered, certified mail, or a guaranteed
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overnight delivery service such as Federal Express, postage prepaid to the persons 
specified below: 

If to Atlantic: 

Atlantic City Electric Company 
c/o Pepco Holdings Inc.   
Mailstop 88MK62 
P. O. Box 231  
Wilmington, DE 19899-0231 
Attn: James B. Jacoby 
Phone: (302) 429-3148 
Fax: (302) 429-3207 

With a copy to: 

Atlantic City Electric Company  
150 W. State Street 
Suite 5 
Trenton, NJ  08608-1105 
Attn:  Philip J. Passanante, Esq., Associate General Counsel 
Phone: (302) 429-3105  
Fax: (302) 429-3801  

If to CCLP: 
Chambers Cogeneration Limited Partnership 
500 Shell Road 
Carneys Point, NJ  08069 
Attn:  Plant General Manager 
Phone: (856) 299-1300  
Fax: (856) 351-6399 

With a copy to: 
Chambers Cogeneration Limited Partnership 
c/o  
PurEnergy Management Services, LLC  
4488 Onondaga Boulevard 
Syracuse, NY 13219 
Attn: Vice President Asset Management 
Phone: (315) 448-2268 
Fax: (315) 448-0264 

14. Necessary Authorization.  Each Party represents that it has the necessary corporate,
regulatory and legal authority to enter into this PSA and to perform each and every duty
and obligation imposed by this PSA, and that this PSA, when executed by the duly
authorized representatives of each Party, represents a valid, binding and enforceable legal

Exhibit B 
Page 9 of 12



10 

obligation of each Party in accordance with its terms, subject to bankruptcy, insolvency, 
reorganization and other laws affecting creditor’s rights generally or by equitable 
principles. 

15. Limitations of Liability.  Neither Party, nor any of their respective partners or their
affiliates nor any of their officers, directors, agents, subcontractors, vendors or employees
shall be liable to the other for any incidental, consequential, punitive or other special
damages, including, but not limited to, lost profits, for nonperformance of its and/or their
obligations hereunder.

16. Uncontrollable Forces.  Neither Party shall be considered to be in default in the
performance of any obligations under this PSA (other than obligations of a Party to pay
amounts due hereunder) when a failure of performance shall be due to an Uncontrollable
Force.  The term “Uncontrollable Force” shall be physical causes of the kind hereafter
listed which are beyond the control of the Party affected: flood, earthquake, tornado,
storm, fire, civil disobedience, labor dispute, labor or material shortage, acts of sabotage
or terrorism, restraint by court order or public authority (whether valid or invalid), and
action or non-action by or inability to obtain or keep the necessary authorizations or
approvals from any governmental agency or authority, which by exercise of due diligence
such Party could not reasonably have been expected to avoid and which by exercise of
due diligence it has been unable to overcome.  No Party shall, however, be relieved of
liability for failure of performance if such failure is due to causes arising out of its own
negligence or due to removable or remediable causes which it fails to remove or remedy
within a reasonable time period.  Either Party rendered unable to fulfill any of its
obligations under this PSA by reason of Uncontrollable Force shall give prompt written
notice of such fact to the other Party and shall exercise due diligence to remove such
inability with all reasonable dispatch.

17. Assignment.  Neither Party shall assign this PSA or its rights hereunder without the prior
written consent of the other Party, which consent shall not be unreasonably withheld,
conditioned or delayed.  This PSA shall inure to and be binding upon the successors and
permitted assignees of the Parties.  Notwithstanding the foregoing, either Party may,
without the consent from the other Party (and without relieving itself from liability
hereunder), transfer or assign this PSA to an affiliate of such Party; provided, however,
that any such assignee shall agree to be bound by the terms and conditions hereof.  In
addition, either Party may, without the consent of the other, collaterally assign this PSA
to any financial institution extending it credit.

18. Taxes.  Each Party shall pay those sales, use, excise, gross receipts, ad valorem, income,
and any other taxes imposed or levied by the state or any governmental agency applicable
to it in connection with this PSA.

19. Administration.  Each Party shall each use reasonable efforts to implement the provisions
of and to administer this PSA in accordance with its intent to minimize taxes, so long as
neither Party is materially adversely affected by such efforts.  Either Party, upon written
request of the other, shall provide a certificate of exemption or other reasonably
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satisfactory evidence of exemption if either Party is exempt from taxes, and shall use 
reasonable efforts to obtain and cooperate with obtaining any exemption from or 
reduction of tax.  Either Party with knowledge of a tax that may be applicable to the 
transaction contemplated by this PSA shall notify the other Party of the applicability of 
such tax and shall also notify the other Party of any proposal to implement a new tax or 
apply an existing tax to such transaction. 

20. CHOICE OF LAWS.  THIS PSA SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF NEW JERSEY.

21. Other Agreements.  This PSA constitutes the entire agreement between the Parties
relating to the subject matter hereof and supersedes any other agreements, written or oral,
between the Parties concerning such subject matter, except that the PPA is modified or
superseded only to the extent necessary to implement the terms of this PSA.

22. Binding Effect.  The terms and provisions of this PSA, and the respective rights and
obligations hereunder of each Party, shall be binding upon, and inure to the benefit of, its
permitted successors and assigns.

23. Non-Waiver of Defaults.  No waiver by either Party of any default of the other Party
under this PSA shall operate as a waiver of a future default whether of a like or different
character.

24. Written Amendments.  No modification of the terms and provisions of this PSA shall be
or become effective except by written amendment executed by the Parties hereto.

25. Severability and Renegotiation.  Should any provisions of this PSA for any reason be
declared invalid or unenforceable by final and non-appealable order of any court or
regulatory body having jurisdiction, such decision shall not affect the validity of the
remaining portions, and the remaining portions shall remain in force and effect as if this
PSA had been executed without the invalid portion.  In the event any provision of this
PSA is declared invalid, the Parties shall promptly renegotiate to restore this PSA as near
as possible to its original intent and effect.

26. Headings.  The headings used herein are for convenience only and shall not affect the
meaning or interpretation of the provisions of this PSA.  Any terms not defined herein
shall have the meaning ordinarily and customarily assigned to them in connection with
transactions occurring in PJM as of the execution date of this PSA.

27. Survival.  Any provision(s) of this PSA that expressly or by implication remains in force
following the termination or expiration of this PSA shall survive the termination or
expiration of this PSA.

28. Termination of Agreement.    Both parties agree to early termination of this Agreement
under the following conditions.
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A. Should CCLP and Atlantic agree to terminate the 
underlying PPA, then this Agreement will automatically terminate without a need 
for notice upon the effectiveness of the termination of the PPA. 

B. If the FERC or the New Jersey Board of Public Utilities (or their successor 
agencies) modify their current policies or regulations  
such that the terms of this Agreement would be economically prohibitive for 
either party due to such changes in policies or regulations, then the party claiming 
such economic harm may terminate this Agreement with thirty (30) days written 
notice to the other.  In the event the non-terminating party disputes the economic 
harm alleged by the terminating party, the dispute shall be resolved as provided in 
Section 11 above. 

If the foregoing terms are acceptable to CCLP, please sign and return one copy of this PSA.  The 
remaining copy is for your files. 

Sincerely, 

ATLANTIC CITY ELECTRIC COMPANY 

By:________________________________ 

Name: Mario Giovannini 
Title:  Director, Energy Acquisition 

ACCEPTED AND AGREED TO as of 
this ____ day of June 2021 

CHAMBERS COGENERATION LIMITED PARTNERSHIP 

By:_____________________________ 

Name: Jeffrey Delgado 
Title: Managing Director 

Exhibit B 
Page 12 of 12

E901026
Stamp



 
 
 

Exhibit C 
Logan PPA and Amendments 

  



Exhibit C 
Page 1 of 365



Exhibit C 
Page 2 of 365



Exhibit C 
Page 3 of 365



Exhibit C 
Page 4 of 365



Exhibit C 
Page 5 of 365



Exhibit C 
Page 6 of 365



Exhibit C 
Page 7 of 365



Exhibit C 
Page 8 of 365



Exhibit C 
Page 9 of 365



Exhibit C 
Page 10 of 365



Exhibit C 
Page 11 of 365



Exhibit C 
Page 12 of 365



Exhibit C 
Page 13 of 365



Exhibit C 
Page 14 of 365



Exhibit C 
Page 15 of 365



Exhibit C 
Page 16 of 365



Exhibit C 
Page 17 of 365



Exhibit C 
Page 18 of 365



Exhibit C 
Page 19 of 365



Exhibit C 
Page 20 of 365



Exhibit C 
Page 21 of 365



Exhibit C 
Page 22 of 365



Exhibit C 
Page 23 of 365



Exhibit C 
Page 24 of 365



Exhibit C 
Page 25 of 365



Exhibit C 
Page 26 of 365



Exhibit C 
Page 27 of 365



Exhibit C 
Page 28 of 365



Exhibit C 
Page 29 of 365



Exhibit C 
Page 30 of 365



Exhibit C 
Page 31 of 365



Exhibit C 
Page 32 of 365



Exhibit C 
Page 33 of 365



Exhibit C 
Page 34 of 365



Exhibit C 
Page 35 of 365



Exhibit C 
Page 36 of 365



Exhibit C 
Page 37 of 365



Exhibit C 
Page 38 of 365



Exhibit C 
Page 39 of 365



Exhibit C 
Page 40 of 365



Exhibit C 
Page 41 of 365



Exhibit C 
Page 42 of 365



Exhibit C 
Page 43 of 365



Exhibit C 
Page 44 of 365



Exhibit C 
Page 45 of 365



Exhibit C 
Page 46 of 365



Exhibit C 
Page 47 of 365



Exhibit C 
Page 48 of 365



Exhibit C 
Page 49 of 365



Exhibit C 
Page 50 of 365



Exhibit C 
Page 51 of 365



Exhibit C 
Page 52 of 365



Exhibit C 
Page 53 of 365



Exhibit C 
Page 54 of 365



Exhibit C 
Page 55 of 365



Exhibit C 
Page 56 of 365



Exhibit C 
Page 57 of 365



Exhibit C 
Page 58 of 365



Exhibit C 
Page 59 of 365



Exhibit C 
Page 60 of 365



Exhibit C 
Page 61 of 365



Exhibit C 
Page 62 of 365



Exhibit C 
Page 63 of 365



Exhibit C 
Page 64 of 365



Exhibit C 
Page 65 of 365



Exhibit C 
Page 66 of 365



Exhibit C 
Page 67 of 365



Exhibit C 
Page 68 of 365



Exhibit C 
Page 69 of 365



Exhibit C 
Page 70 of 365



Exhibit C 
Page 71 of 365



Exhibit C 
Page 72 of 365



Exhibit C 
Page 73 of 365



Exhibit C 
Page 74 of 365



Exhibit C 
Page 75 of 365



Exhibit C 
Page 76 of 365



Exhibit C 
Page 77 of 365



Exhibit C 
Page 78 of 365



Exhibit C 
Page 79 of 365



Exhibit C 
Page 80 of 365



Exhibit C 
Page 81 of 365



Exhibit C 
Page 82 of 365



Exhibit C 
Page 83 of 365



Exhibit C 
Page 84 of 365



Exhibit C 
Page 85 of 365



Exhibit C 
Page 86 of 365



Exhibit C 
Page 87 of 365



Exhibit C 
Page 88 of 365



Exhibit C 
Page 89 of 365



Exhibit C 
Page 90 of 365



Exhibit C 
Page 91 of 365



Exhibit C 
Page 92 of 365



Exhibit C 
Page 93 of 365



Exhibit C 
Page 94 of 365



Exhibit C 
Page 95 of 365



Exhibit C 
Page 96 of 365



Exhibit C 
Page 97 of 365



Exhibit C 
Page 98 of 365



Exhibit C 
Page 99 of 365



Exhibit C 
Page 100 of 365



Exhibit C 
Page 101 of 365



Exhibit C 
Page 102 of 365



Exhibit C 
Page 103 of 365



Exhibit C 
Page 104 of 365



Exhibit C 
Page 105 of 365



Exhibit C 
Page 106 of 365



Exhibit C 
Page 107 of 365



Exhibit C 
Page 108 of 365



Exhibit C 
Page 109 of 365



Exhibit C 
Page 110 of 365



Exhibit C 
Page 111 of 365



Exhibit C 
Page 112 of 365



Exhibit C 
Page 113 of 365



Exhibit C 
Page 114 of 365



Exhibit C 
Page 115 of 365



Exhibit C 
Page 116 of 365



Exhibit C 
Page 117 of 365



Exhibit C 
Page 118 of 365



Exhibit C 
Page 119 of 365



Exhibit C 
Page 120 of 365



Exhibit C 
Page 121 of 365



Exhibit C 
Page 122 of 365



Exhibit C 
Page 123 of 365



Exhibit C 
Page 124 of 365



Exhibit C 
Page 125 of 365



Exhibit C 
Page 126 of 365



Exhibit C 
Page 127 of 365



Exhibit C 
Page 128 of 365



Exhibit C 
Page 129 of 365



Exhibit C 
Page 130 of 365



Exhibit C 
Page 131 of 365



Exhibit C 
Page 132 of 365



Exhibit C 
Page 133 of 365



Exhibit C 
Page 134 of 365



Exhibit C 
Page 135 of 365



Exhibit C 
Page 136 of 365



Exhibit C 
Page 137 of 365



Exhibit C 
Page 138 of 365



Exhibit C 
Page 139 of 365



Exhibit C 
Page 140 of 365



Exhibit C 
Page 141 of 365



Exhibit C 
Page 142 of 365



Exhibit C 
Page 143 of 365



Exhibit C 
Page 144 of 365



Exhibit C 
Page 145 of 365



Exhibit C 
Page 146 of 365



Exhibit C 
Page 147 of 365



Exhibit C 
Page 148 of 365



Exhibit C 
Page 149 of 365



Exhibit C 
Page 150 of 365



Exhibit C 
Page 151 of 365



Exhibit C 
Page 152 of 365



Exhibit C 
Page 153 of 365



Exhibit C 
Page 154 of 365



Exhibit C 
Page 155 of 365



Exhibit C 
Page 156 of 365



Exhibit C 
Page 157 of 365



Exhibit C 
Page 158 of 365



Exhibit C 
Page 159 of 365



Exhibit C 
Page 160 of 365



Exhibit C 
Page 161 of 365



Exhibit C 
Page 162 of 365



Exhibit C 
Page 163 of 365



Exhibit C 
Page 164 of 365



Exhibit C 
Page 165 of 365



Exhibit C 
Page 166 of 365



Exhibit C 
Page 167 of 365



Exhibit C 
Page 168 of 365



Exhibit C 
Page 169 of 365



Exhibit C 
Page 170 of 365



Exhibit C 
Page 171 of 365



Exhibit C 
Page 172 of 365



Exhibit C 
Page 173 of 365



Exhibit C 
Page 174 of 365



Exhibit C 
Page 175 of 365



Exhibit C 
Page 176 of 365



Exhibit C 
Page 177 of 365



Exhibit C 
Page 178 of 365



Exhibit C 
Page 179 of 365



Exhibit C 
Page 180 of 365



Exhibit C 
Page 181 of 365



Exhibit C 
Page 182 of 365



Exhibit C 
Page 183 of 365



Exhibit C 
Page 184 of 365



Exhibit C 
Page 185 of 365



Exhibit C 
Page 186 of 365



Exhibit C 
Page 187 of 365



Exhibit C 
Page 188 of 365



Exhibit C 
Page 189 of 365



Exhibit C 
Page 190 of 365



Exhibit C 
Page 191 of 365



Exhibit C 
Page 192 of 365



Exhibit C 
Page 193 of 365



Exhibit C 
Page 194 of 365



Exhibit C 
Page 195 of 365



Exhibit C 
Page 196 of 365



Exhibit C 
Page 197 of 365



Exhibit C 
Page 198 of 365



Exhibit C 
Page 199 of 365



Exhibit C 
Page 200 of 365



Exhibit C 
Page 201 of 365



Exhibit C 
Page 202 of 365



Exhibit C 
Page 203 of 365



Exhibit C 
Page 204 of 365



Exhibit C 
Page 205 of 365



Exhibit C 
Page 206 of 365



Exhibit C 
Page 207 of 365



Exhibit C 
Page 208 of 365



Exhibit C 
Page 209 of 365



Exhibit C 
Page 210 of 365



Exhibit C 
Page 211 of 365



Exhibit C 
Page 212 of 365



Exhibit C 
Page 213 of 365



Exhibit C 
Page 214 of 365



Exhibit C 
Page 215 of 365



Exhibit C 
Page 216 of 365



Exhibit C 
Page 217 of 365



Exhibit C 
Page 218 of 365



Exhibit C 
Page 219 of 365



Exhibit C 
Page 220 of 365



Exhibit C 
Page 221 of 365



Exhibit C 
Page 222 of 365



Exhibit C 
Page 223 of 365



Exhibit C 
Page 224 of 365



Exhibit C 
Page 225 of 365



Exhibit C 
Page 226 of 365



Exhibit C 
Page 227 of 365



Exhibit C 
Page 228 of 365



Exhibit C 
Page 229 of 365



Exhibit C 
Page 230 of 365



Exhibit C 
Page 231 of 365



Exhibit C 
Page 232 of 365



Exhibit C 
Page 233 of 365



Exhibit C 
Page 234 of 365



Exhibit C 
Page 235 of 365



Exhibit C 
Page 236 of 365



Exhibit C 
Page 237 of 365



Exhibit C 
Page 238 of 365



Exhibit C 
Page 239 of 365



Exhibit C 
Page 240 of 365



Exhibit C 
Page 241 of 365



Exhibit C 
Page 242 of 365



Exhibit C 
Page 243 of 365



Exhibit C 
Page 244 of 365



Exhibit C 
Page 245 of 365



Exhibit C 
Page 246 of 365



Exhibit C 
Page 247 of 365



Exhibit C 
Page 248 of 365



Exhibit C 
Page 249 of 365



Exhibit C 
Page 250 of 365



Exhibit C 
Page 251 of 365



Exhibit C 
Page 252 of 365



Exhibit C 
Page 253 of 365



Exhibit C 
Page 254 of 365



Exhibit C 
Page 255 of 365



Exhibit C 
Page 256 of 365



Exhibit C 
Page 257 of 365



Exhibit C 
Page 258 of 365



Exhibit C 
Page 259 of 365



Exhibit C 
Page 260 of 365



Exhibit C 
Page 261 of 365



Exhibit C 
Page 262 of 365



Exhibit C 
Page 263 of 365



Exhibit C 
Page 264 of 365



Exhibit C 
Page 265 of 365



Exhibit C 
Page 266 of 365



Exhibit C 
Page 267 of 365



Exhibit C 
Page 268 of 365



Exhibit C 
Page 269 of 365



Exhibit C 
Page 270 of 365



Exhibit C 
Page 271 of 365



Exhibit C 
Page 272 of 365



Exhibit C 
Page 273 of 365



Exhibit C 
Page 274 of 365



Exhibit C 
Page 275 of 365



Exhibit C 
Page 276 of 365



Exhibit C 
Page 277 of 365



Exhibit C 
Page 278 of 365



Exhibit C 
Page 279 of 365



Exhibit C 
Page 280 of 365



Exhibit C 
Page 281 of 365



Exhibit C 
Page 282 of 365



Exhibit C 
Page 283 of 365



Exhibit C 
Page 284 of 365



Exhibit C 
Page 285 of 365



Exhibit C 
Page 286 of 365



Exhibit C 
Page 287 of 365



Exhibit C 
Page 288 of 365



Exhibit C 
Page 289 of 365



Exhibit C 
Page 290 of 365



Exhibit C 
Page 291 of 365



Exhibit C 
Page 292 of 365



Exhibit C 
Page 293 of 365



Exhibit C 
Page 294 of 365



Exhibit C 
Page 295 of 365



Exhibit C 
Page 296 of 365



Exhibit C 
Page 297 of 365



Exhibit C 
Page 298 of 365



Exhibit C 
Page 299 of 365



Exhibit C 
Page 300 of 365



Exhibit C 
Page 301 of 365



Exhibit C 
Page 302 of 365



Exhibit C 
Page 303 of 365



Exhibit C 
Page 304 of 365



Exhibit C 
Page 305 of 365



Exhibit C 
Page 306 of 365



Exhibit C 
Page 307 of 365



Exhibit C 
Page 308 of 365



Exhibit C 
Page 309 of 365



Exhibit C 
Page 310 of 365



Exhibit C 
Page 311 of 365



Exhibit C 
Page 312 of 365



Exhibit C 
Page 313 of 365



Exhibit C 
Page 314 of 365



Exhibit C 
Page 315 of 365



Exhibit C 
Page 316 of 365



Exhibit C 
Page 317 of 365



Exhibit C 
Page 318 of 365



Exhibit C 
Page 319 of 365



Exhibit C 
Page 320 of 365



Exhibit C 
Page 321 of 365



Exhibit C 
Page 322 of 365



Exhibit C 
Page 323 of 365



Exhibit C 
Page 324 of 365



Exhibit C 
Page 325 of 365



Exhibit C 
Page 326 of 365



Exhibit C 
Page 327 of 365



Exhibit C 
Page 328 of 365



Exhibit C 
Page 329 of 365



Exhibit C 
Page 330 of 365



Exhibit C 
Page 331 of 365



Exhibit C 
Page 332 of 365



Exhibit C 
Page 333 of 365



Exhibit C 
Page 334 of 365



Exhibit C 
Page 335 of 365



Exhibit C 
Page 336 of 365



Exhibit C 
Page 337 of 365



Exhibit C 
Page 338 of 365



Exhibit C 
Page 339 of 365



Exhibit C 
Page 340 of 365



Exhibit C 
Page 341 of 365



Exhibit C 
Page 342 of 365



Exhibit C 
Page 343 of 365



Exhibit C 
Page 344 of 365



Exhibit C 
Page 345 of 365



Exhibit C 
Page 346 of 365



Exhibit C 
Page 347 of 365



Exhibit C 
Page 348 of 365



Exhibit C 
Page 349 of 365



Exhibit C 
Page 350 of 365



Exhibit C 
Page 351 of 365



Exhibit C 
Page 352 of 365



Exhibit C 
Page 353 of 365



Exhibit C 
Page 354 of 365



Exhibit C 
Page 355 of 365



Exhibit C 
Page 356 of 365



Exhibit C 
Page 357 of 365



Exhibit C 
Page 358 of 365



Exhibit C 
Page 359 of 365



Exhibit C 
Page 360 of 365



Exhibit C 
Page 361 of 365



Exhibit C 
Page 362 of 365



Exhibit C 
Page 363 of 365



Exhibit C 
Page 364 of 365



Exhibit C 
Page 365 of 365



 
 
 

Exhibit D 
Logan PSA, Dated December 18, 2012, 

as Renewed Annually 
  



R atlantic cit., 
~electtlc 

A PHI Company 

December 18,2012 

Logan Generating Company, L. P. 
c/o Power Plant Management Services, LLC 
1 Collins Ave., Suite 100 
Carneys Point, NJ 08069 

Attention: Steven DiCarlo 

RE: January 1, 2013- December 31,2013 Power Sales Agreement 

Dear Sir: 

This letter constitutes a Power Sales Agreement ("PSA") between Logan Generating Company, 
L.P. ("LOGAN") a Delaware limited partnership, and Atlantic City Electric Company 
("Atlantic"), a New Jersey corporation (LOGAN and Atlantic collectively to be referred to as the 
"Parties"), pursuant to which Atlantic shall purchase excess energy and capacity from LOGAN 
in accordance with the terms and conditions set forth herein. Atlantic and LOGAN are parties to 
the Agreement for Purchase of Electric Power, dated August 25, 1988, as amended (the "PPA"). 

1. Definitions. 

A. "Excess Installed Capacity" shall mean any Installed Capacity in excess of 203 MW 
from the Logan Generating Plant ("the Facility".) 

B. "Excess Energy" shall mean the on-peak and off-peak energy above 203 MWh. 

C. "Day-Ahead LMP" shall mean the net hourly integrated PJM Interchange price· 
calculated by P JM for cleared day-ahead generation offers, demand bids, decrements 
bids and energy transactions. 

D. "Real-Time LMP" shall mean the net hourly integrated PJM Interchange price 
calculated by PJM for real-time energy transactions, load and generation and metered 
tie flows. 

E. "Operating Reserve Charges" shall mean the difference between the PJM daily 
balancing Operating Reserves charges for the Logan Generating Plant between the 
day-ahead and real-time markets. 
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F. "PP A Incremental Rate" means the calculated rate used to dispatch the Facility from 
minimum load to full load in accordance with the PP A. 

G. "PJM" shall mean the PJM Interconnection, LLC. 

H. "Escalation Factor" shall mean the Consumer Price Index of the Bureau of Labor 
Statistics, United States Department of Labor for the Metropolitan Philadelphia/New 
Jersey area for the October preceding the contract year divided by the indice for June 
2003. 

I. "Market Support Charge" shall have the meaning as defined in the PJM Open Access 
Transmission Tariff Billing. The charge is fixed at $0.0640/MWh for 2004. 

J. "Transitional Market Expansion Charge" shall have the meaning as defined in the 
PJM Open Access Transmission Tariff Billing. The charge is fixed at $0.0070/MWh 
for 2004 and is target to end December 31, 2004. 

K. "Expansion Integration Charge" shall have the meaning as defined in the P JM Open 
Access Transmission Tariff Billing. The charge is fixed at $0.0134/MWh for 2004 
and is target to end November 30, 2004. 

2. Contract Term. 
The Term of this PSA shall commence at hour ending 0100 on January I, 2013 and 
continue through hour ending 2400 on December 31,2013. This PSA shall automatically 
renew for additional 12 month periods indefinitely unless terminated by either pa1ty by 
written notice 30 days prior to the end of any contract year. 

3. Dispatch Commitment. 
Logan commits that it will ramp the facility to 211 MWs when dispatched by Atlantic to 
full load under the PPA. Furthermore, if Logan's output is above 203 MWs and Atlantic 
dispatches the Facility down, the allowed time for ramp down as specified in the PP A 
shall assume that Logan is at a starting point of203 MWs regardless of the level of 
output of the Facility above 203 MWs. All MWs above 211 will be dispatched at 
Logan's discretion. 

4. Delivery Point. 
Excess Energy shall be delivered and title to the Energy shall pass at the Bridgeport 230 
kVbus. 

5. Bidding Obligation 
Atlantic will use commercially reasonable efforts to bid in the Excess Energy at the PP A 
dispatch price for a MW amount specified by Logan. Atlantic provides no warranty to 
LOGAN that this will result in the most economical outcome for LOGAN. 

6. Contract Price and Fees. 
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Atlantic shall pay to Logan, on a monthly basis, the Contract Price for Excess Energy and 
Excess Capacity as set forth in Articles 6(A) and 6(C) below: 

A. Excess Energy: The MWh purchased and sold under this PSA shall be priced based 
on the PJM two-settlement system using Day-Ahead and Real-Time LMPs at the 
Bridgepmt 230 kV bus as Logan generation is scheduled and dispatched by PJM, Day 
Ahead and Real Time quantities, and all applicable reconciliation of price and 
quantity consistent with PJM practices. Price is determined as follows: 

1. During hours when PJM prices the output of all or a portion of the Excess Energy 
for the applicable Bridgeport 230 kV bus using the Day-Ahead Locational 
Marginal Pricing ("LMP") and that LMP is above the PP A Incremental Rate: 

(a) For each MWh priced by PJMusing the Day-Ahead LMP of Excess 
Energy: 

[(BRIDGEPORT Bus DA LMP- PPA Incremental Rate) * 0.90] + PPA 
Incremental Rate. 

2. During hours when P JM prices the output of all or a pmtion of the Excess Energy 
for the applicable Bridgepmt 230 kV bus using the Real-Time Locational 
Marginal Pricing ("LMP") and that LMP is above the PP A Incremental Rate: 

(a) For eachMWh priced by PJM using the Real-Time LMP of Excess 
Energy: 

[(BRIDGEPORT Bus RT LMP- PPA Incremental Rate)* 0.90] + PPA 
Incremental Rate. 

3. All reconciliations of quantities and prices applied by PJM under its two 
settlement system and applicable to the computations of the amounts set forth in 
subsections 6 A.l.a and 6 A.2.a shall be correspondingly applied by Atlantic. 

4. During the hours when the applicable Bridgeport 230 kV bus LMP is below the 
PP A Incremental rate, Atlantic will pay Logan I 00% of the applicable Bridgeport 
LMP. 

5. In addition to any charges under the PP A, LOGAN shall pay to Atlantic an 
administrative fee equal to $8,150 per month for each month during the Term. If 
the PSA is automatically renewed for an additional 12 months pursuant to Section 
2 of this PSA, then the monthly administrative fee shall be escalated annually 
using the Escalation Factor. 

6. Logan recognizes that PJM charges Atlantic for all Operating Reserve Charges 
for generation deviation based on the total output of the Facility. Logan agrees. 
that Atlantic shall determine, based on good faith and its best understanding of the 
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PJM rules as defined in the PJM Open Access Transmission Tariff and other PJM 
official documents, any such deviations attributable to the Excess Energy and 
dispatch of the Facility. Logan shall pay Atlantic for Operating Reserve Charges 
for generation deviations attributable to the Facility based on this determination. 
In addition, LOGAN shall pay Atlantic for any costs incurred by Atlantic as a 
result of settlement during hours when the Excess Energy has been accepted for 
operation in the day-ahead market and the Facility fails to operate as accepted. 

7. Logan agrees to reimburse Atlantic 90% of the following generation charges as 
imposed by PJM on all MWh's sold under this agreement: 

a. Market Support Charge 
b. Transitional Market Expansion Charge 
c. Expansion Integration Charge 

Atlantic shall deduct the aforementioned charges from each monthly payment to 
Logan made pursuant to Section I 0 of this agreement. 

B. Maximum Generation Emergency: 
During any Maximum Generation Emergency as declared under Section 3.3C of the 
PP A by P JM, Logan shall sell no Excess Energy to Atlantic under this PSA. 

C. Excess Installed Capacity: 
The Excess Installed Capacity quantity shall be measured in Unforced Capacity 
Credits in excess of203 MWs ("Excess UCCs"), to the degree that such UCCs are 
available from the Facility. UCCs shall be calculated for each of the three interval 
periods identified in the PJM guidelines (Jan-May, Jun-Sep and Oct-Dec) using 
historical Equivalent Forced Outage Rate data (EFORd) for the plant according to the 
rules outlined in the pertinent P JM guidelines. Equivalent Unforced Capacity will be 
rounded to the nearest 1/1 O'h of a megawatt. 

• Logan will provide advance written notice to Atlantic, Atlantic will offer Excess 
UCCs into PJM's seasonal, monthly or daily auctions at the price and periods 
requested by LOGAN .. LOGAN shall be responsible for determining when and 
how Excess UCCs shall be bid into PJM's markets and Atlantic shall be 
responsible solely for bidding into PJM. Atlantic shall not be liable for costs 
incurred, or opportunities lost, by LOGAN due to LOGAN'S failure to provide 
timely notice. 

• Atlantic will pass through to LOGAN the revenue received from PJM associated 
with the aforementioned auction settlements. 

• In the event, that for any period of time, Atlantic and LOGAN both sell some 
UCCs at the same clearing price each Party will receive a pro rata (based on 
UCCs sold) share of the revenue received by Atlantic from P JM. 
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• LOGAN is responsible for all replacement capacity cost charges, either penalty 
payments, including but not limited to PJM's peak hour availability charge, or 
positive incremental capacity market price differences, related to the sale of 
Excess Capacity. 

7. Contract Finnness. Atlantic will only pay for energy delivered. Except to the extent 
provided in Section 6.A.6 above, LOGAN shall not be liable for any damages to Atlantic 
for failure to deliver Excess Energy or Excess Installed Capacity under this PSA. 

8. Operating Procedures. Atlantic and LOGAN shall mutually develop written Operating 
Procedures prior to the commencement of the Term. Such Operating Procedures shall 
include, but not be limited to, method of day-to-day communications, designation of 

Authorized Representatives pursuant to Section 13, and any other key personnel lists for 
LOGAN and Atlantic. 

9. Control Area Services. Atlantic shall be responsible for control area services as are 
necessary or appropriate to effect the transaction agreed to hereunder. 

10. Prior Power Sales Agreements. Atlantic acknowledges and agrees that Logan's supply of 
Excess Energy and Excess Installed Capacity under this PSA shall be subordinate to its 
supply of energy and capacity under the PP A. Without limiting the foregoing, and for the 
Term of this PSA, and only for that time, LOGAN and Atlantic agree that the Excess 
Energy and Excess Installed Capacity that the Facility supplies under this PSA shall not 
be considered to be within the definition of the "Dispatchable" capacity and associated 
energy that the Facility supplies under the PP A. In the event that LOGAN enters into any 
subsequent excess power sales agreement during the Term of this PSA, such excess 
power sales agreement shall be subordinate to this PSA. 

II. Billing and Payment. 

(a) This PSA shall be accounted for on the basis of actual hourly quantities. The 
accounting period shall be one calendar month. The Parties' scheduling 
representatives shall maintain records of hourly schedules for accounting and 
operating purposes. 

(b) Atlantic shall provide P JM market and billing data to Logan as necessary in an 
electronic format to validate PSA billing on a monthly basis. Such data shall 
include day-ahead accepted MWhs and pricing, real time MWhs and pricing, and 
relevant operating reserve charge data for the Logan facility. 

(c) Atlantic will provide hourly dispatch records/meter readings in electronic format 
to LOGAN and submit payment simultaneously to LOGAN no later than the last 
business day of the calendar month following the delivery of Energy. Payments 
shall be made by electronic wire transfer to LOGAN at the address set forth in 
Section II (g). 
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(d) Amounts not paid on or before the due date shall be payable with interest accrued 
daily at the prime rate of interest per annum established by Citibank, N .A., or its 
successor, on the last business day of the month in which service was rendered, 
plus one and one half percent per annum, but in no event greater than the 
maximum interest rate permitted by law. 

(e) In the event any portion of any payment is in dispute, the undisputed portion shall 
be paid in full and such disputes shall first be discussed and both Parties agree to 
use commercially reasonable efforts to amicably and promptly resolve the 
dispute. In the event the Parties are unable to do so, the dispute resolution 
procedures set forth in Section 12 shall apply. Upon determination of the conect 
payment amount, the proper adjustment shall be paid or refunded promptly, or as 
agreed upon, after such determination with interest accrued in accordance with 
Section 11 (d) and computed from the date payment was due to the date the 
adjustment is made. 

(f) All billings, if any, to Atlantic shall be sent via US Mail to: 

Atlantic City Electric Company 
c/o New Castle Regional Office 
Mailstop 79NC82 
P. 0. Box 9239 
Newark, DE 19714-9239 
Attn: Jane M. Juhrden 

(g) All payments to LOGAN shall be wire transfened to: 

Citibank, N. A. 
Corp. Trust Admin., Attention: Sandy Cruz 
ABA Number: 021-000-089 
Account Number: 3611-4317 

Refer the credit to Account #102322-NJEDA/Keystone Operating Account 

12. Dispute Resolution~ Any dispute or need of interpretation arising out of this PSA shall be 
submitted to binding arbitration by one arbitrator qualified by education, experience or 
training to render a decision upon the issues in dispute and who has not previously been 
employed by either LOGAN or Atlantic (or its predecessors), and does not have a direct 
or indirect interest in either Party or the subject matter of the arbitration. Such arbitrator 
shall either be mutually agreed to by the Parties within thirty days after written notice 
from either Party requesting arbitration, or failing agreement, the arbitration shall be 
conducted by a panel of three arbitrators having the qualifications set forth in the 
preceding sentence, one to be selected by each Party and the third arbitrator to be selected 
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by the two arbitrators selected by the Parties. If either Patty fails to notify the other Party 
of the arbitrator selected by it within ten days after receiving a notice of the other Party's 
arbitrator, or if the two arbitrators selected fail to. select a third arbitrator within 10 days 
after notice is given of the selection of the second arbitrator, then such arbitrator shall be 
selected under the expedited rules of the American Arbitration Association (the "AAA"). 
Each Patty shall divide equally the cost of the arbitration, and each shall be responsible 
for its own expenses and those of its counsel or other representation. The commercial 
arbitration rules of the AAA shall apply to the extent not inconsistent with the rules 
specified above. Arbitration shall be conducted within 75 miles of Newark, Delaware. 

13. Authorized Representative. Each Patty shall designate in writing one or more Authorized 
Representative(s) who shall be authorized to act on its behalf with respect to matters 
contained herein which are the functions and responsibilities of the Authorized 
Representatives. Prior to the commencement of the Contract Tetm, each Patty shall give 
written notice to the other Party of its designation, and shall promptly notify the other 
Party in writing of any subsequent changes in such designation. The Authorized 
Representatives shall have no authority to modify any of the provisions of this PSA 
except by written atnendment, which shall be executed by the Parties hereto. 

14. Notices. All written notices under this PSA shall be deemed properly sent if delivered in 
person or sent by facsimile, registered, certified mail, or a guaranteed overnight delivery 
service such as Federal Express, postage prepaid to the persons specified below: 

If to Atlantic: 
Atlantic City Electric Company 
c/o New Castle Regional Office 
Mailstop 79NC82 
P. 0. Box 9239 
Newark, DE 19714-9239 
Attn: Jane M. Juhrden 
Phone: (302) 283-5874 
Fax: (302) 283-6090 

With a copy to: 

IftoLOGAN: 

Atlantic City Electric Company 
ISO W. State Street 
Suite 5 
Trenton, NJ 08608-1105 
Attn: Philip J. Passanante, Esq., Associate General Counsel -
Phone: (302) 429-3105 
Fax: (302) 429-3801 

Logan Generating Company, L. P. 
c/o Power Plant Management Services, LLC 
I Collins Ave., Suite I 00 
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Carneys Point, NJ 08069 
Attention: Steven DiCarlo 
Phone: (856) 376-2344 
Fax: (856) 299-8058 

With a copy to: 
Logan Generating Company, L. P. 
c/o Power Plant Management Services,. LLC 
10710 Sikes Place, Suite 300 
Charlotte, NC 28277 
Phone: (704) 815-8000 
Fax: (704) 815-8080 

15. Necessary Authorization. Each Party represents that it has the necessary corporate and/or 
legal authority to enter into this PSA and to perform each and every duty and obligation 
imposed by this PSA, and that this PSA, when executed by the duly Authorized 
Representatives of each Party in accordance with its terms, subject to bankruptcy, 
insolvency, reorganization and other laws affecting creditor's rights generally or by 
equitable principles. 

16. Limitations of Liability. Neither Party nor any of their respective partners or their 
affiliates nor any of their officers, directors, agents, subcontractors, vendors or employees 
shall be liable to the other for any incidental, consequential, punitive or other special 
damages for nonperformance of its obligations hereunder. 

17. Uncontrollable Forces. Neither Party shall be considered to be in default in the 
performance of any obligations under this PSA (other than obligations of a Party to pay 
amounts due hereunder) when a failure of performance shall be due to an Uncontrollable 
Force. The term "Uncontrollable Force" shall be physical causes of the kind hereafter 
listed which are beyond the control of the Party affected: flood, earthquake, tornado, 
storm, fire, civil disobedience, labor dispute, labor or material shortage, sabotage, 
restraint by court order or public authority (whether valid or invalid), and action or non
action by or inability to obtain or keep the necessary authorizations or approvals from any 
governmental agency or authority, which by exercise of due diligence such Pruty could 
not reasonably have been expected to avoid and which by exercise of due diligence it has 
been unable to overcome. No Party shall, however, be relieved ofliability for failure of 
performance if such failure be due to causes arising out of its own negligence or due to 
removable or remediable causes which it fails to remove or remedy within a reasonable 

· time period. Either Patty rendered Imable to fulfill any of its obligations under this PSA 
by reason of Uncontrollable Force shall give prompt written notice of such fact to the 
other Party and shall exercise due diligence to remove such inability with all reasonable 
dispatch. 

18. Assignment. Neither Party shall assign this PSA or its rights hereunder without the prior 
written consent of the other Party, which consent shall not be unreasonably withheld or 
delayed. This PSA shall inure to and be binding upon the successors and permitted 
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assignees of the Parties. Notwithstanding the foregoing, either Party may, without the 
consent from the other Party (and without relieving itself from liability hereunder), 
transfer or assign this PSA to an affiliate of such Party; provided, however, that any such 
assignee shall agree to be bound by the terms and conditions hereof. In addition, 
LOGAN may collaterally assign this PSA to any financial institution extending it credit. 

19. Taxes. 
(a) Each Party shall pay those sales, use, excise, gross receipts, ad valorem, income, and 

any other taxes imposed or levied by the state or any governmental agency applicable 
to it in connection with this PSA. 

(b) Administration. Each Pa1ty shall each use reasonable efforts to implement the 
provisions of and to administer this PSA in accordance with its intent to minimize 
taxes, so long as neither Patty is materially adversely affected by such efforts. Either 
Party, upon written request of the other, shall provide a certificate of exemption or 
other reasonably satisfactory evidence of exemption if either Party is exempt from 
taxes, and shall use reasonable efforts to obtain and cooperate with obtaining any 
exemption from or reduction of tax. Either Party with knowledge of a tax that may be 
applicable to the transaction contemplated by this PSA shall notifY the other Party of 
the applicability of such tax and shall also notify the other Party of any proposal to 
implement a new tax or apply an existing tax to any Transaction. 

20. CHOICE OF LAWS. THIS PSA SHALL BE GOVERNED BY AND CONSTRUED IN 
ACCORDANCE WITH THE LAWS OF NEW JERSEY. 

21. Other Agreements. This PSA constitutes the entire agreement between the Parties relating 
to the subject matter hereof and supersedes any other agreements, written or oral, 
between the Parties conceming such subject matter. Not withstanding the foregoing 
Atlantic and LOGAN expressly acknowledge and agree that terms and conditions of the 
Enabling Agreement between the parties dated April 11, 1995 shall be superseded by this 
PSA with respect to the subject matter herein, but that the Enabling Agreement shall 
remain in place for all other purposes. 

22. Binding Effect. The terms and provisions of this PSA, and the respective rights and 
obligations hereunder of each Patty, shall be binding upon, and inure to the benefit of, its 
successors and assigns. 

23. Non-Waiver of Defaults. No waiver by either Party of any default of the other Party 
under this PSA shall operate as a waiver of a future default whether of a like or different 
character. 

24. Written Amendments. No modification of the terms and provisions of this PSA shall be 
or become effective except by written amendment executed by the Parties hereto. 

25. Severability and Renegotiation. Should any provisions ofthis PSA for any reason be 
declared invalid or unenforceable by final and non appealable order of any comt or 
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regulatory body having jurisdiction, such decision shall not affect the validity of the 
remaining pmtions, and the remaining pmtions shall remain in force and effect as if this 
PSA had been executed without the invalid portion. In the event any provision of this 
PSA is declared invalid, the Pruties shall promptly renegotiate to restore this PSA as near 
as possible to its original intent and effect. 

26. Headings. The headings used herein are for convenience only and shall not affect the 
meaning or inte~pretation of the provisions of this PSA. Any terms not defined herein 
shall have the meaning ordinarily and customarily assigned to them in connection with 
transactions occnning in PJM as of the execution date of this PSA. 

27. Survival. Any provision(s) of this PSA that expressly or by implication comes into or 
remains in force following the termination or expiration of this PSA shall survive the 
termination or expiration of this PSA. 

28. Termination of Agreement. Both parties agree to early termination of this Agreement 
under the following conditions. 

A. Should the owners of Logan and Atlantic agree to restructure or terminate the 
underlying PPA, then this Agreement will become invalid after 30 days of such 
termination. 

B. If the FERC or New Jersey BPU modify their cunent policies or regulations such that 
the terms ofthe Agreement would be economically prohibitive for either patty due to 
such changes in policies or regulations, then the party claiming such economic harm 
may terminate this Agreement with 30 days written notice to the other party. In the 
event the non-terminating pruty disputes the economic harm alleged by the 
tetminating party, the dispute shall be resolved as provided in Section 12 above. 

If the foregoing terms are acceptable to Atlantic, please sign and return one copy of this PSA. 
The remaining copy is for your files. 

Sincerely, 

ATLANTIC CITY ELECTRIC COMPANY 

Name: Mario A. Giovannini 
Title: Director Supply Customer Energy 
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ACCEPTED AND AGREED TO as of this 
1st day of January, 2013 

LOGAN GENERATING COMPANY, L. P. 

Name: · Robert lJ>.,JFmMCil 
Title: Vke Prllllidelll . ' 
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Chambers PPA 

o Unit Availability Factor 

Ratio of Seller’s Facility’s availability to Purchaser’s system’s availability based on a contract year 
calculation of “Availability”, as defined in Exhibit I. 

 
o Entitlement Payment 

Seller shall be entitled to payment for the equivalent of 3500 hours of operation per year times the net 
deliverable capacity multiplied by the on and off-peak energy rates. 
 

o Force Majeure  
The term “force majeure” shall mean any cause beyond the control of the party affected, including, but 
not limited to, failure of facilities due to drought, flood, earthquake, storm, fire, lighting, epidemic, war 
riot, civil disturbance, sabotage, strike or labor difficulty, accident or curtailment of supply, unavailability 
of construction materials or replacement requirement beyond the affected party’s control, forced 
outage, inability to obtain and maintain rights-or-way, permits, licenses, and other required 
authorizations from any local, state or federal agency or person for any of the facilities or equipment 
necessary to provide service hereunder, and restraint by court.   
 

o Outages  
An outage must be taken whenever a unit is not capable of meeting its maximum net dependable 
capacity.  All outages have capacity reductions associated with them: when there is no capacity available 
(full capacity reduction) it is considered a full outage; when a portion of capacity is unavailable (partial 
capacity reduction) it is considered a partial outage. 1 
 

o Contract Termination Rights (Article 13) 

Determination of Breach. A breach of this Agreement shall be deemed to exist if: 

a. Either party fails to make payment of any amounts due the other party under this Agreement, which 
failure continues for a period of thirty (30) days after notice of such non-payment.  

b. Either party fails to substantially comply with any other material provision of this Agreement, which 
failure continues for a period of thirty (30) days after notice of such non-performance unless the 
non-performing party has commenced to cure such non-performance within the thirty (30) day 
notice period and is thereafter diligently pursuing such efforts.  

c. Seller fails to deliver any Net Plant Output for more than one hundred twenty (120) consecutive 
days, or more than one hundred eighty (180) days in any three hundred sixty-five (365) day period, 
subsequent to the Date of Commercial Operation, not including any days attributable to any Forced 
Outage, any Scheduled Maintenance or Purchaser’s actions under Article 3.4  

d. Seller sells any Net Deliverable Capacity agreed to be sold under this Agreement to any party other 
than Purchaser except as provided in Article 3.6 

 
1 Outage descriptions defined in Exhibit B to Amendment I 
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e. The Date of Commercial Operation does not occur on or before October 1, 1995 
f. By order of a court of competent jurisdiction, a receiver or liquidator or trustee of either party or of 

a substantial part of the assets of either party shall be appointed, and such receiver or liquidator or 
trustee shall not have been discharged within a period of sixty (60) days.  

g. If either party shall file a voluntary petition in bankruptcy law or shall consent to the filing of any 
bankruptcy or reorganization petition against it under any similar law.  
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Chambers PSA 

o Contract Term 

This PSA shall commence at hour ending 0100 on January 1, 2021 and continue through hour ending 
2400 on December 31, 2021 (referred to herein as the “Term”).   

 

o Relationship of this PSA to the PPA2 
o This PSA shall be expressly subordinate to the PPA and the rights and obligations of the Parties 

under the PPA shall not be affected by this PSA, except as noted in Section 4.  

 

o The Parties acknowledge and agree that Atlantic will be purchasing Energy and Excess Capacity 
for sale under this PSA from the Facility. They also acknowledge and agree that CCLP’s dispatch 
of the Facility under this PSA and 7 all terms and conditions of this PSA shall be subordinate to 
Atlantic’s dispatch of the Facility under the PPA and all of the terms and conditions of the PPA.  

 

o During any hour for which Maximum Emergency Generation has been called on line (as declared 
by PJM, in accordance with the PJM Operating Agreement), CCLP will sell no Energy to Atlantic 
under this PSA.  

 

o Nothing in this Agreement shall be construed as an admission of any right or obligation by any 
party to the PPA with respect to Excess Energy and Excess Capacity. 

 

o Force Majeure 3 

Uncontrollable Forces. Neither Party shall be considered to be in default in the performance of any 
obligations under this PSA (other than obligations of a Party to pay amounts due hereunder) when a 
failure of performance shall be due to an Uncontrollable Force. The term “Uncontrollable Force” shall be 
physical causes of the kind hereafter listed which are beyond the control of the Party affected: flood, 
earthquake, tornado, storm, fire, civil disobedience, labor dispute, labor or material shortage, acts of 
sabotage or terrorism, restraint by court order or public authority (whether valid or invalid), and action 
or non-action by or inability to obtain or keep the necessary authorizations or approvals from any 
governmental agency or authority, which by exercise of due diligence such Party could not reasonably 
have been expected to avoid and which by exercise of due diligence it has been unable to overcome. No 
Party shall, however, be relieved of liability for failure of performance if such failure is due to causes 
arising out of its own negligence or due to removable or remediable causes which it fails to remove or 
remedy within a reasonable time period. Either Party rendered unable to fulfill any of its obligations 

 
2 PSA Section 9 
3 PSA Section 16 
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under this PSA by reason of Uncontrollable Force shall give prompt written notice of such fact to the 
other Party and shall exercise due diligence to remove such inability with all reasonable dispatch. 

 

o Contract Termination Rights4 

Both parties agree to early termination of this Agreement under the following conditions. 12  

A. Should CCLP and Atlantic agree to terminate the underlying PPA, then this Agreement will 
automatically terminate without a need for notice upon the effectiveness of the termination of the PPA.  

B. If the FERC or the New Jersey Board of Public Utilities (or their successor agencies) modify their 
current policies or regulations such that the terms of this Agreement would be economically prohibitive 
for either party due to such changes in policies or regulations, then the party claiming such economic 
harm may terminate this Agreement with thirty (30) days written notice to the other. In the event the 
non-terminating party disputes the economic harm alleged by the terminating party, the dispute shall be 
resolved as provided in Section 11 above. 

 

 

 
4 PSA Section 28 
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Logan PPA 

o Unit availability 
"Availability Factor" shall mean the ratio of (i) the Equivalent Availability Factor of Seller's Facility based 
on a Contract Year calculation of availability, calculated as of the end of each Contract Year.  
The Availability Factor shall be deemed to equal 1.0 during the first Contract Year for purposes of 
monthly billing. Notwithstanding the foregoing, the Availability Factor shall be deemed to equal 1.0 
when the Equivalent Availability Factor of Seller's Facility equals or exceeds eighty-three percent (83%). 
1 
 

o EAF Incentive  
The EAF Incentive shall be an annual incentive calculated pursuant to the table set forth below and shall 
be payable monthly on an estimated basis during each Contract Year and subject to reconciliation at the 
end of each Contract Year on the basis of actual Contract Year measurements. 2 ACE pays $125K 
/Month to Logan. ($1.5M total/Year) 

 
o Dispatch Incentive  

The Dispatch Incentive shall be an annual incentive, payable monthly on an estimated basis and subject 
to reconciliation at the end of each Contract Year on the basis of actual measurements of the running of 
Seller's Facility. 3 Logan has not been dispatched greater than 1,000 GWh/Year since 2010.  
 

o Force Majeure  
Either party shall be excused from performance and shall not be considered to be in default in respect to 
any obligation or condition hereunder, if failure of performance shall be due to an event of force 
majeure. The term "force majeure" shall mean any cause beyond the control of the party affected, 
including, but not limited to, failure of facilities due to drought, flood, perils of the sea, earthquake, 
storm, fire, lightening, epidemic, other acts of God, war, riot, civil disturbance, sabotage, strike or labor 
difficulty, accident or curtailment of supply, unavailability of construction materials or replacement 
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equipment beyond the affected party's control, Forced Outage, inability to finance the Facility at then 
available commercial rates, impossibility to obtain insurance or only to obtain at a cost that is 
unreasonably high in relation to the risk insured against, inability to obtain and maintain easements, 
rights-of-way, permits, licenses, and other required authorizations from any local, state, or federal 
agency or person for any of the facilities or equipment necessary to provide service hereunder, and 
restraint by court or other public authority having jurisdiction over the matter. 
 
The suspension of performance shall be of no greater scope and no longer duration than is required. The 
excused party shall use its reasonable best efforts to remedy its inability to perform.  
 
No obligations of either party which arose before the occurrence of an event of force majeure causing 
the suspension of performance shall be excused as a result of such occurrence.4 
 

 
o Outages  

An outage must be taken whenever a unit is not capable of meeting its maximum net dependable 
capacity.  All outages have capacity reductions associated with them: when there is no capacity available 
(full capacity reduction) it is considered a full outage; when a portion of capacity is unavailable (partial 
capacity re· duction) it is considered a partial outage. 5 
 

o Contract Termination Rights (Article 13) 
A. If either party claims that the other party has breached this Agreement, as defined in Article 13.1, the 

non-breaching party may terminate this Agreement by giving written notice of such breach and 
intention to terminate to the other party, which termination shall be no earlier than the thirtieth (30th) 
day following the date of said notice whereupon the terminating party shall be excused and relieved of 
all obligations and liabilities under this Agreement, except those liabilities incurred before the effective 
of termination.  

B. Both parties shall have the obligation and shall use best efforts to mitigate any such damages.   
C. Determination of Breach. A breach of this Agreement shall be deemed to exist if: 

a. Either party fails to make payment of any amounts due the other party under this Agreement, which 
failure continues for a period of thirty (30) days after notice of such non-payment.  

b. Either party fails to substantially comply with any other material provision of this Agreement, which 
failure continues for a period of thirty (30) days after notice of such non-performance unless the 
non-performing party has commenced to cure such non-performance within the thirty (30) day 
notice period and is thereafter diligently pursuing such efforts.  

c. Seller fails to deliver any Net Plant Output for more than one hundred twenty (120) consecutive 
days, or more than one hundred eighty (180) days in any three hundred sixty-five (365) day period, 
subsequent to the Date of Commercial Operation, not including any days attributable to any Forced 
Outage, any Scheduled Maintenance or Purchaser’s actions under Article 3.4  

 
4 PPA Section 15 
5 Outage details defined in Exhibit D to Amendment 9 
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d. Seller sells any Net Deliverable Capacity agreed to be sold under this Agreement to any party other 
than Purchaser and its permitted successors and assigns, unless otherwise permitted by Purchaser.  

e. By order of a court of competent jurisdiction, a receiver or liquidator or trustee of either party or of 
a substantial part of the assets of either party shall be appointed, and such receiver or liquidator or 
trustee shall not have been discharged within a period of one hundred twenty (120) days.  

f. If either party shall file a voluntary petition in bankruptcy law or shall consent to the filing of any 
bankruptcy or reorganization petition against it under any similar law.  
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Logan PSA 

o Contract Term 
This PSA shall automatically renew for additional 12-month periods indefinitely unless terminated by 
either party by written notice 30 days prior to the end of any contract year. 
 

o Prior Power Sales Agreement  
Atlantic acknowledges and agrees that Logan’s supply of Excess Energy and Excess Installed Capacity 
under this PSA shall be subordinate to its supply of energy and capacity under the PPA.  Without limiting 
the foregoing, and for the Term of this PSA, and only for that time, LOGAN and Atlantic agree that the 
Excess Energy and Excess Installed Capacity that the Facility supplies under this PSA shall not be 
considered to be within the definition of the “Dispatchable” capacity and associated energy that the 
Facility supplies under the PPA.  In the event that LOGAN enters into any subsequent excess power sales 
agreement during the Term of this PSA, such excess power sales agreement shall be subordinate to this 
PSA. 
 

o Force Majeure 
The term “Uncontrollable Force” shall be physical causes of the kind hereafter listed which are beyond 
the control of the Party affected: flood, earthquake, tornado, storm, fire, civil disobedience, labor 
dispute, labor or material shortage, sabotage, restraint by court order or public authority (whether valid 
or invalid), and action or non-action by or inability to obtain or keep the necessary authorizations or 
approvals from any governmental agency or authority, which by exercise of due diligence such Party 
could not reasonably have been expected to avoid and which by exercise of due diligence it has been 
unable to overcome.  No Party shall, however, be relieved of liability for failure of performance if such 
failure be due to causes arising out of its own negligence or due to removable or remediable causes 
which it fails to remove or remedy within a reasonable time period.  Either Party rendered unable to 
fulfill any of its obligations under this PSA by reason of Uncontrollable Force shall give prompt written 
notice of such fact to the other Party and shall exercise due diligence to remove such inability with all 
reasonable dispatch.6 

 

o Contract Termination Rights 
Both parties agree to early termination of this Agreement (PSA) under the following conditions. 
A. Should the owners of Logan and Atlantic City Electric agree to restructure or terminate the 

underlying PPA, then this Agreement (PSA) will become invalid after 30 days of such termination. 
B. If the FERC or New Jersey BPU modify their current policies or regulations such that the terms of the 

Agreement would be economically prohibitive for either party due to such changes in policies or 
regulations, then the party claiming such economic harm may terminate this Agreement with 30 
days written notice to the other party.  In the event the non-terminating party disputes the 

 
6 PSA Section 17 
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economic harm alleged by the terminating party, the dispute shall be resolved as provided in 
Section 12 above.7 

 

 
7 PSA Section 28 
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TERM SHEET FOR PARTIAL TERMINATION OF 
CHAMBERS POWER PURCHASE AGREEMENT 

 
This Term Sheet summarizes the principal terms for the partial termination of the 

Contracts and the entering into of a related Settlement Agreement (the “Transaction”). No 
legally binding obligations will be created unless and until definitive agreements are executed 
and delivered by all parties thereto.  This Term Sheet shall be governed in all respects by the 
laws of New Jersey. 
 
Parties: Atlantic City Electric Company (“ACE”). 

Chambers Cogeneration Limited Partnership (“Seller”). 

Settlement Agreement: Seller and ACE shall enter into a Settlement Agreement, 
which will only become effective upon the satisfaction of 
the Conditions Precedent described below (the “Closing”).  
The Settlement Agreement shall provide for the following 
to occur upon Closing: 

• the PPA, the PSA and any related agreements to 
which Seller and ACE are a party (the “Contracts”) 
shall terminate, except that with respect to necessary 
interconnection rights to effect the other terms 
provided herein, the parties will agree to modify the 
PPA to preserve and maintain such interconnection 
rights of Seller and further eliminate the terms that 
would require the removal of the interconnect 
facilities at the termination of the PPA, in each case 
subject to all applicable law and rules and regulations 
of the FERC, the BPU and PJM (the “Modified 
Agreement”); 

• during any period in which Seller is in  compliance in 
all material respects with its obligations under the 
Settlement Agreement, ACE shall make monthly 
Settlement Payments to Seller for each month 
occurring after the Closing during what would have 
been the remaining term of the PPA if the PPA had 
not been partially terminated; provided, however, that 
ACE shall be entitled to offset against such 
Settlement Payments any amounts due to ACE from 
Seller under the Settlement Agreement with Seller;   

• prior to the Closing, Seller shall relieve ACE of its 
PJM capacity obligations related to the power plant 
owned by Seller (the  “Power Plant”) by assuming 
from ACE all PJM capacity obligations and related 
rights associated with its Power Plant arising after the 
Closing, as described in “Conditions Precedent” 
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below. If the Transaction fails to close, Seller shall 
pay ACE an amount equal to (i) its lost revenue and 
(ii) any other losses that result from any capacity 
resource deficiency payments and/or capacity non-
performance penalties imposed by PJM in each case 
as a result of ACE’s failure to bid into the PJM 
capacity market the capacity that is attributable to the 
2023/24 planning year under its PSA; and 

• Seller and ACE shall release each other and their 
respective affiliates from any and all known and 
unknown claims, demands, obligations, causes of 
action and damages under or related to the Contracts 
(collectively, “Claims”) (other than post-Closing 
obligations arising under the Settlement Agreement 
or the Modified Agreement) except with respect to 
any Claims that are expressly disclosed in writing 
prior to or at the Closing (the “Disclosed Claims”), 
and any Claims that were previously asserted in 
writing by either party and remain unresolved. 
During the period between the execution of the 
Settlement Agreement and the Closing, the parties 
will disclose in writing any Claims not previously 
disclosed as soon as reasonably practicable.  The 
parties will mutually represent to each other at the 
Closing that there are no undisclosed or unresolved 
Claims other than any Unresolved Claims (defined 
below) specified as exceptions to such representation. 

ACE shall continue to pay Seller in accordance with the 
terms of the Contracts up until Closing. From and after 
Closing, ACE’s payment obligations to Seller shall be 
exclusively as set forth in the Settlement Agreement. 
At all times, both before and after Closing, Seller shall bear 
all costs related to the ownership of its Power Plant, 
including, without limitation, operations, shut-down, 
termination of contracts related to plant operations or 
otherwise, and compliance with legal and regulatory 
obligations; provided, however, that the foregoing shall not 
be construed as relieving either party to the Contracts of its 
obligations thereunder that arise or accrue prior to the 
Closing. 

Separate Settlement 
Agreements: 

Closing under the Settlement Agreement will not be 
contingent on closing under any other settlement 
agreement. 
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PPA: Agreement for Purchase of Electric Power, dated as of 
September 29, 1988, between ACE, as Purchaser, and 
Chambers Cogeneration Limited Partnership, as Seller, as 
amended, modified or supplemented from time to time. 

PSA: Power Sales Agreement, dated January 1, 2021, between 
ACE and Chambers Cogeneration Limited Partnership, 
amended, modified or supplemented from time to time. 

Exhibit A (the December 31st 
Settlement Schedule): 

If the Closing occurs on December 31, 2021, ACE shall 
pay an aggregate of $106,974,350.00 in monthly payments 
to Seller, in accordance with the settlement schedule 
attached as Exhibit A hereto. 
The amounts in the “Customer Costs” column on Exhibit 
A (the December 31st Settlement Schedule) were 
determined by ACE consistently with ACE’s customary 
methods for determining, and previously reported 
estimates for, customer costs under the Contracts by using 
a third-party consultant’s projection of generation run-time 
with respect to Seller’s Power Plant based on forward price 
curves for energy and such consultant’s capacity price 
assumptions for the 2023/2024 and 2024/2025 PJM Base 
Residual Auctions. 

Closing after December 31, 
2021: 

If the Closing occurs after December 31, 2021, ACE shall 
pay Seller in accordance with the section below entitled 
“Settlement Payments” only for the months referenced on 
Exhibit A (the December 31st Settlement Schedule) 
occurring after the Closing.  For example, if the Closing 
occurs on February 28, 2022, ACE will make payments in 
accordance with the section below entitled “Settlement 
Payments” only with respect to the third through twenty-
seventh months referenced on Exhibit A (the December 
31st Settlement Schedule). 

Settlement Payments: ACE’s monthly payment under the Settlement Agreement 
will equal the amount specified for Seller for such month 
as set forth on the column entitled “Total Payment” on the 
December 31st Settlement Schedule. 
The amounts payable by ACE under the Settlement 
Agreement will be fixed and not subject to any sort of 
escalation or other adjustment. 

Final Contract Payments: 
 

The final payments between ACE and Seller under the 
Contracts shall be estimated as of the Closing and trued-up 
within sixty days thereafter (other than with respect to any 
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Unresolved Claims under the Contracts). For the avoidance 
of doubt, the final Contract payments shall only cover 
periods of time before the Closing date. 

PJM penalties: 
 

Seller shall pay ACE for any pre-Closing PJM penalties 
associated with the Contracts that are incurred by ACE and 
for which Seller is responsible under the Contracts.  

Plant Operations: 
 

Within three months after the later to occur of Closing and 
receipt of all regulatory approvals for steam generation 
with gas fired boilers, Seller shall permanently cease any 
coal-fired electric generation at its Power Plant and the 
associated real property and thereafter on or before the end 
of such three month period, Seller shall permanently cease 
the combustion of any coal at its Power Plant and the 
associated real property; provided that, in the event that 
Seller has not permanently ceased the combustion of any 
coal at its Power Plant and the associated real property  
within three months after Closing, Seller will reduce the 
coal combustion at its Power Plant to the level necessary to 
only satisfy its steam obligations and any incidental energy 
produced; provided, however, that the aforesaid reduction 
obligation shall be subject to minimum output levels 
required to meet regulatory requirements and technical 
specifications for the applicable equipment.  Seller will use 
commercially reasonable efforts to obtain such regulatory 
approvals for steam generation with gas and/or oil-fired 
boilers in an expedient manner. For avoidance of doubt, 
ACE acknowledges that the interconnection for the Power 
Plant will remain subject to the terms of its existing 
interconnection rights in the Modified Agreement and all 
applicable law and rules and regulations of the FERC, the 
BPU and PJM.   
Subject to the Closing having occurred, Seller shall cause 
any future owners of its Power Plant or the associated real 
property not to combust coal at the Power Plant or the 
associated real property. 

Conditions Precedent: The following conditions precedent shall be satisfied 
before either Closing can occur and the parties are 
obligated to consummate the Transaction under the 
Settlement Agreement: 

• Assumption of Capacity Obligations.  Prior to 
Closing, Seller shall have assumed from ACE all 
PJM capacity obligations and related rights 
associated with its Power Plant arising after the 
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Closing.  Specifically, Seller shall accept from 
ACE via PJM, transfers in 1) PJM ownership, 
and 2) all capacity unit specific transactions for 
Seller.  In order to make these transfers, Seller 
must become a PJM member or secure third-
party PJM member ownership; 
 

• Modified Agreement.  The parties shall have 
executed and will deliver at the Closing the 
Modified Agreement, subject to all applicable 
law and rules and regulations of the FERC, the 
BPU and PJM; 
 

• Resolution of Disclosed Claims. The parties shall 
have mutually agreed to the full resolution of all 
Disclosed Claims; provided, however, that a 
waiver by a party of this condition precedent 
(which would allow the Closing to occur under 
the Settlement Agreement but would also 
exclude from the general release any unresolved 
Disclosed Claims and any other Claims that were 
previously asserted in writing by either party and 
remain unresolved (each, an “Unresolved 
Claim”)) shall be without prejudice to its rights 
to pursue or to contest any such Unresolved 
Claims; 

 
• Power Plant Operation.  The Power Plant shall 

not have suffered physical damage to the extent 
that the Power Plant is unable to deliver any 
“Net Plant Output” as required under the PPA 
for more than 120 consecutive days; 
 

• QF Status.  The Power Plant shall have 
maintained its status as a “qualifying facility” 
under the Public Utilities Regulatory Policy Act 
and the regulations thereunder through Closing; 

 
• No Termination.  Neither party shall have 

terminated either of the Contracts for the Power 
Plant; and 
 

• Regulatory Filings and Approvals.  All 
regulatory filings and approvals and the like 
required for the consummation of the 
Transaction in accordance with terms and 
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conditions described in this Term Sheet shall 
have been made or obtained, and all applicable 
waiting periods expired.  No party shall be 
obligated to close the Transaction to the extent 
changes to the Transaction are required by any 
regulators.   

No Rescission If Closing occurs, then all conditions precedent shall be 
deemed satisfied or waived (other than with respect to 
Unresolved Claims as described above) and in no event 
shall the Settlement Agreement be subject to rescission. 

End Date: If Closing has not occurred by April 10, 2022, then the 
Settlement Agreement will automatically terminate with no 
further force and effect and the Contracts shall remain in 
full force and effect in accordance with their terms. 

Financing Upon closing of a financing for Seller, ACE agrees to 
provide any lender holding a security interest in Seller’s 
rights under the Settlement Agreement and Modified 
Agreement with a customary consent to collateral 
assignment which may include a representation by ACE 
addressing its knowledge of any Claims related to the 
Contracts.  
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DECEMBER 31st SETTLEMENT SCHEDULE 

Chambers Payment Schedule 

Exhibit A 

 

 
 

Pymt Date
Customer 

Costs
Customer 
Benefits Total Payment

1 Jan-22 $2,133,126 ($247,595) $1,885,530
2 Feb-22 $2,577,971 ($299,229) $2,278,741
3 Mar-22 $5,671,706 ($658,324) $5,013,382
4 Apr-22 $4,776,456 ($554,411) $4,222,045
5 May-22 $4,777,536 ($554,536) $4,223,000
6 Jun-22 $5,099,111 ($591,862) $4,507,249
7 Jul-22 $4,574,921 ($531,019) $4,043,903
8 Aug-22 $4,603,802 ($534,371) $4,069,431
9 Sep-22 $5,149,600 ($597,722) $4,551,877

10 Oct-22 $4,585,043 ($532,193) $4,052,849
11 Nov-22 $5,078,700 ($589,493) $4,489,207
12 Dec-22 $4,644,391 ($539,082) $4,105,309
13 Jan-23 $2,877,577 ($334,005) $2,543,572
14 Feb-23 $3,741,749 ($434,311) $3,307,438
15 Mar-23 $6,459,325 ($749,744) $5,709,580
16 Apr-23 $5,091,623 ($590,993) $4,500,630
17 May-23 $5,119,679 ($594,249) $4,525,429
18 Jun-23 $4,909,455 ($569,848) $4,339,607
19 Jul-23 $4,548,507 ($527,953) $4,020,555
20 Aug-23 $4,606,965 ($534,738) $4,072,227
21 Sep-23 $4,972,972 ($577,221) $4,395,751
22 Oct-23 $4,418,551 ($512,868) $3,905,682
23 Nov-23 $4,908,487 ($569,736) $4,338,751
24 Dec-23 $4,629,392 ($537,341) $4,092,051
25 Jan-24 $3,288,951 ($381,754) $2,907,197
26 Feb-24 $3,913,745 ($454,275) $3,459,471
27 Mar-24 $3,862,174 ($448,289) $3,413,885
28 Apr-24
29 May-24
30 Jun-24
31 Jul-24
32 Aug-24
33 Sep-24
34 Oct-24
35 Nov-24
36 Dec-24
37 Total $121,021,515 ($14,047,165) $106,974,350

Chambers
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TERM SHEET FOR PARTIAL TERMINATION OF 
LOGAN POWER PURCHASE AGREEMENT 

 
This Term Sheet summarizes the principal terms for the partial termination of the 

Contracts and the entering into of a related Settlement Agreement (the “Transaction”). No 
legally binding obligations will be created unless and until definitive agreements are executed 
and delivered by all parties thereto.  This Term Sheet shall be governed in all respects by the 
laws of New Jersey. 
 
Parties: Atlantic City Electric Company (“ACE”). 

Logan Generating Company, L.P. (“Seller”). 

Settlement Agreement: Seller and ACE shall enter into a Settlement Agreement, 
which will only become effective upon the satisfaction of 
the Conditions Precedent described below (the “Closing”).  
The Settlement Agreement shall provide for the following 
to occur upon Closing: 

• the PPA, the PSA and any related agreements to 
which Seller and ACE are a party (the “Contracts”) 
shall terminate, except that with respect to necessary 
interconnection rights to effect the other terms 
provided herein, the parties will agree to modify the 
PPA to preserve and maintain such interconnection 
rights of Seller and further eliminate the terms that 
would require the removal of the interconnect 
facilities at the termination of the PPA, in each case 
subject to all applicable law and rules and regulations 
of the FERC, the BPU and PJM (the “Modified 
Agreement”); 

• during any period in which Seller is in  compliance in 
all material respects with its obligations under the 
Settlement Agreement, ACE shall make monthly 
Settlement Payments to Seller for each month 
occurring after the Closing during what would have 
been the remaining term of the PPA if the PPA had 
not been partially terminated; provided, however, that 
ACE shall be entitled to offset against such 
Settlement Payments any amounts due to ACE from 
Seller under the Settlement Agreement with Seller;   

• prior to the Closing, Seller shall relieve ACE of its 
PJM capacity obligations related to the power plant 
owned by Seller (the  “Power Plant”) by assuming 
from ACE all PJM capacity obligations and related 
rights associated with its Power Plant arising after the 
Closing, as described in “Conditions Precedent” 
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below. If the Transaction fails to close, Seller shall 
pay ACE an amount equal to (i) its lost revenue and 
(ii) any other losses that result from any capacity 
resource deficiency payments and/or capacity non-
performance penalties imposed by PJM in each case 
as a result of ACE’s failure to bid into the PJM 
capacity market the capacity that is attributable to the 
2023/24 planning year under its PSA; and 

• Seller and ACE shall release each other and their 
respective affiliates from any and all known and 
unknown claims, demands, obligations, causes of 
action and damages under or related to the Contracts 
(collectively, “Claims”) (other than post-Closing 
obligations arising under the Settlement Agreement 
or the Modified Agreement) except with respect to 
any Claims that are expressly disclosed in writing 
prior to or at the Closing (the “Disclosed Claims”), 
and any Claims that were previously asserted in 
writing by either party and remain unresolved. 
During the period between the execution of the 
Settlement Agreement and the Closing, the parties 
will disclose in writing any Claims not previously 
disclosed as soon as reasonably practicable.  The 
parties will mutually represent to each other at the 
Closing that there are no undisclosed or unresolved 
Claims other than any Unresolved Claims (defined 
below) specified as exceptions to such representation. 

ACE shall continue to pay Seller in accordance with the 
terms of the Contracts up until Closing. From and after 
Closing, ACE’s payment obligations to Seller shall be 
exclusively as set forth in the Settlement Agreement. 
At all times, both before and after Closing, Seller shall bear 
all costs related to the ownership of its Power Plant, 
including, without limitation, operations, shut-down, 
termination of contracts related to plant operations or 
otherwise, and compliance with legal and regulatory 
obligations; provided, however, that the foregoing shall not 
be construed as relieving either party to the Contracts of its 
obligations thereunder that arise or accrue prior to the 
Closing. 

Separate Settlement 
Agreements: 

Closing under the Settlement Agreement will not be 
contingent on closing under any other settlement 
agreement. 
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PPA: Agreement for Purchase of Electric Power, dated August 
25, 1988, between ACE, as Purchaser, and Logan 
Generating Company, L.P., as Seller, as amended, 
modified, or supplemented from time to time. 

PSA: Power Sales Agreement, dated January 1, 2021, between 
ACE and Logan Generating Company, L.P., as amended, 
modified or supplemented from time to time. 

Exhibit A (the December 31st 
Settlement Schedule): 

If the Closing occurs on December 31, 2021, ACE shall 
pay an aggregate of $121,486,736.00 in monthly payments 
to Seller, in accordance with the settlement schedule 
attached as Exhibit A hereto. 
The amounts in the “Customer Costs” column on Exhibit 
A (the December 31st Settlement Schedule) were 
determined by ACE consistently with ACE’s customary 
methods for determining, and previously reported 
estimates for, customer costs under the Contracts by using 
a third-party consultant’s projection of generation run-time 
with respect to Seller’s Power Plant based on forward price 
curves for energy and such consultant’s capacity price 
assumptions for the 2023/2024 and 2024/2025 PJM Base 
Residual Auctions. 

Closing after December 31, 
2021: 

If the Closing occurs after December 31, 2021, ACE shall 
pay Seller in accordance with the section below entitled 
“Settlement Payments” only for the months referenced on 
Exhibit A (the December 31st Settlement Schedule) 
occurring after the Closing.  For example, if the Closing 
occurs on February 28, 2022, ACE will make payments in 
accordance with the section below entitled “Settlement 
Payments” only with respect to the third through thirty-
sixth months referenced on Exhibit A (the December 31st 
Settlement Schedule). 

Settlement Payments: ACE’s monthly payment under the Settlement Agreement 
will equal the amount specified for Seller for such month 
as set forth on the column entitled “Total Payment” on the 
December 31st Settlement Schedule. 
The amounts payable by ACE under the Settlement 
Agreement will be fixed and not subject to any sort of 
escalation or other adjustment. 

Final Contract Payments: 
 

The final payments between ACE and Seller under the 
Contracts shall be estimated as of the Closing and trued-up 
within sixty days thereafter (other than with respect to any 
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Unresolved Claims under the Contracts). For the avoidance 
of doubt, the final Contract payments shall only cover 
periods of time before the Closing date. 

PJM penalties: 
 

Seller shall pay ACE for any pre-Closing PJM penalties 
associated with the Contracts that are incurred by ACE and 
for which Seller is responsible under the Contracts.  

Plant Operations: 
 

Within three months after Closing, Seller shall 
permanently cease any coal-fired electric generation at its 
Power Plant and the associated real property and, thereafter 
on or before the end of such three month period, Seller 
shall permanently cease the combustion of any coal at its 
Power Plant and the associated real property. For 
avoidance of doubt, ACE acknowledges that the 
interconnection for the Power Plant will remain subject to 
the terms of its existing interconnection rights in the 
Modified Agreement and all applicable law and rules and 
regulations of the FERC, the BPU and PJM. 
Subject to the Closing having occurred, Seller shall cause 
any future owners of its Power Plant or the associated real 
property not to combust coal at the Power Plant or the 
associated real property. 

Conditions Precedent: The following conditions precedent shall be satisfied 
before either Closing can occur and the parties are 
obligated to consummate the Transaction under the 
Settlement Agreement: 

• Assumption of Capacity Obligations.  Prior to 
Closing, Seller shall have assumed from ACE all 
PJM capacity obligations and related rights 
associated with its Power Plant arising after the 
Closing.  Specifically, Seller shall accept from 
ACE via PJM, transfers in 1) PJM ownership, 
and 2) all capacity unit specific transactions for 
Seller.  In order to make these transfers, Seller 
must become a PJM member or secure third-
party PJM member ownership; 
 

• Modified Agreement.  The parties shall have 
executed and will deliver at the Closing the 
Modified Agreement, subject to all applicable 
law and rules and regulations of the FERC, the 
BPU and PJM; 
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• Resolution of Disclosed Claims. The parties shall 
have mutually agreed to the full resolution of all 
Disclosed Claims; provided, however, that a 
waiver by a party of this condition precedent 
(which would allow the Closing to occur under 
the Settlement Agreement but would also 
exclude from the general release any unresolved 
Disclosed Claims and any other Claims that were 
previously asserted in writing by either party and 
remain unresolved (each, an “Unresolved 
Claim”)) shall be without prejudice to its rights 
to pursue or to contest any such Unresolved 
Claims; 

 
• Power Plant Operation.  The Power Plant shall 

not have suffered physical damage to the extent 
that the Power Plant is unable to deliver any 
“Net Plant Output” as required under the PPA 
for more than 120 consecutive days; 
 

• QF Status.  The Power Plant shall have 
maintained its status as a “qualifying facility” 
under the Public Utilities Regulatory Policy Act 
and the regulations thereunder through Closing; 

 
• No Termination.  Neither party shall have 

terminated either of the Contracts for the Power 
Plant; and 
 

• Regulatory Filings and Approvals.  All 
regulatory filings and approvals and the like 
required for the consummation of the 
Transaction in accordance with terms and 
conditions described in this Term Sheet shall 
have been made or obtained, and all applicable 
waiting periods expired.  No party shall be 
obligated to close the Transaction to the extent 
changes to the Transaction are required by any 
regulators.   

No Rescission If Closing occurs, then all conditions precedent shall be 
deemed satisfied or waived (other than with respect to 
Unresolved Claims as described above) and in no event 
shall the Settlement Agreement be subject to rescission. 

End Date: If Closing has not occurred by April 10, 2022, then the 
Settlement Agreement will automatically terminate with no 
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further force and effect and the Contracts shall remain in 
full force and effect in accordance with their terms. 

Financing Upon closing of a financing for Seller, ACE agrees to 
provide any lender holding a security interest in Seller’s 
rights under the Settlement Agreement and Modified 
Agreement with a customary consent to collateral 
assignment which may include a representation by ACE 
addressing its knowledge of any Claims related to the 
Contracts.  
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DECEMBER 31st SETTLEMENT SCHEDULE 

Logan Payment Schedule 

 

 
 

Exhibit A 

 
 

Pymt Date
Customer 

Costs
Customer 
Benefits Total Payment

1 Jan-22 $2,719,561 ($315,664) $2,403,897
2 Feb-22 $3,513,522 ($407,820) $3,105,702
3 Mar-22 $4,357,405 ($505,771) $3,851,634
4 Apr-22 $3,969,176 ($460,709) $3,508,467
5 May-22 $4,009,825 ($465,427) $3,544,398
6 Jun-22 $4,292,063 ($498,187) $3,793,876
7 Jul-22 $3,893,815 ($451,961) $3,441,854
8 Aug-22 $4,034,349 ($468,274) $3,566,076
9 Sep-22 $4,338,534 ($503,581) $3,834,953

10 Oct-22 $3,158,268 ($366,585) $2,791,683
11 Nov-22 $4,250,510 ($493,364) $3,757,146
12 Dec-22 $3,745,650 ($434,764) $3,310,887
13 Jan-23 $2,288,777 ($265,662) $2,023,115
14 Feb-23 $3,192,802 ($370,594) $2,822,208
15 Mar-23 $3,957,090 ($459,306) $3,497,784
16 Apr-23 $4,330,575 ($502,657) $3,827,918
17 May-23 $4,370,109 ($507,246) $3,862,863
18 Jun-23 $4,134,707 ($479,922) $3,654,785
19 Jul-23 $3,803,077 ($441,429) $3,361,648
20 Aug-23 $3,929,289 ($456,079) $3,473,210
21 Sep-23 $4,233,169 ($491,351) $3,741,818
22 Oct-23 $3,440,715 ($399,369) $3,041,346
23 Nov-23 $4,194,038 ($486,809) $3,707,230
24 Dec-23 $3,830,041 ($444,559) $3,385,482
25 Jan-24 $2,630,383 ($305,313) $2,325,070
26 Feb-24 $3,339,600 ($387,633) $2,951,967
27 Mar-24 $3,890,365 ($451,561) $3,438,804
28 Apr-24 $4,229,414 ($490,915) $3,738,499
29 May-24 $4,290,649 ($498,023) $3,792,627
30 Jun-24 $4,094,982 ($475,311) $3,619,671
31 Jul-24 $3,548,383 ($411,867) $3,136,516
32 Aug-24 $3,929,209 ($456,070) $3,473,140
33 Sep-24 $4,151,581 ($481,881) $3,669,700
34 Oct-24 $3,426,782 ($397,752) $3,029,030
35 Nov-24 $4,126,383 ($478,956) $3,647,427
36 Dec-24 $3,794,774 ($440,466) $3,354,308
37 Total $137,439,572 ($15,952,835) $121,486,736

Logan
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Chambers Settlement Agreement 
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Exhibit J 
Logan Settlement Agreement 

and Modified PPA 
[to be filed] 

  



 
 
 

Exhibit K 
Internal Price Curve Comparison 

 



 

 

 

 

$0

$10

$20

$30

$40

$50

$60

Jan-22 Apr-22 Jul-22 Oct-22 Jan-23 Apr-23 Jul-23 Oct-23 Jan-24 Apr-24 Jul-24 Oct-24

ICF vs ACE Monthly Energy Projection ($mWh)
January 2022 - December 2024

ICF ACE

Exhibit K 
Page 1 of 1



 ACE (MG) 
 

 
ATLANTIC CITY ELECTRIC COMPANY 

 
BEFORE THE 

NEW JERSEY BOARD OF PUBLIC UTILITIES 
DIRECT TESTIMONY OF MARIO GIOVANNINI 

BPU DOCKET NO.   
 

Q1. Please state your name and position. 1 

A1.  My name is Mario Giovannini. I am the Director of Energy Acquisition for 2 

Pepco Holdings LLC (“PHI”).  I am testifying on behalf of Atlantic City Electric 3 

Company (“ACE” or the “Company”) in support of the Petition. 4 

Q2. What are your responsibilities as the Director of Energy Acquisition?  5 

A2.  I oversee natural gas and energy procurement for the PHI utilities, including 6 

ACE, Pepco Electric Power Company and Delmarva Power & Light, load settlement 7 

transactions with the ISO, load research and analysis, third-party supplier relations and 8 

wholesale billing and administration.  I also oversee the Non-Utility Generation 9 

(“NUG”) agreements presented with this Petition. Further, I manage PHI’s demand 10 

response programs.     11 

Q3. Please state your educational background and professional experience. 12 

A3.   I hold a Bachelor of Science Degree in Finance from King’s College and a 13 

Master of Business Administration from La Salle University.  I have been employed 14 

by PHI, the parent of ACE and its affiliates since August of 1998 serving in risk 15 

management, finance, planning, and operations.  Prior to this, I was employed for eight 16 

years by RCN Corporation mainly in finance and planning.  17 

Q4. Have you testified on behalf of PHI in the past? 18 

A4.   While I have not testified in front of the New Jersey Board of Public Utilities 19 

(“BPU”), I have testified for other PHI companies.  I testified in Delmarva Power & 20 
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Light’s Gas Cost Recovery (GCR) proceedings and testified before the Maryland 1 

Public Service Commission in support of Pepco Electric Power Company and 2 

Delmarva Power & Light’s Advanced Metering Infrastructure (AMI) cost recovery. I 3 

also testified before the Maryland Public Service Commission related to Standard Offer 4 

Service (SOS) cash working capital for Pepco Electric Power Company and Delmarva 5 

Power and Light.    6 

Q5. What is the purpose of your Direct Testimony? 7 

A5.  My testimony supports the Company’s proposed modification/partial 8 

termination of the Chambers Cogeneration Limited Partnership (“Chambers”) and 9 

Logan Generating Company, L.P. (“Logan”) Agreements for Purchase of Electric 10 

Power (“PPAs”) and termination of the Power Sales Agreements (“PSAs”).  My 11 

testimony also supports and presents the Term Sheets between the parties, which will 12 

ultimately be memorialized in Settlement Agreements between the parties.  This 13 

testimony was prepared by me or under my direct supervision and control.  The sources 14 

for my testimony and schedules are Company records and public documents.  I also 15 

relied upon my personal knowledge and experience. 16 

Q6. Does ACE derive any financial benefit from the NUG contracts? 17 

A6.  No.  ACE does not derive any financial benefit from the agreements and does 18 

not earn a return.  All costs incurred and PJM revenues earned are directly passed 19 

through to customers.  20 
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Q7. Please describe the NUG agreements between ACE and the Chambers and Logan 1 

plants.  2 

A7.  The PPAs and PSAs with the Chambers and Logan plants are listed below. 3 

1. Chambers PPA: Agreement for Purchase of Electric Power, dated as of 4 

September 29, 1988, between ACE, as Purchaser, and Chambers, as Seller, 5 

as amended, modified, or supplemented from time to time. 6 

2. Logan PPA:  Agreement for Purchase of Electric Power dated August 25, 7 

1988, between ACE, as Purchaser, and Keystone Cogeneration Station 8 

(now Logan Generation), as Seller, as amended, modified, or supplemented 9 

from time to time. 10 

3. Chambers PSA:  Power Sales Agreement dated June 9, 2021, between ACE 11 

and Chambers, as amended, modified, or supplemented from time to time. 12 

4. Logan PSA:  Power Sales Agreement dated December 18, 2012, between 13 

ACE and Logan, as amended, modified, or supplemented from time to time. 14 

The PPAs are long-term agreements between the parties where ACE purchases 15 

electricity and capacity from the Chambers and Logan plants.  The background 16 

regarding the history of the PPAs and why ACE entered these agreements is provided 17 

in the Petition.  The PPAs are now recognized as above-market contracts, meaning that 18 

the prices in the PPAs are higher than the current market prices for energy and capacity.  19 

For a typical ACE residential customer that uses on average 680 kWh, the charge on 20 

their current monthly bill is $9.87 to pay the costs associated with the Chambers and 21 

Logan agreements for the current NGC period. 22 
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The PSAs are annual agreements among the parties, which are used to capture 1 

and share incremental energy and capacity payments from the PJM Interconnection 2 

L.L.C. (“PJM”) wholesale markets. This sharing arrangement is for energy and 3 

capacity above the contracted PPA amounts.  Basically, the units can generate slightly 4 

more electricity for the wholesale energy market and have more capacity than what 5 

ACE is obligated to purchase through the PPAs.  Without these PSAs, ACE would miss 6 

the opportunity to make additional revenue for ACE customers by failing to monetize 7 

this incremental energy and capacity and offset a portion of the above-market costs of 8 

the PPAs.  ACE and the plants have been doing these reoccurring PSAs each year for 9 

more than 10 years, which benefits both the plants and ACE customers.  10 

Q8. Do ACE customers need the electricity generated by the Chambers and Logan 11 

plants? 12 

A8.  No.  ACE customers do not need the electricity generated by Logan and 13 

Chambers.  Alternative, cleaner, and less expensive sources of energy and capacity are 14 

available to ACE customers through the PJM wholesale markets.  New Jersey’s retail 15 

market, in turn, allows ACE customers to choose their electricity supply to be provided 16 

through either Basic Generation Service (“BGS”) or a competitive third-party supplier.  17 

Q9. Please provide the reasons why ACE has pursued negotiations. 18 

A9.  As described in the Petition, ACE has tried for many years to modify, 19 

restructure, or terminate the NUG agreements which are scheduled to end in March and 20 

December of 2024, respectively. Recently, ACE and the plants’ majority owners, 21 

affiliates of Starwood Energy Group Global LLC (“Starwood”), began to consider a 22 

proposal to modify the PPAs, terminate the PSAs, and gain customer benefits in the 23 
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form of monetary payment Chambers and Logan.  Early termination also presents 1 

positive environmental benefits for the State of New Jersey (“State”) and ACE 2 

customers.  The potential to reduce customer costs by gaining customer benefits  while 3 

providing environmental benefits to all residents of New Jersey was appealing to ACE. 4 

It is important to note from the beginning of negotiations, ACE has made it 5 

abundantly clear that it would not enter into a transaction where ACE’s customers were 6 

left worse off financially or at higher financial risk than they would be under the 7 

existing agreements, which created some challenges with earlier termination proposals 8 

from Chambers and Logan.   9 

  In addition to seeking financial benefits for ACE customers, ACE actively 10 

supports the State’s efforts to combat climate change and advance a clean energy 11 

economy.  The Chambers and Logan plants burn coal to generate electricity.  Coal 12 

when burned releases airborne toxins and creates carbon dioxide, a heat trapping 13 

“greenhouse” gas, contributing to the warming of the earth and climate change.  Logan 14 

and Chambers are the last large-scale coal units remaining in the State; closing these 15 

units will contribute to reducing State emissions and advancing the State’s climate 16 

change objectives, providing a public benefit.  As part of this transaction, Chambers 17 

and Logan have agreed to retire their respective coal units. 18 

In September of 2021, ACE created a proposed transaction structure and term 19 

sheets to re-initiate negotiations with Starwood.    20 

Q10. Please explain the benefits customers will gain from this transaction.  21 

A10.  ACE customers will receive both financial and environmental benefits from this 22 

transaction.  23 
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ACE customers will receive a negotiated monetary benefit of up to $30 million 1 

of the projected customer costs through December 2024 of $258.5 million.  2 

Specifically, customers will see savings of up to $14 million and $16 million from the 3 

modification/partial termination of the Chambers and Logan agreements, respectively, 4 

which can be seen on Exhibit A of the Term Sheets attached to the Petition.  This benefit 5 

will reduce the Company’s Non-Utility Generation Charge (“NGC”) on customer’s 6 

bills monthly through December 2024.  7 

  Perhaps even more importantly, ACE customers and all New Jersey residents 8 

will also obtain the health and environmental benefits from the closure of the last two 9 

coal generation plants in the State.    10 

Q11. How do the customer benefits compare with other NUG termination transactions? 11 

A11.   It can be challenging to compare transactions since each transaction presents 12 

unique factual, financial, and operational circumstances that must be looked at on an 13 

individual and comprehensive basis.  It is possible that operational circumstances and 14 

risks associated with termination could skew the publicly stated customer benefits 15 

presented in past transactions.  As such, it is difficult to evaluate the economics of past 16 

transactions without full insight into all the terms of those transactions.  17 

  The BPU has approved the restructuring or termination of several Public 18 

Utility Regulatory Policies Act of 1978 (“PURPA”) PPA contracts over the last 20 19 

years.  Notably, ACE and Rockland Electric Company (“Rockland”) terminated PPAs 20 

in 1999 and 2005, respectively; with both termination transactions achieving customer 21 

savings.  In 1999, the BPU approved the termination of ACE’s PPA with Pedricktown 22 

Cogeneration Limited Partnership, resulting in $84 million in customer savings of 23 
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customer costs for New Jersey ratepayers with 22 years remaining on the contract (BPU 1 

Docket No. EE99090685).  More recently, Rockland along with two other utilities 2 

terminated a 4 MW PPA with 2 years remaining on the contract term and achieved 3 

approximately $250,000 in customer savings for the utilities based on an approximate 4 

termination value of $1,500,000.  (BPU Docket No. EM05121072).   5 

There are many risks involved in terminating agreements and shutting-down 6 

coal units. A transaction that appears to have a higher customer financial benefit may 7 

also have greater risks shifted to customers or higher undisclosed costs to the 8 

counterparties.  In this transaction, ACE has sought to mitigate the risk to customers.  9 

For instance, Logan and Chambers have agreed to assume the cost and risk of securing 10 

replacement capacity for the plants that have already been bid into PJM; the cost of this 11 

replacement capacity for them is not quantified or reflected in the deal terms.  The same 12 

goes for plant closure and other costs.  Chambers and Logan have agreed to assume the 13 

plant closure and other costs, which are sometimes borne by the customers.  14 

In addition, there may be quantifiable environmental benefits for New Jersey 15 

from shuttering these plants that should also be taken into consideration when 16 

evaluating the total customer benefits of the transaction.  The legislative and 17 

administrative policies of the State strongly support emissions reductions, and some 18 

New Jersey legislation has sought to quantify the benefits associated with zero 19 

emissions.  The Company does not propose or endorse a particular methodology for 20 

quantifying the environmental benefits but believes there are benefits that should be 21 

considered.   22 
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Q12. Please discuss the payment schedules in Exhibit A of the Term Sheets. 1 

A12.  The Chambers and Logan payment schedules in Exhibit A of the Term Sheets 2 

reflect how ACE has historically managed these agreements.  In general, the Company 3 

makes PPA and PSA payments monthly to the Chambers and Logan plants.  ACE has 4 

always committed Chambers and Logan into the PJM markets to earn revenues to offset 5 

the high costs of the PPAs for ACE’s customers.  ACE refers to these revenues as 6 

offsets since they offset the above-market PPA costs.  7 

Based on forward prices and simulated dispatch of the Chambers and Logan 8 

plants, the expected contract payments or amounts that will be owed to the plants from 9 

January 2022 through December 2024, totaled $417.8 million (Table A, Column E).  10 

As noted above, the PJM offset revenues earned during the same term were forecasted 11 

to total $159.3 million (Table A, Column H).  While these revenues were not 12 

traditionally borne by Chambers and Logan but instead from PJM, the Settlement 13 

Agreements will ensure that customers are made whole to the offsets the Company 14 

would have procured for them had the contracts run to completion.  The total forecasted 15 

customer costs shown in Table A, Column I match the customer costs on the Chambers 16 

and Logan payment schedules in Exhibit A of the Term Sheets. The monthly detail to 17 

the numbers found in Table A can be found in Schedule (MG)-2 of my testimony.  18 

 19 

The payment schedules assume the costs of the agreements and the PJM 20 

revenue offsets continue as if this transaction never occurred.  The schedules consist of 21 

Table A
($ Millions) [A+B+C] [F+G] [E+H]

A B C E F G H I

Plant
Contract 

Capacity Costs
Contract 

Energy Costs
Incentive 
Payment

Contract 
Costs

PJM Capacity 
Revenue Offset

PJM Energy 
Revenue Offset

PJM Revenue 
Offsets

Customer Costs

Chambers $131.8 $56.0 $4.7 $192.5 ($22.0) ($49.4) ($71.5) $121.0
Logan $134.8 $86.0 $4.5 $225.3 ($27.5) ($60.4) ($87.9) $137.4
Total $266.6 $142.0 $9.2 $417.8 ($49.6) ($109.8) ($159.3) $258.5
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monthly fixed payments based on estimated forward market pricing at a point in time 1 

and will not change with evolving forward market prices. Furthermore, ACE will not 2 

adjust the payment schedules once approved by the BPU.  3 

This simple and concise approach leverages the existing monthly payment 4 

process that has been in place for decades.  In addition, the monthly payment process 5 

nets the pro rata share of the customer benefit against the amounts owed to the plants, 6 

which will total up to $30 million upon completion of the payments in December 2024 7 

if the transaction closes in January of 2022.     8 

Q13.  Please explain who ACE hired to calculate the plants’ generation output and PJM 9 

prices used to calculate the net payments to the plants in the payment schedules.  10 

A13.   ACE hired a third-party consultant known as ICF International (“ICF”), which 11 

ACE normally uses, to derive the hourly generation output of the plants and PJM 12 

Locational Marginal Prices (“LMPs”) through December 2024 shown in Schedule 13 

(MG)-1 to this Direct Testimony.  ICF has over 30 years of experience in the energy 14 

space and is equipped with an industry-leading suite of analytical tools including 15 

PROMOD IV, a fundamental electric market simulation solution that incorporates 16 

future demand, generating plant operational characteristics, the transmission grid, and 17 

other constraints.  ACE received a PJM capacity price forecast for the PJM Planning 18 

Years of 2023/2024 and 2024/2025 also shown in Schedule (MG)-1.  ICF’s data 19 

allowed ACE to calculate the contract payments to Chambers and Logan according to 20 

the PPAs and PSAs and calculate the PJM energy and capacity revenue offsets for ACE 21 

ratepayers shown in Exhibit A on the Term Sheets.  22 



Witness Giovannini  

 10 

Q14. Did ACE find the ICF results reasonable? 1 

A14.  To evaluate the LMPs produced by ICF’s model, ACE leveraged the 2 

Company’s internal price curve to compare to forward LMPs and found them to be 3 

consistent, reflective of market conditions, and reasonable as of September 2021.  The 4 

internal price curve comparison is attached to the Petition as Exhibit K.   5 

  ICF provided capacity prices for the 2023/2024 and 2024/2025 PJM Planning 6 

Years of $113.05/MW-day and $124.14/MW-day, respectively, since these Base 7 

Residual Auctions (“BRAs”) have yet to be conducted by PJM.  The 2023/2024 and 8 

2024/2025 PJM BRAs open on January 25, 2022 and June 15, 2022, respectively.  9 

These prices are higher than the 2022/2023 capacity price of $97.86/MW-day that 10 

cleared in May of 2021, but lower than the 2021/2022 capacity prices of $165.73/MW-11 

day.  The Company consulted with ICF regarding the range of the forward prices, and 12 

they confirmed the results and communicated their forecast was reflective of an 13 

increase in demand based on PJM’s release of their interim forecast in mid-2021, 14 

partially offset by an increase in supply driven by a 2 GW Capacity Emergency 15 

Transfer Limit (“CETL”) to the Mid-Atlantic Area Council (“MAAC”) region.   16 

Q15. Will ACE’s operating procedures for the Chambers and Logan agreements 17 

change prior to this transaction’s completion? 18 

A15.  With one exception, further detailed below, ACE’s operating procedures for 19 

these units will be unchanged prior to the transaction close.  ACE is the front-facing 20 

PJM member for the NUG agreements, as the Chambers and Logan plants are not PJM 21 

members.  ACE plans to maintain status quo operations with respect to the plants until 22 

the transaction is completed.  It is ACE’s responsibility to continue to offer the 23 
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Chambers and Logan plants into PJM’s energy market daily and offer the capacity of 1 

these plants into PJM’s BRAs to gain PJM offsets for ACE’s customers.  The one 2 

change from an operational perspective came at the request of the Chambers and 3 

Logan, respectively.  They requested, and memorialized in the Term Sheets, that ACE 4 

not offer in capacity derived from the PSAs for PJM Planning Year 2023/2024.  ACE 5 

agreed to this request and gained protections for ACE’s customers by requiring the 6 

plants to reimburse ACE for all lost revenue and any penalties incurred from not 7 

offering the PSAs’ capacity into the BRA.  8 

  Finally, all monitoring of the plant’s performance and PJM reporting in place 9 

today will continue until the transaction and transition is completed.  10 

Q16. What risks are associated with this transaction from ACE’s perspective and how 11 

has ACE mitigated these risks through the Term Sheets? 12 

A16.  To avoid the risk of non-payment, the Company modeled the payment 13 

schedules consistently with how ACE has historically paid the Chambers and Logan 14 

plants.  The customer benefits will be netted against the payments ACE will make to 15 

the plants.  ACE will continue to be a net payer to the plants, which protects ACE 16 

customers.  ACE will always owe the plants money based on the payment schedules 17 

and will be not exposed to payments from the plants. 18 

  In reference to PJM penalties, according to the Term Sheets, the Chambers and 19 

Logan plants will pay for any penalties incurred before the closing that they would have 20 

paid under the NUG contracts.  This protects ACE from the risk of absorbing PJM 21 

penalties that it would not otherwise had had to pay and that could erode the $30 million 22 

customer benefit.  The risk of PJM penalties post-closing is also eliminated in the Term 23 
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Sheets since all of ACE’s capacity obligations will be transferred to Chambers and 1 

Logan at closing.  2 

  To protect against the risk of any costs for plant closures, operations, and the 3 

termination of the contracts flowing to ACE customers, the Term Sheets specifically 4 

state that Chambers and Logan must assume all these costs in their respective 5 

Settlement Agreements.    6 

  ACE is requiring the Chambers and Logan plants to adhere to all applicable 7 

provisions under the current PPAs within the term sheets.  This will ensure plant 8 

operations remain consistent with historical operations, remain responsive to PJM to 9 

avoid penalties, and continue to produce PJM energy and capacity revenues for ACE 10 

customers prior to close.    11 

As noted above, the pricing assumptions that underlie the payment schedules 12 

are set based on a point in time, derived from the modeling, and will not move with 13 

forward energy and capacity prices. Energy prices and, more importantly, capacity 14 

prices, which comprise the majority of the contract payments to Chambers and Logan, 15 

can fluctuate up or down.  Thus, the transaction structure, with a payment schedule that 16 

will not move, does present some risk.  However, this structure can also be an 17 

opportunity for gain if the capacity clearing prices, and energy prices are lower than 18 

what the Company modeled for this transaction.   19 

Q17. Does this conclude your Direct Testimony? 20 

A17.  Yes, it does.   21 



 
 
 

Schedule (MG)-1 
  



MWh 
Output

LMP Price
($/MWh)

Contract 
Price1,2

($/MWh)

Capacity Price
$MW-day

Jan-22 173,170 $59.88 $50.04 $165.73
Feb-22 137,370 $51.39 $46.56 $165.73
Mar-22 86,770 $34.12 $58.64 $165.73
Apr-22 71,280 $25.03 $54.81 $165.73
May-22 77,755 $24.44 $53.13 $165.73
Jun-22 79,733 $27.80 $52.32 $97.86
Jul-22 99,466 $36.70 $47.47 $97.86

Aug-22 96,458 $34.15 $47.02 $97.86
Sep-22 80,426 $26.79 $52.30 $97.86
Oct-223 16,268 $26.48 $47.76 $97.86
Nov-22 76,787 $26.89 $51.54 $97.86
Dec-22 101,496 $39.62 $49.41 $97.86
Jan-23 172,718 $56.00 $42.77 $97.86
Feb-23 121,148 $48.78 $43.54 $97.86
Mar-23 94,096 $35.54 $48.11 $97.86
Apr-23 71,799 $25.01 $51.92 $97.86
May-23 77,406 $24.52 $50.85 $97.86
Jun-23 81,011 $27.96 $49.38 $113.05
Jul-23 96,192 $35.75 $47.07 $113.05

Aug-23 94,099 $33.50 $47.03 $113.05
Sep-23 80,769 $26.95 $50.44 $113.05
Oct-23 31,869 $28.71 $47.41 $113.05
Nov-23 79,251 $27.57 $50.21 $113.05
Dec-23 95,915 $36.57 $49.04 $113.05
Jan-24 149,988 $53.41 $44.08 $113.05
Feb-24 111,044 $46.40 $45.00 $113.05
Mar-24 70,735 $36.26 $48.87 $113.05
Apr-24 38,997 $26.49 $52.97 $113.05
May-24 41,369 $25.17 $52.16 $113.05
Jun-24 43,518 $28.18 $50.35 $124.14
Jul-24 57,400 $39.36 $47.08 $124.14

Aug-24 49,031 $32.88 $49.68 $124.14
Sep-24 43,218 $27.95 $51.59 $124.14
Oct-24 13,723 $28.95 $52.37 $124.14
Nov-24 43,175 $28.68 $51.75 $124.14
Dec-24 51,002 $36.80 $50.31 $124.14

1.  Contract price calculated by ACE per agreements.
2.  Contract price does not include entitlement and incentive payments for Chambers and Logan units, respectively.
3.  Logan planned outage during October 2022.
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EXHIBIT C
Pymt Date Chambers

CONTRACT COSTS PJM REVENUE

Contract 

Energy Cost

Contract 

Capacity Costs

Entitlement 

Fee

Contract    

Costs

PJM Energy 

Revenue

PJM Capacity 

Revenue

PJM    

Revenue

Customer   

Costs
1 Jan‐22 $4,217,067 $5,031,226 $0 $9,248,293 ($5,903,406) ($1,211,761) ($7,115,167) $2,133,126
2 Feb‐22 $3,120,847 $5,013,177 $0 $8,134,024 ($4,461,559) ($1,094,494) ($5,556,053) $2,577,971
3 Mar‐22 $2,079,174 $5,031,226 $1,344,480 $8,454,880 ($1,571,413) ($1,211,761) ($2,783,174) $5,671,706
4 Apr‐22 $1,753,055 $5,025,210 $0 $6,778,265 ($829,137) ($1,172,672) ($2,001,810) $4,776,456
5 May‐22 $1,843,184 $5,031,226 $0 $6,874,411 ($885,113) ($1,211,761) ($2,096,874) $4,777,536
6 Jun‐22 $1,913,863 $4,952,405 $0 $6,866,268 ($1,073,134) ($694,023) ($1,767,157) $5,099,111
7 Jul‐22 $2,148,963 $4,955,995 $0 $7,104,958 ($1,812,879) ($717,157) ($2,530,037) $4,574,921
8 Aug‐22 $1,998,403 $4,955,995 $0 $6,954,397 ($1,633,438) ($717,157) ($2,350,595) $4,603,802
9 Sep‐22 $1,937,608 $4,952,405 $0 $6,890,013 ($1,046,391) ($694,023) ($1,740,414) $5,149,600
10 Oct‐22 $776,974 $4,955,995 $0 $5,732,968 ($430,768) ($717,157) ($1,147,926) $4,585,043
11 Nov‐22 $1,782,955 $4,952,405 $0 $6,735,360 ($962,637) ($694,023) ($1,656,660) $5,078,700
12 Dec‐22 $2,375,388 $4,955,995 $0 $7,331,382 ($1,969,834) ($717,157) ($2,686,991) $4,644,391
13 Jan‐23 $3,585,081 $4,955,995 $0 $8,541,075 ($4,946,341) ($717,157) ($5,663,498) $2,877,577
14 Feb‐23 $2,403,522 $4,945,226 $0 $7,348,748 ($2,959,244) ($647,755) ($3,606,999) $3,741,749
15 Mar‐23 $2,014,050 $4,955,995 $1,782,168 $8,752,213 ($1,575,731) ($717,157) ($2,292,889) $6,459,325
16 Apr‐23 $1,667,585 $4,952,405 $0 $6,619,990 ($834,344) ($694,023) ($1,528,367) $5,091,623
17 May‐23 $1,761,359 $4,955,995 $0 $6,717,353 ($880,517) ($717,157) ($1,597,675) $5,119,679
18 Jun‐23 $1,822,183 $4,968,171 $0 $6,790,354 ($1,080,505) ($800,394) ($1,880,899) $4,909,455
19 Jul‐23 $2,003,718 $4,972,286 $0 $6,976,004 ($1,600,423) ($827,074) ($2,427,497) $4,548,507
20 Aug‐23 $1,915,532 $4,972,286 $0 $6,887,818 ($1,453,779) ($827,074) ($2,280,853) $4,606,965
21 Sep‐23 $1,845,726 $4,968,171 $0 $6,813,897 ($1,040,530) ($800,394) ($1,840,924) $4,972,972
22 Oct‐23 $746,526 $4,972,286 $0 $5,718,812 ($473,187) ($827,074) ($1,300,261) $4,418,551
23 Nov‐23 $1,754,860 $4,968,171 $0 $6,723,031 ($1,014,150) ($800,394) ($1,814,544) $4,908,487
24 Dec‐23 $2,121,904 $4,972,286 $0 $7,094,189 ($1,637,723) ($827,074) ($2,464,797) $4,629,392
25 Jan‐24 $3,178,752 $4,972,286 $0 $8,151,038 ($4,035,013) ($827,074) ($4,862,087) $3,288,951
26 Feb‐24 $2,250,681 $4,964,056 $0 $7,214,736 ($2,527,277) ($773,714) ($3,300,991) $3,913,745
27 Mar‐24 $964,087 $2,486,143 $1,583,295 $5,033,525 ($789,016) ($382,335) ($1,171,351) $3,862,174
28 Total $55,983,047 $131,795,013 $4,709,943 $192,488,004 ($49,427,490) ($22,038,999) ($71,466,489) $121,021,515

Pymt Date Logan
CONTRACT COSTS PJM REVENUE

Contract 

Energy Cost

Contract 

Capacity Costs
Incentive Contract   Costs

PJM Energy 

Revenue

PJM Capacity 

Revenue
PJM   Revenue Customer Costs

1 Jan‐22 $4,447,561 $3,712,441 $125,000 $8,285,002 ($4,465,474) ($1,099,967) ($5,565,440) $2,719,561
2 Feb‐22 $3,274,851 $3,705,430 $125,000 $7,105,282 ($2,598,242) ($993,518) ($3,591,760) $3,513,522
3 Mar‐22 $3,009,262 $3,712,441 $125,000 $6,846,702 ($1,389,331) ($1,099,967) ($2,489,298) $4,357,405
4 Apr‐22 $2,153,866 $3,710,104 $125,000 $5,988,970 ($955,310) ($1,064,484) ($2,019,794) $3,969,176
5 May‐22 $2,287,948 $3,712,441 $125,000 $6,125,389 ($1,015,597) ($1,099,967) ($2,115,563) $4,009,825
6 Jun‐22 $2,257,471 $3,679,340 $125,000 $6,061,811 ($1,143,249) ($626,500) ($1,769,749) $4,292,063
7 Jul‐22 $2,573,176 $3,680,651 $125,000 $6,378,827 ($1,837,629) ($647,383) ($2,485,012) $3,893,815
8 Aug‐22 $2,537,020 $3,680,651 $125,000 $6,342,671 ($1,660,939) ($647,383) ($2,308,322) $4,034,349
9 Sep‐22 $2,268,669 $3,679,340 $125,000 $6,073,009 ($1,107,975) ($626,500) ($1,734,475) $4,338,534
10 Oct‐22 $0 $3,680,651 $125,000 $3,805,651 $0 ($647,383) ($647,383) $3,158,268
11 Nov‐22 $2,174,961 $3,679,340 $125,000 $5,979,301 ($1,102,292) ($626,500) ($1,728,792) $4,250,510
12 Dec‐22 $2,639,170 $3,680,651 $125,000 $6,444,821 ($2,051,787) ($647,383) ($2,699,170) $3,745,650
13 Jan‐23 $3,802,671 $3,734,651 $125,000 $7,662,322 ($4,726,162) ($647,383) ($5,373,545) $2,288,777
14 Feb‐23 $2,871,746 $3,730,717 $125,000 $6,727,463 ($2,949,928) ($584,733) ($3,534,661) $3,192,802
15 Mar‐23 $2,513,304 $3,734,651 $125,000 $6,372,955 ($1,768,482) ($647,383) ($2,415,865) $3,957,090
16 Apr‐23 $2,060,298 $3,733,340 $125,000 $5,918,638 ($961,563) ($626,500) ($1,588,063) $4,330,575
17 May‐23 $2,175,055 $3,734,651 $125,000 $6,034,706 ($1,017,214) ($647,383) ($1,664,597) $4,370,109
18 Jun‐23 $2,178,294 $3,741,481 $125,000 $6,044,775 ($1,184,287) ($725,781) ($1,910,068) $4,134,707
19 Jul‐23 $2,523,842 $3,743,064 $125,000 $6,391,906 ($1,838,854) ($749,974) ($2,588,828) $3,803,077
20 Aug‐23 $2,509,563 $3,743,064 $125,000 $6,377,627 ($1,698,364) ($749,974) ($2,448,337) $3,929,289
21 Sep‐23 $2,228,572 $3,741,481 $125,000 $6,095,053 ($1,136,104) ($725,781) ($1,861,885) $4,233,169
22 Oct‐23 $764,501 $3,743,064 $125,000 $4,632,565 ($441,876) ($749,974) ($1,191,850) $3,440,715
23 Nov‐23 $2,224,474 $3,741,481 $125,000 $6,090,955 ($1,171,136) ($725,781) ($1,896,917) $4,194,038
24 Dec‐23 $2,581,648 $3,743,064 $125,000 $6,449,711 ($1,869,696) ($749,974) ($2,619,670) $3,830,041
25 Jan‐24 $3,432,111 $3,799,064 $125,000 $7,356,174 ($3,975,817) ($749,974) ($4,725,791) $2,630,383
26 Feb‐24 $2,745,789 $3,795,898 $125,000 $6,666,688 ($2,625,500) ($701,588) ($3,327,088) $3,339,600
27 Mar‐24 $2,492,375 $3,799,064 $125,000 $6,416,439 ($1,776,100) ($749,974) ($2,526,074) $3,890,365
28 Apr‐24 $2,065,553 $3,797,481 $125,000 $5,988,034 ($1,032,839) ($725,781) ($1,758,620) $4,229,414
29 May‐24 $2,157,753 $3,799,064 $125,000 $6,081,816 ($1,041,193) ($749,974) ($1,791,167) $4,290,649
30 Jun‐24 $2,191,119 $3,802,137 $125,000 $6,118,256 ($1,226,328) ($796,947) ($2,023,274) $4,094,982
31 Jul‐24 $2,702,214 $3,803,875 $125,000 $6,631,088 ($2,259,194) ($823,512) ($3,082,706) $3,548,383
32 Aug‐24 $2,435,957 $3,803,875 $125,000 $6,364,832 ($1,612,111) ($823,512) ($2,435,623) $3,929,209
33 Sep‐24 $2,229,408 $3,802,137 $125,000 $6,156,545 ($1,208,017) ($796,947) ($2,004,964) $4,151,581
34 Oct‐24 $718,651 $3,803,875 $125,000 $4,647,525 ($397,231) ($823,512) ($1,220,743) $3,426,782
35 Nov‐24 $2,234,308 $3,802,137 $125,000 $6,161,445 ($1,238,115) ($796,947) ($2,035,062) $4,126,383
36 Dec‐24 $2,566,042 $3,803,875 $125,000 $6,494,917 ($1,876,631) ($823,512) ($2,700,143) $3,794,774
37 Total $86,029,203 $134,790,666 $4,500,000 $225,319,869 ($60,360,568) ($27,519,730) ($87,880,298) $137,439,572
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IN THE MATTER OF THE PETITION 
OF ATLANTIC CITY ELECTRIC 
COMPANY FOR APPROVAL OF THE 
MODIFICATION OF POWER 
PURCHASE AGREEMENTS WITH 
CHAMBERS COGENERATION 
LIMITED PARTNERSHIP AND LOGAN 
GENERATING COMPANY, L.P. 
 

 
STATE OF NEW JERSEY 

 
BOARD OF PUBLIC UTILITIES 

 
 

 
CERTIFICATION OF SERVICE 

 
CYNTHIA L.M. HOLLAND, of full age, certifies as follows: 

 
1. I am an attorney at law of the State of New Jersey and am Assistant General Counsel 

to Atlantic City Electric Company, the Petitioner in the within matter, with which I am familiar. 

2. I hereby certify that, on December 22, 2021, I caused the within Petition and the 

supporting testimony, schedules, and exhibits thereto, to be filed with the New Jersey Board of 

Public Utilities (the “Board” or “BPU”) through its eFiling Portal.  I also caused an electronic copy 

to be sent to the Board Secretary’s office at board.secretary@bpu.state.nj.us. 

 3. I further certify that, on December 22, 2021, I caused a complete copy of the 

Petition and the supporting testimony, schedules, and exhibits thereto, to be sent by electronic mail 

to each of the parties listed in the attached Service List. 

4. Consistent with the Order issued by the Board in connection with In the Matter of 

the New Jersey Board of Public Utilities’ Response to the COVID-19 Pandemic for a Temporary 

Waiver of Requirements for Certain Non-Essential Obligations, BPU Docket No. EO20030254, 

Order dated March 19, 2020, only electronic copies of this Petition have been served on persons 

on the Service List. 

 

mailto:board.secretary@bpu.state.nj.us


  

5. I further and finally certify that the foregoing statements made by me are true.  I 

am aware that, if any of the foregoing statements made by me are willfully false, I am subject to 

punishment. 

 
 Dated:  December 22, 2021           
      CYNTHIA L.M. HOLLAND 

An Attorney at Law of the 
        State of New Jersey 
    
      Atlantic City Electric Company – 92DC42 
      500 N. Wakefield Drive 
      P.O. Box 6066 
      Newark, Delaware 19714-6066 
      (609) 909-7033 – Telephone (Trenton) 
      (267) 533-1671 – Telephone (MS Teams) 
      cynthia.holland@exeloncorp.com 
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In the Matter of the Petition of Atlantic City Electric Company for Approval of the Modification of Power Purchase 
Agreements with Chambers Cogeneration Limited Partnership and Logan Generating Company, L.P. 

BPU Docket No.      
Service List 

 
BPU 
Aida Camacho-Welch  
Secretary of the Board 
Board of Public Utilities 
44 South Clinton Avenue, 9th Floor 
P.O. Box 350 
Trenton, NJ 08625-0350 
aida.camacho@bpu.nj.gov 
board.secretary@bpu.nj.gov 
 
Bob Brabston 
Executive Director 
robert.brabston@bpu.nj.gov 
 
Stacy Peterson 
Deputy Executive Director 
stacy.peterson@bpu.nj.gov 
 
Paul Lupo 
Deputy Director 
Division of Energy 
paul.lupo@bpu.nj.gov 
 
Abraham Silverman, Esq. 
Chief Counsel 
abe.silverman@bpu.nj.gov 
 
Heather Weisband, Esq. 
Senior Counsel 
heather.weisband@bpu.nj.gov 

DIVISION OF LAW 
Daren Eppley, Esq., Chief 
Deputy Attorney General 
Division of Law 
Hughes Justice Complex 
25 Market Street 
P.O. Box 112 
Trenton, NJ 08625 
daren.eppley@law.njoag.gov 
 
Pamela L. Owen, Esq., Assistant Chief 
Deputy Attorney General 
pamela.owen@law.njoag.gov 
 
Terel Klein, Esq. 
Deputy Attorney General 
terel.klein@law.njoag.gov 
 
RATE COUNSEL 
Brian O. Lipman, Esq. 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
P.O. Box 003 
Trenton, NJ 08625-0003 
blipman@rpa.nj.gov 
 
 

T. David Wand, Esq. 
Deputy Rate Counsel 
dwand@rpa.nj.gov 
 
Bethany Rocque-Romaine, Esq. 
Deputy Rate Counsel 
bromaine@rpa.nj.gov 
 
RATE COUNSEL CONSULTANT 
Max Chang 
Synapse Energy Economics, Inc. 
485 Massachusetts Avenue, Suite 2 
Cambridge, MA 02139 
mchang@synapse-energy.com 
 
ACE 
Cynthia L.M. Holland, Esq.  
Assistant General Counsel 
Atlantic City Electric Company 
92DC42 
500 N. Wakefield Drive 
P.O. Box 6066 
Newark, DE 19714-6066 
cynthia.holland@exeloncorp.com 
 
Philip J. Passanante, Esq. 
Assistant General Counsel 
philip.passanante@pepcoholdings.com 
 
Marisa Slaten 
Director 
Regulatory Strategy & Services 
marisa.slaten@exeloncorp.com 
 
Mario Giovannini 
Director, Energy Acquisition 
mario.giovannini@pepcoholdings.com 
 
Susan DeVito 
Director, Pricing and Regulatory 
Services 
susan.devito@pepcoholdings.com 
 
Thomas M. Hahn 
Principal Rate Analyst 
thomas.hahn@pepcoholdings.com 
 
Heather Hall 
Manager, Regulatory Affairs –  
New Jersey 
heather.hall@pepcoholdings.com 
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