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One Gateway Center, Suite 910, Newark, NJ  07102 

973-200-7460     973-200-7510 Fax     cozen.com 

Raymond G. Console attorney responsible for New Jersey practice. 

April 5, 2021 Michael J. Connolly
Direct Phone 973-200-7412 
Direct Fax 973-200-7470 
mconnolly@cozen.com VIA ELECTRONIC MAIL 

Office of the Secretary 
Attn: Aida Camacho-Welch, Secretary 
New Jersey Board of Public Utilities 
44 South Clinton Street, 9th Floor 
P.O. Box 350 
Trenton, New Jersey 08625

Re: In the Matter of the Verified Petition of Jersey Central Power & Light 
Company Seeking (a) Approval of the Sale of its Ownership Interest in the 
Yards Creek Generating Station Pursuant to N.J.S.A. 48:3-7, (b) Waiver of the 
Advertising Requirement of N.J.A.C. 14:1-5.6(b), (c) a Specific Determination 
Allowing the Yards Creek Generating Station to Be an Eligible Facility 
Pursuant to Section 32 of the Public Utility Holding Company Act of 1935 
under the Public Utility Holding Company Act of 2005, (d) to the extent 
necessary, a Determination of Compliance with, or the Non-applicability or 
Waiver of, the Auction Standards under the Board’s 1998 Order Adopting 
Auction Standards under N.J.S.A. 48:3-59 b., and (e) Other related relief. -  
CLOSING DOCUMENTS

Dear Secretary Camacho-Welch: 

On behalf of Jersey Central Power & Light Company (“JCP&L” or the 
“Company”) enclosed for filing with the New Jersey Board of Public Utilities (the “Board”) 
are copies of the closing documents (the “Closing Documents”) associated with the  
March 5, 2021 closing of the sale of JCP&L’s 50% undivided ownership interest in the 
Yards Creek Generating Station (“Yards Creek Facility”) to an unaffiliated and 
unregulated entity, Yards Creek Energy, LLC (“Buyer”). A brief recounting of the relevant 
history follows: 

The Yards Creek Facility is a 420 MW pumped-storage hydro facility, located in 
Blairstown and Hardwick Townships in Warren County that began commercial operation 
in 1965 and, since 1964 until recently, had been owned by JCP&L and Public Service 
Electric and Gas Company (“PSE&G”), under an agreement (“1964 Agreement”) 
whereby PSE&G acquired a 50% undivided ownership interest in the Yards Creek 
Facility. The 1964 Agreement was approved by the Board by Order dated March 4, 1965 
and subsequently amended on March 10, 1965. PSE&G’s 50% undivided ownership 
interest in the Yards Creek Facility was subsequently transferred to PSEG Fossil, LLC, a 
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Delaware limited liability company as part of PSE&G’s restructuring proceeding and 
approved by the Board on August 24, 1999. 

On January 17, 2020, JCP&L and PSEG Fossil entered into a Stipulation of 
Settlement (“SOS”) that resolved any differences between the entities and was filed with 
the Board on February 21, 2020. The SOS was approved by the Board on March 27, 
2020 and became effective April 6, 2020. 

On April 6, 2020, JCP&L and the buyer entered into an Asset Purchase Agreement 
(“APA”) for the transfer and sale of the JCP&L 50% undivided ownership interest in the 
Yards Creek Facility. 

On May 6, 2020, JCP&L’s filed a Petition (the “Petition”) seeking the Board’s 
approval of the sale of its 50% undivided interest in the Yards Creek Facility to the Buyer 
for a base purchase price of $155 million and also requested a waiver of the advertising 
requirements pursuant to N.J.A.C. 14:1-5.6(b) and other associated relief, including 
approval to terminate the 1964 Agreement. 

On September 10, 2020, PSEG Fossil closed on the sale of its 50% interest in the 
Yards Creek Facility to Buyer. 

On October 28, 2020 the Board, among other things, approved JCP&L’s sale of 
the Yards Creek Facility to the Buyer under the APA and the termination of the 1964 
agreement. 

Among other things, the Board’s October 28, 2020 Order requires “[w]ithin thirty 
(30) days of the date of the closing on this transaction, the Company shall file with the 
Board proof of the closing, net transaction costs, and final journal entries along with a 
detailed calculation, including selling expenses, of the sale.” (Order at p.6). 

The Closing Documents (Exhibits 1-6 attached hereto) enclosed with this filing are 
comprised of the Deed, the Bill of Sale, a copy of the Termination Agreement, terminating 
the 1964 Agreement, a letter notification to the Federal Energy Regulatory Commission 
(“FERC”) dated March 9, 2021, notifying the FERC of the consummation of the sale of 
JCP&L’s interest in the Yards Creek Facility to the Buyer, and a copy of the accounting 
entries as of April 5, 2021 for the March 5, 2021 Closing of the sale of JCP&L’s interest, 
providing a calculation of such sale, including selling expenses.  It is noted that the 
transaction remains subject, under the terms of the APA, to the preparation and 
settlement of a true-up statement, which is to be prepared 90 days following Closing, with 
non-disputed amounts payable from one party to the other, as the case may be, within 
fifteen business days following receipt thereof. 

With the filing of the Closing Documents as required by the Board’s Order, we  
understand  that the Board’s file on this transaction will be considered closed subject to 
the conditions stated in the October 28, 2020 Board Order, a copy of which is also 
enclosed with the Closing Documents. 
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I hereby certify that, consistent with the Board’s Order dated March 19, 2020 
(Docket No. EO20030254) directing that all submissions to the Board or Rate Counsel, 
of any kind, be submitted electronically, an electronic copy of this transmittal letter and 
the closing documents as enclosed herewith, have this day been transmitted to parties 
on the attached service list via electronic mail. Please kindly confirm receipt of same. 

Thank you for your courtesies in connection with the filing of the Closing 
Documents. If you have any questions, please free to contact me.

Respectfully submitted, 

COZEN O'CONNOR 

By:  Michael J. Connolly 

MJC:lg 
Enclosures 

cc:  (w/enc.: Service List as indicated) 



Jersey Central Power and Light Company 

In the Matter of the Verified Petition of Jersey Central Power & Light Company Seeking (a) Approval of the Sale 
of its Ownership Interest in the Yards Creek Generating Station Pursuant to N.J.S.A. 48:3-7, (b) Waiver of the 
Advertising Requirement of N.J.A.C. 14:1-5.6(b), (c) a Specific Determination Allowing the Yards Creek 
Generating Station to Be an Eligible Facility Pursuant to Section 32 of the Public Utility Holding Company Act 
of 1935 under the Public Utility Holding Company Act of 2005, (d) to the extent necessary, a Determination of 
Compliance with, or the Non-applicability or Waiver of, the Auction Standards under the Board’s 1998 Order 
Adopting Auction Standards under N.J.S.A. 48:3-59 b., and (e) Other related relief.

BPU Docket No. EM20050343 

SERVICE LIST  

JCP&L 
Mark A. Mader 
Director NJ Rates  
Jersey Central Power & Light Company 
300 Madison Avenue 
P.O. Box 1911 
Morristown, New Jersey   07960 
mamader@firstenergycorp.com

James O’Toole 
Jersey Central Power & Light Company 
300 Madison Avenue 
P.O. Box 1911 
Morristown, New Jersey   07960 
jotoole@firstenergycorp.com

Lauren Lepkoski, Esq. 
FirstEnergy Service Company 
2800 Pottsville Pike 
Reading, Pennsylvania 19601 
llepkoski@firstenergycorp.com

Karen A. Sealy, Esq. 
FirstEnergy Service Company 
Legal Dept. 
76 S. Main Street 
Akron, OH  44308-1890 
ksealy@firstenergycorp.com

Albert Fratini 
FirstEnergy Corp. 
76 S. Main Street 
A-GO-16 
Akron, OH 44308 
afratini@firstenergycorp.com

Michael Connolly, Esq. 
Cozen O’Connor 
One Gateway Center, Suite 910 
Newark, NJ 07102 
mconnolly@cozen.com

Gregory Eisenstark, Esq. 
Cozen O’Connor 
One Gateway Center, Suite 910 
Newark, NJ 07102 
geisensentark@cozen.com

William Lesser, Esq. 
Cozen O’Connor 
One Gateway Center, Suite 910 
Newark, NJ 07102 
wlesser@cozen.com

Lisa Gurkas 
Cozen O’Connor 
One Gateway Center, Suite 910 
Newark, NJ 07102 
lgurkas@cozen.com
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*Indicates letter only 

NJ BOARD OF PUBLIC UTILITIES 
*Aida Camacho-Welch, Secretary 
N.J. Board of Public Utilities 
44 South Clinton Avenue, 3rd Floor 
P.O. Box 350 
Trenton, NJ 08625-0350 
board.secretary@bpu.nj.gov

Paul Flanagan, Executive Director 
N.J. Board of Public Utilities 
44 South Clinton Avenue, 10th Floor 
P.O. Box 350 
Trenton, NJ 08625-0350 
paul.flanagan@bpu.nj.gov

Stacy Peterson 
N.J. Board of Public Utilities 
44 South Clinton Avenue 
P.O. Box 350 
Trenton, NJ 08625-0350 
stacy.peterson@bpu.nj.gov

Abe Silverman 
Chief Counsel 
N.J. Board of Public Utilities 
44 South Clinton Avenue, 9th Floor 
P.O. Box 350 
Trenton, NJ 08625-0350 
abe.silverman@bpu.nj.gov

Sri Medicherla 
N.J. Board of Public Utilities 
44 South Clinton Avenue 
P.O. Box 350 
Trenton, NJ 08625-0350 
Sri.Medicherla@bpu.nj.gov

DIVISION OF RATE COUNSEL 

Stefanie Brand, Director 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
P. O. Box 003 
Trenton, N.J. 08625 
sbrand@rpa.nj.gov

Brian O. Lipman, Esq. 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
P. O. Box 003 
Trenton, N.J. 08625 
blipman@rpa.nj.gov

Ami Morita, Esq. 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
P. O. Box 003 
Trenton, N.J. 08625 
amorita@rpa.nj.gov

Brian Weeks 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
P. O. Box 003 
Trenton, N.J. 08625 
bweeks@rpa.nj.gov

David Wand 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
P. O. Box 003 
Trenton, N.J. 08625 
dwand@rpa.nj.gov

Debora Layugan 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
P. O. Box 003 
Trenton, N.J. 08625 
dlayugan@rpa.nj.gov

Matthew Kahal  
Exeter Associates, Inc.  
1108 Pheasant Crossing  
Charlottesville, VA 22901  
mkahal@exeterassociates.com
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mailto:abe.silverman@bpu.nj.gov
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*Indicates letter only 

DEPT. OF LAW & PUBLIC SAFETY 
– DIVISON OF LAW 

Pamela Owen 
Deputy Attorney General 
NJ Department of Law and Public Safety 
Richard J. Hughes Justice Complex 
Public Utilities Section 
25 Market Street, P.O. Box 112 
Trenton, NJ 08625 
Pamela.Owen@law.njoag.gov

Terel Klein 
Deputy Attorney General 
NJ Department of Law and Public Safety 
Richard J. Hughes Justice Complex 
Public Utilities Section 
25 Market Street, P.O. Box 112 
Trenton, NJ 08625 
Terel.Klein@law.njoag.gov

mailto:Pamela.Owen@law.njoag.gov
mailto:Terel.Klein@law.njoag.gov




EXHIBIT 1 

Deed from JCP&L to Yards Creek Energy, LLC  

dated March 3, 2021 and delivered March 5, 2021. 



 
 

37396436.3 

       
 
Prepared By:  Tara P. Carver, Esq. 
 
 
 

 DEED 
 

FROM 
 
 

JERSEY CENTRAL POWER & LIGHT COMPANY, a New Jersey Corporation, as 
successor in interest to Yards Creek Pumped Storage Power Company,  

by merger effective December 31, 1963 
 

as Grantor 
 
 
 TO 
 
 

YARDS CREEK ENERGY, LLC, a Delaware Limited Liability Company, 
as Grantee 

 
 
 
 
 
Dated: March 3, 2021 and delivered on March 5, 2021  

 
 
 
 
Record and return to: 
 
Chicago Title Company, LLC 
2446 Church Rd., 3rd Flr. 
Toms River, NJ  08753 
Ref.: 19-001219-ANCS 
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 DEED 
 
 
 This Deed is made on the 3rd  day of March, 2021 and delivered on March 5th, 2021  
 
 FROM  
 
 JERSEY CENTRAL POWER & LIGHT COMPANY, a New Jersey Corporation, as 
successor in interest to Yards Creek Pumped Storage Power Company, by merger 
effective December 31, 1963, referred to as the Grantor,  
  
 TO  
  
 YARDS CREEK ENERGY, LLC, a limited liability company of the State of Delaware, 
having its principal office at One Tower Center, 21st Floor, East Brunswick, NJ 08816, referred 
to as the Grantee. 
 
The words "Grantor" and "Grantee" shall mean all Grantors and all Grantees listed above. 
 
 Transfer of Ownership.  The Grantor grants and conveys (transfers ownership of) the 
property described below to the Grantee.  This transfer is made for the sum of FIVE MILLION 
FIVE HUNDRED NINETY-THREE THOUSAND EIGHT HUNDRED FIFTY and 00/100 
($5,593,850.00) DOLLARS.  The Grantor acknowledges receipt of this money. 
 
 Tax Map Reference.  (N.J.S.A. 46:15-2.1)  
 

Municipality of Hardwick (formerly Pahaquarry): Block No. 1301, Lot No. 2.01  
 
 and 
 

Municipality of Blairstown: Block No. 202, Lot No. 13; Block No. 301, Lot No. 3; Block 
No. 302, Lot No. 1; Block 406, Lot No. 16.02; and Block No. 701, Lot No. 2. 
 
Solely to the extent that such tracts, or portions thereof, are described hereinbelow as the 
property conveyed to the Grantee. 
 
 No property tax identification number is available on the date of this deed.  (Check box if 
applicable). 
 
 Property.  The property conveyed to the Grantee herein consists of the Grantor’s 
undivided Fifty Percent (50%) interest as a tenant-in-common of the right, title and interest in the 
land and all the buildings, structures and improvements (surface and subsurface) located on the 
land in the Township of Hardwick and in the Township of Blairstown, each in the County of 
Warren and State of New Jersey and together commonly referred to as the Yards Creek Pumped 
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Storage Hydro Generating Station and is described as follows:   
 
Parcel One: 

The land conveyed to Public Service Electric and Gas Company, by Deed from Jersey Central 
Power & Light Company, dated June 7, 1965 and recorded June 8, 1965 in Deed Book 467 at 
Page 563, which Deed is annexed hereto as “Exhibit A-1”. 

Excepting thereout and therefrom the land conveyed to the State of New Jersey by Deed from 
Jersey Central Power & Light Company and Public Service Electric and Gas Company, dated 
June 25, 1969 and recorded September 17, 1969 in Deed Book 507 page 736, which Deed is 
annexed hereto as “Exhibit A-2” 

Together with the land conveyed to Jersey Central Power & Light Company and Public Service 
Electric and Gas Company, by Deed from Walter J. Linaberry and Eunice Linaberry, his wife 
and, Pearl Linaberry, single and Bertha Linaberry, single, dated April 4, 1973, recorded April 4, 
1973 in Deed Book 539, Page 135, which Deed is annexed hereto as “Exhibit A-3” 

Excepting thereout and therefrom the land conveyed to the George Washington Council, Boy 
Scouts of America, by Deed from Jersey Central Power & Light Company and Public Service 
Electric and Gas Company, dated November 27, 1981 and recorded December 24, 1981 in Deed 
Book 786 page 188, which Deed is annexed hereto as “Exhibit A-4”. 

Excepting thereout and therefrom the land conveyed to the United States of America, by Deed 
from PSEG Fossil, LLC and Jersey Central Power & Light Company, dated November 1, 2007, 
recorded November 27, 2007 in Deed Book 2182 page 252, which Deed is annexed hereto as 
“Exhibit A-7”. 

Parcel Two: 

Together with the non-exclusive beneficial easement rights reserved in that certain Deed to the 
George Washington Council, Boy Scouts of America, by Deed from Jersey Central Power & 
Light Company and Public Service Electric and Gas Company, dated November 27, 1981, 
recorded December 24, 1981 in Deed Book 786 page 188 (which Deed is annexed hereto as 
“Exhibit A-4”), as modified by the Deed of Release to Central Jersey Council, Boy Scouts of 
America, the survivor and successor in and by 1999 merger to the former George Washington 
Council, Boy Scouts of America from PSEG Fossil, LLC, successor to Public Service Electric 
and Gas Company and Jersey Central Power & Light Company, dated October 25, 2017 and 
recorded April 12, 2018 in Deed Book 2850, Page 147 (which Deed is annexed hereto as 
“Exhibit A-5”); as modified under Deed of Donation to the State of New Jersey, Department of 
Environmental Protection, from Central Jersey Council, Boy Scouts of America, the survivor and 
successor in and by 1999 merger to the former George Washington Council, Boy Scouts of 
America, dated April 5, 2018 and recorded April 12, 2018 in Deed Book 2850, Page 199 (which 
Deed is annexed hereto as “Exhibit A-6”); as modified by the Deed to Jersey Central Power & 
Light Company from Central Jersey Council, Boy Scouts of America, the survivor and successor 
in and by 1999 merger to the former George Washington Council, Boy Scouts of America, dated 
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April 5, 2018 and recorded April 12, 2018 in Deed Book 2850, Page 212, which Deed is annexed 
hereto as “Exhibit A-8”. 

Parcel Three: 

The land conveyed to Jersey Central Power & Light Company and Public Service Electric and 
Gas Company, by Deed from Roland W. Chamberlain and Carrie A. Chamberlain, his wife, 
dated October 20, 1966 recorded October 20, 1966 in Deed Book 480, Page 513, which Deed is 
annexed hereto as “Exhibit A-9”. 

Which property is, for informational purposes only, also described on “Exhibit C” 
annexed hereto. 
 
 Together with the appurtenances and all the estate and rights of Grantor in and to the 
property and together with all right, title and interest of Grantor, if any, in and to the highways 
and all gores and strips of land, easements, rights and rights of way appurtenant to or used in 
connection with the property without limitation. 
 
 Reserving, however, unto Grantor, its current and future affiliates, tenants, licensees and 
designees, and its and their successors and assigns, including any successors-in-interest to 
Grantor as owner of the Kittatinny Substation (as hereinafter defined), on a non-exclusive basis 
but without any interference by Grantee or any person or entity claiming by or through Grantee, 
a perpetual easement and right-of-way for the construction, installation, attachment, replacement, 
reconstruction, inspection, use, operation, maintenance, repair, protection, relocation and 
removal of T&D and Communications Facilities (as hereinafter defined), where now are located, 
and where in the future (with Grantee’s consent, not to be unreasonably withheld, conditioned or 
delayed) may be located, upon, over and across the herein-conveyed property and its 
appurtenances, together with the right of access upon, over and across the herein-conveyed 
property and its appurtenances to and from the locations of such T&D and Communications 
Facilities and to and from the Kittatinny Substation and the Boy Scout Land (as hereinafter 
defined); provided that Grantor’s exercise of the foregoing easement and right-of-way and 
related access right shall not interfere in any material respect with the operation of the Yards 
Creek Pumped Storage Hydro Generating Station or otherwise materially and adversely affect 
Grantee’s use and enjoyment of the herein-conveyed property or its appurtenances (such exercise 
by Grantor in the ordinary course of business consistent with past practice being acknowledged 
by Grantee not to so interfere or affect), and further provided that each of Grantor and Grantee 
shall have the right to impose on the other and such persons or entities claiming by or through 
the other, such commercially reasonable policies, protocols and procedures for the safety and 
security of people and property in furtherance of (but only to the extent consistent with) the 
foregoing terms and conditions and any applicable law and regulation.  Without limiting the 
generality of the preceding sentence, Grantor specifically reserves unto itself, its current and 
future affiliates, tenants, licensees and designees, and its and their successors and assigns, 
including any successors-in-interest to Grantor as owner of the Kittatinny Substation, all right, 
title and interest of Grantor in and to such easements, rights-of-way and related access rights as 
may now exist of record with respect to the herein-conveyed property and its appurtenances, 
including but not limited to such easements, rights-of-way and related access rights granted, 
reserved or declared for the benefit of Grantor or its predecessors-in-interest as owner of the 
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herein-conveyed property and appurtenances, including New Jersey Power & Light Company 
and Yards Creek Pumped Storage Power Company, pursuant to those deeds, indentures and 
other instruments recorded in the Warren County Clerk’s Office at: deed book 330, page 567; 
deed book 438, page 741; deed book 449, page 511; deed book 450, page 210; deed book 451, 
page 254; deed book 451, page 460; deed book 456, page 864; deed book 457, page 22; deed 
book 463, page 325; deed book 465, page 642; deed book 467, page 328; deed book 450, page 
286; deed book 467, page 563; deed book 786, page 188; deed book 2850, page 147; deed book 
2850, page 199; and deed book 2850, page 212.  As used herein: the “Kittatinny Substation” 
refers to the real property described in part G of the schedule to the instrument recorded in deed 
book 467, page 563; the “Boy Scout Land” refers to the real property described in schedule A to 
the instrument recorded in deed book 2850, page 212; and “T&D and Communications 
Facilities” refer to facilities for the transmission and distribution of electric current and energy-
related and communications-related services, whether overhead, on-the-ground or underground, 
including but not limited to towers, poles, cables, conduits, conductors, lines, circuits, wires, 
guys, antennas, shelters, cabinets, anchors, attachments and similar improvements, fixtures and 
equipment.  
 
 This conveyance is made subject to existing covenants, conditions, easements, and 
restrictions of record, such state of facts as may be disclosed by an accurate survey, zoning 
ordinances and such other applicable municipal and governmental regulations affecting this 
property and its use and to the matters listed on “Exhibit B” attached hereto and incorporated 
herein by this reference (collectively, the “Permitted Encumbrances”). 

 Promises by Grantor.  The Grantor promises that the Grantor has done no act to 
encumber the property, subject, however, to those title matters set forth above.   This promise is 
called a "covenant as to grantor's acts" (N.J.S.A. 46:4-6). This promise means that the Grantor 
has not allowed anyone else to obtain any legal rights which affect the property (such as by 
making a mortgage or allowing a judgment to be entered against the Grantor), subject, however, 
to those title matters set forth above. 

 

 

 

 

[SIGNATURE PAGE TO FOLLOW] 
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EXHIBIT A-1 
 

[See Attached] 
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EXHIBIT A-2 
 

[See Attached] 
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EXHIBIT A-3 
 

[See Attached] 
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EXHIBIT A-4 
 

[See Attached] 
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EXHIBIT A-5 
 

[See Attached] 
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EXHIBIT A-6 
 

[See Attached] 
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EXHIBIT A-7 
 

[See Attached] 
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EXHIBIT A-8 
 

[See Attached] 
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EXHIBIT A-9 
 

[See Attached] 
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EXHIBIT B 
 

Permitted Encumbrances 
 

“Permitted Liens” means, with respect to Purchased Assets: (i) inchoate construction, 
materialmens’, carriers’, landlords’, repairers’ and other similar Liens arising or incurred in the 
ordinary course of business by operation of Law for sums not yet due and payable (provided, that 
with respect to any such Liens that will be in existence at Closing, such Liens shall only be 
Permitted Liens to the extent that the underlying obligations are Assumed Liabilities); (ii) Liens 
for Taxes (A) that are not yet due and payable, or (B) which are being contested in good faith by 
appropriate Proceedings and for which adequate reserves have been established in accordance with 
GAAP; (iii) Liens arising under Assumed Contracts; (iv) Liens arising by, through or under Buyer 
or its Affiliates; (v) easements, covenants, rights of way, restrictions, leases and other 
encumbrances that have not, in the aggregate, materially interfered with the use, operation and 
maintenance of the Yards Facility as currently operated by or for the benefit of Seller; (vi) Laws 
relating to land use and zoning affecting the Real Property; (vii) other imperfections of title or 
encumbrances, if any, that have not, in the aggregate, materially interfered with the use, operation 
and maintenance of the Yards Facility as currently operated by or for the benefit of Seller and (viii) 
Liens arising by, through or under PSEG or its Affiliates.   

Capitalized terms used but not defined in this Exhibit B have the meanings ascribed to 
them in that certain Asset Purchase Agreement dated April 6, 2020, by and between Grantor and 
Grantee, as may be amended, supplemented or otherwise modified from time to time. 
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EXHIBIT C 
 

METES & BOUNDS DESCRIPTION 
 

[See Attached] 
 

 
 
 
 
 
 
 
 

 
 



PARCEL 1: FEE SIMPLE 
 
THE LAND CONVEYED TO PUBLIC SERVICE ELECTRIC AND GAS COMPANY, BY DEED FROM JERSEY 
CENTRAL POWER & LIGHT COMPANY, DATED JUNE 7, 1965 AND RECORDED JUNE 8, 1965 IN 
DEED BOOK 467 AT PAGE 563. 
 
EXCEPTING THEREOUT AND THEREFROM THE LAND CONVEYED TO THE STATE OF NEW JERSEY 
BY DEED FROM JERSEY CENTRAL POWER & LIGHT COMPANY AND PUBLIC SERVICE ELECTRIC 
AND GAS COMPANY, DATED JUNE 25, 1969 AND RECORDED SEPTEMBER 17, 1969 IN DEED 
BOOK 507 PAGE 736. 
 
TOGETHER WITH THE LAND CONVEYED TO JERSEY CENTRAL POWER & LIGHT COMPANY AND 
PUBLIC SERVICE ELECTRIC AND GAS COMPANY, BY DEED FROM WALTER J. LINABERRY AND 
EUNICE LINABERRY, HIS WIFE AND, PEARL LINABERRY, SINGLE AND BERTHA LINABERRY, SINGLE, 
DATED APRIL 4, 1973, RECORDED APRIL 4, 1973 IN DEED BOOK 539, PAGE 135. 
 
EXCEPTING THEREOUT AND THEREFROM THE LAND CONVEYED TO THE GEORGE WASHINGTON 
COUNCIL, BOY SCOUTS OF AMERICA, BY DEED FROM JERSEY CENTRAL POWER & LIGHT 
COMPANY AND PUBLIC SERVICE ELECTRIC AND GAS COMPANY, DATED NOVEMBER 27, 1981 
AND RECORDED DECEMBER 24, 1981 IN DEED BOOK 786 PAGE 188. 
 
EXCEPTING THEREOUT AND THEREFROM THE LAND CONVEYED TO THE UNITED STATES OF 
AMERICA FROM PSEG FOSSIL, LLC AND JERSEY CENTRAL POWER & LIGHT COMPANY, DATED 
NOVEMBER 1, 2007, RECORDED NOVEMBER 27, 2007 IN DEED BOOK 2182 PAGE 252. 
 
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
 
ALL THAT CERTAIN TRACT OR PARCEL OF LAND AND PREMISES SITUATE, LYING, AND BEING IN 
THE TOWNSHIPS OF BLAIRSTOWN AND PAHAQUARRY, COUNTY OF WARREN, AND STATE OF 
NEW JERSEY:  
 
BEGINNING AT A CORNER COMMON TO LANDS OF JERSEY CENTRAL POWER & LIGHT 
COMPANY, LANDS FORMERLY OF WILLIAM R. CAIN, ET UX., NOW PUBLIC SERVICE ELECTRIC 
AND GAS COMPANY, AND LANDS OF CATHERINE M. BRENNAN IN THE BED OF A PUBLIC ROAD 
LEADING FROM MOUNT VERNON TO FRANKLIN GROVE; THENCE THE FOLLOWING TWO 
COURSES AND DISTANCES ALONG THE DIVIDING LINE BETWEEN LANDS OF JERSEY CENTRAL 
POWER & LIGHT COMPANY AND LANDS OF CATHERINE M BRENNAN; 
1. S42°05'07”E, A DISTANCE OF 429.97 FEET; 
2. THENCE, N48°31'34”E, A DISTANCE OF 26.99 FEET; 
THENCE, S09°23'46”E, A DISTANCE OF 799.19 FEET; 
THENCE, S33°45'38”W, A DISTANCE OF 4650.58 FEET; 
THENCE, S53°29'35”W, A DISTANCE OF 1157.23 FEET; 
THENCE, S17°51'13”W, A DISTANCE OF 465.81 FEET TO A POINT ON THE NORTH RIGHT OF WAY 
LINE OF CONRAD SMITH ROAD; 



THENCE, S89°37'59”W, ALONG THE NORTH RIGHT OF WAY LINE OF CONRAD SMITH ROAD, A 
DISTANCE OF 711.93 FEET; 
THENCE, 51°55'11”W, A DISTANCE OF 1440.34 FEET; 
THENCE, S42°14'03”E, A DISTANCE OF 1216.74 FEET; 
THENCE, S25°20'01”W, A DISTANCE OF 1353.80 FEET; 
THENCE, N38°42'18”W, A DISTANCE OF 1496.15 FEET; 
THENCE, S46°01'31”W, A DISTANCE OF 687.04 FEET TO A POINT IN MOUNT VERNON ROAD;  
THENCE, NORTHWESTERLY ALONG MOUNT VERNON ROAD THE FOLLOWING NINE COURSES 
AND DISTANCES: 
1. N41°20'23”W, A DISTANCE OF 174.41 FEET; 
2. THENCE, N55°29'50”W, A DISTANCE OF 253.95 FEET; 
3. THENCE, N68°53'10”W, A DISTANCE OF 154.95 FEET; 
4. THENCE, N38°42'18”W, A DISTANCE OF 34.00 FEET; 
5. THENCE, S45°13'00”W, A DISTANCE OF 27.86 FEET; 
6. THENCE, S87°15'52”W, A DISTANCE OF 87.60 FEET; 
7. THENCE, S82°53'53”W,  A DISTANCE OF 187.95 FEET; 
8. THENCE, N79°12'55”W, A DISTANCE OF 316.97 FEET; 
9. THENCE, N51°27'03”W, A DISTANCE OF  461.09 FEET TO A POINT IN WALNUT VALLEY ROAD; 
THENCE ALONG WALNUT VALLEY ROAD THE FOLLOWING TWO COURSES AND DISTANCES: 
1. S42°14'54”W, A DISTANE OF 100.00 FEET; 
2. THENCE, S55°08'27”W, A DISTANCE OF 46.30 FEET; 
THENCE N53°12'40”W, A DISTANCE OF 217.51 FEET; 
THENCE, S38°23'57”W, A DISTANCE OF 178.52 FEET; 
THENCE, N34°57'58”W, A DISTANCE OF 1522.13 FEET TO A POINT BEING DESIGNATED AS 
“POINT A”; THENCE S38°38'55”W, A DISTANCE OF 664.05 FEET; 
THENCE, N39°42'22”W, A DISTANCE OF 923.08 FEET; 
THENCE, N40°09'44”E, A DISTNCE OF 863.72 FEET TO A POIT BEING DESIGNATED AS “POINT B”; 
THENCE, N89°45'06”W, A DISTANCE OF 909.22 FEET; 
THENCE, S53°43'32”W, A DISTANCE OF 2424.35 FEET; 
THENCE, N62°32'47”W, A DISTANCE OF 1462.40 FEET; 
THENCE, N89°50'27”W, A DISTANCE OF 2749.59 FEET; 
THENCE, 61°20'21”W, A DISTANCE OF 796.08 FEET; 
THENCE, N89°50'42”W, A DISTANCE OF 300.96 FEET TO THE SOUTHEAST CORNER OF LANDS 
DESCRIBED IN DEED BOOK 507, PAGE 736, RECORDED IN THE WARREN COUNTY CLERK'S 
OFFICE; 
THENCE, N00°09'18”E, ALONG THE EAST LINE OF SAID DEED BOOK 507, PAGE 736, A DISTANCE 
OF 1417.80 FEET;  
THENCE, RUN EASTERLY ALONG LANDS DESCRIBED IN DEED BOOK 2182, PAGE 252, RECORDED 
IN THE WARREN COUNTY CLERK'S OFFICE, THE FOLLOWING FOURTEEN COURSES AND 
DISTANCES: 
1. N67°09'15”E, A DISTANCE OF 1232.19 FEET; 
2. THENCE, N18°15'09”E, A DISTANCE OF 409.36 FEET; 
3. THENCE, N61°08'49”E, A DISTANCE OF 603.73 FEET; 
4. THENCE, N71°19'18”E, A DISTANCE OF 801.06 FEET; 



5. THENCE, N75°27'32”E, A DISTANCE OF 376.03 FEET;  
6. THENCE, N85°50'45”E, A DISTANCE OF 88.03 FEET; 
7. THENCE, N69°39'50”E, A DISTANCE OF 178.29 FEET; 
8. THENCE, N47°36'17”E, A DISTANCE OF 79.54 FEET; 
9. THENCE, N62°22'07”E, A DISTANCE OF 70.83 FEET; 
10. THENCE, N75°26'06”E, A DISTANCE OF 231.70 FEET; 
11. THENCE, S85°51'06”E, A DISTANCE OF 224.99 FEET; 
12. THENCE, N87°50'45”E, A DISTANCE OF 57.36 FEET; 
13. THENCE, S74°20'27”E, A DISTANCE OF 160.45 FEET; 
14. THENCE, N67°09'15”E, A DISTANCE OF 1679.29 FEET; 
THENCE S52°09'42”E, A DISTANCE OF 1850.70 FEET; 
THENCE, S34°59'42”E, A DISTANCE OF 1810.15 FEET; 
THENCE, S00°14'54”W, A DISTANCE OF 636.98 FEET TO A POINT LYING N38°23'11”E, A 
DISTANCE OF 145.20 FEET FRON THE AFORESAID DESIGNATED “POINT B”; 
THENCE, N40°09'44”E, A DISTANCE OF 1180.92 FEET; 
THENCE, S63°23'23”E, A DISTANCE OF 333.26 FEET; 
THENCE, N00°25'35”W, A DISTANCE OF 1222.85 FEET; 
THENCE, N27°55’04”E, A DISTANCE OF 97.68 FEET;  
THENCE S01°26’32”E, A DISTANCE OF 1157.87 FEET; 
THENCE N63°19’49”E, A DISTANCE OF 6315.75 FEET; 
THENCE N48°29’41”E, A DISTANCE OF 2759.44 FEET; 
THENCE, S17°43'40”E, A DISTANCE OF 211.73 FEET TO A POINT ON THE NORTH RIGHT OF WAY 
LINE OF GAISLER ROAD, SAID POINT BEING ON THE ARC OF A CURVE CONCAVE 
SOUTHEASTERLY HAVING A RADIUS OF 80.00 FEET, A CHORD BEARING AND DISTANCE OF 
S84°30'39”E, 113.14 FEET; 
THENCE, RUN SOUTHERLY, EASTERLY AND NORTHERLY ALONG THE ARC OF SAID CURVE AND 
SAID RIGHT OF WAY LINE, THROUGH A CENTRAL ANGLE OF 270°00'00”, AN ARC LENGTH OF 
376.99 FEET TO A POINT ON THE SOUTH RIGHT OF WAY LINE OF GAISLET ROAD AND TO THE 
POINT OF REVERSE CURVATURE OF A CURVE CONCAVE EASTERLY HAVING A RADIUS OF 30.00, 
A CHORD BEARING AND DISTANCE OF N05°29'21”E, 42.43 FEET; 
THENCE, RUN NORTHERLY ALONG THE ARC OF SAID CURVE AND SAID RIGHT OF WAY LINE, 
THROUGH A CENTRAL ANGLE OF 90°00'00”, AN ARC LENGTH OF 47.12 FEET; 
THENCE, N50°29'21”E, ALONG THE SOUTH RIGHT OF WAY LINE OF GAISLET ROAD, A DISTANCE 
OF 406.50 FEET TO THE POINT OF BEGINNING. 
 
CONTAINING 57,460,781 SQUARE FEET OR 1319.123 ACRES, MORE OR LESS. 
 
LESS AND EXCEPT THE THAT PORTION OF LAND REFERENCED AS “PART G” THE “KITTATINNY 
SUBSTATION” RESERVED IN THAT CERTAIN DEED TO PUBLIC SERVICE ELECTRIC AND GAS 
COMPANY,  FROM JERSEY CENTRAL POWER & LIGHT COMPANY, DATED JUNE 7, 1965 AND 
RECORDED JUNE 8, 1965 IN THE WARREN COUNTY CLERK'S OFFICE IN DEED BOOK 467 AT PAGE 
563 BEING MORE PARTICULARLLY DESCEIBED AS FOLLOWS: 
 



THENCE, RETURNING TO DESIGNATED POINT "A" AND RUNNING N82°08'11”E, A DISTANCE OF 
700.64 FEET TO THE POINT OF BEGINNING; 
THENCE, N75°12'34”E,  A DISTANCE OF 862.97 FEET; 
THENCE, S17°18'16”E, A DISTANCE OF 26.09 FEET TO THE POINT OF CURVATURE OF A CURVE 
CONCAVE WESTERLY HAVING A RADIUS OF 1279.70 FEET, A CHORD BEARING AND DISTANCE 
OF S13°54'16”E, 98.89 FEET; 
THENCE, RUN SOUTHERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 
04°25'43”, AN ARC LENGTH ON 98.91 FEET; 
THENCE, S12°49'46”E, A DISTANCE OF 250.25 FEET TO THE POINT OF CURVEATURE OF A CURVE 
CONCAVE WESTERLY HAVING A RADIUS OF 233.49 FEET, A CHORD BEARING AND DISTANCE OF 
S00°40'01”W, 108.89 FEET; 
THENCE, RUN SOUTHERLY ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 
26°58'07”, AN ARC LENGTH OF 109.90 FEET; 
THENCE, S75°12'34”W, A DISTANCE OF 825.00 FEET; 
THENCE, N14°47'26”W, A DISTANCE OF 480.00 FEET TO THE POINT OF BEGINNING 
 
CONTAINING 411,047 SQUARE FEET OR 9.436 ACRES, MORE OR LESS. 
 
THE TOTAL AREA MINUS THE EXCEPTION AREA IS 57,049,734 SQUARE FEET OR 1309.687 
ACRES, MORE OR LESS. 
 
PARCEL 2: EASEMENT 
 
TOGETHER WITH THE NON‐EXCLUSIVE BENEFICIAL EASEMENTS RIGHTS RESERVED IN THAT 
CERTAIN DEED TO THE GEORGE WASHINGTON COUNCIL, BOY SCOUTS OF AMERICA, BY DEED 
FROM JERSEY CENTRAL POWER & LIGHT COMPANY AND PUBLIC SERVICE ELECTRIC AND GAS 
COMPANY, DATED NOVEMBER 27, 1981 AND RECORDED DECEMBER 24, 1981 IN DEED BOOK 
786 PAGE 188; AS MODIFIED BY THE DEED OF RELEASE TO CENTRAL JERSEY COUNCIL, BOY 
SCOUTS OF AMERICA, THE SURVIVOR AND SUCCESSOR IN AND BY 1999 MERGER TO THE 
FORMER GEORGE WASHINGTON COUNCIL, BOY SCOUTS OF AMERICA, FROM PSEG FOSSIL, LLC, 
SUCCESSOR TO PUBLIC SERVICE ELECTRIC AND GAS COMPANY AND JERSEY CENTRAL POWER & 
LIGHT COMPANY, DATED OCTOBER 25, 2017 AND RECORDED APRIL 12, 2018 IN DEED BOOK 
2850, PAGE 147; AS MODIFIED UNDER DEED OF DONATION TO THE STATE OF NEW JERSEY, 
DEPARTMENT OF ENVIRONMENTAL PROTECTION, FROM CENTRAL JERSEY COUNCIL, BOY 
SCOUTS OF AMERICA, THE SURVIVOR AND SUCCESSOR IN AND BY 1999 MERGER TO THE 
FORMER GEORGE WASHINGTON COUNCIL, BOY SCOUTS OF AMERICA, DATED APRIL 5, 2018 
AND RECORDED APRIL 12, 2018 IN DEED BOOK 2850, PAGE 199; AS MODIFIED BY THE DEED TO 
JERSEY CENTRAL POWER & LIGHT COMPANY FROM CENTRAL JERSEY COUNCIL, BOY SCOUTS OF 
AMERICA, THE SURVIVOR AND SUCCESSOR IN AND BY 1999 MERGER TO THE FORMER GEORGE 
WASHINGTON COUNCIL, BOY SCOUTS OF AMERICA, DATED APRIL 5, 2018 AND RECORDED 
APRIL 12, 2018 IN DEED BOOK 2850, PAGE 212. 
 
 
 



PARCEL 3: FEE SIMPLE 
 
THE LAND CONVEYED TO JERSEY CENTRAL POWER & LIGHT COMPANY AND PUBLIC SERVICE 
ELECTRIC AND GAS COMPANY, BY DEED FROM ROLAND W. CHAMBERLAIN AND CARRIE A. 
CHAMBERLAIN HIS WIFE, DATED OCTOBER 20, 1966 AND RECORDED OCLOBER 20, 1966 IN 
DEED BOOK 480, PAGE 513; AND BEING MORE PARTICULARLY DESCRIBED, AS THEREIN, BELOW: 
 

BEGINNING AT A CORNER FORMED BY THE INTERSECTION OF THE DIVIDING LINE BETWEEN 

LANDS OF ROLAND W. CHAMBERLAIN, et ux., AND THE LANDS NOW OR FORMERLY JOHN R. 

SWARTZ WITH THE PRESENT EASTERLY LINE OF WALNUT VALLEY ROAD, AS SAID WALNUT 

VALLEY ROAD IS RELOCATED; THENCE 

(1) NORTHWESTERLY ALONG SAID EASTERLY LINE OF WALNUT VALLEY ROAD ON A CURVE TO 

THE RIGHT HAVING A RADIUS OF 925 FEET (CHORD OF WHICH BEARS NORTH 18°48’ WEST, 

198.33 FEET) AN ARC DISTANCE OF 198.71 FEET TO A CORNER IN THE DIVIDING LINE BETWEEN 

LANDS NOW OR FORMERLY OF ROLAND W. CHAMBERLIAN, et ux. AND LANDS NOW OR 

FORMERLY OF WILLIAM T. POSEY; THENCE 

(2) NORTH 38°58’ EAST ALONG THE LAST MENTIONED DIVIDING LINE BETWEEN LANDS, 91.80 

FEET TO A CORNER COMMON TO LANDS NOW OR FORMERLY OF ROLAND W. CHAMBERLAIN, 

et ux., LANDS NOW OR FORMERLY OF WILLIAM T. POSEY, AND LANDS NOW OR FORMERLY OF 

JOHN R. SCHWARTZ; THENCE THE FOLLOWING TWO COURSES AND DISTANCES ALONG THE 

DIVIDING LINE BETWEEN LANDS OF ROLAND W. CHAMBERLAIN, et ux. AND LANDS NOW OR 

FORMERLY OF JOHN R. SCHWARTZ 

(3) SOUTH 77°32’ EAST, 120.02 FEET TO A CORNER 

(4) SOUTH 25°28’ WEST, 258.33 FEET TO THE POINT AND PLACE OF BEGINNING. 

CONTAINING 23,508 SQUARE FEET OF LAND OR 0.540 ACRES, MORE OR LESS. 



EXHIBIT 2 

Bill of Sale 



EXECUTION VERSION 

39321.00018 

BILL OF SALE 

Yards Creek 

For good and valuable consideration, the receipt and adequacy of which are hereby 
acknowledged, and subject to the terms and conditions of that certain Asset Purchase Agreement 
dated as of April 6, 2020 (the “Asset Purchase Agreement”) by and between Jersey Central 
Power & Light Company, a New Jersey corporation (“Seller”) and Yards Creek Energy, LLC, a 
Delaware limited liability company (“Buyer” and, together with Seller, the “Parties”), the Seller 
hereby unconditionally and irrevocably sells, conveys, transfers, assigns and delivers to Buyer, 
its successors and assigns forever, all of Seller’s right, title and interest in, to and under the 
Purchased Assets pursuant to this bill of sale, dated as of March 5, 2021 (this “Bill of Sale”), and 
subject to the terms of the Asset Purchase Agreement, including Section 2.01 thereof, free and 
clear of all Liens other than Permitted Liens, TO HAVE AND TO HOLD the Purchased Assets 
with all appurtenances thereto. 

A. Undefined capitalized terms herein are defined in the Asset Purchase Agreement. 

B. Notwithstanding anything to the contrary contained herein, none of the Excluded 
Assets shall be included in the Purchased Assets. 

C. This Bill of Sale shall inure to the benefit of and be binding upon the Parties and 
their respective successors and assigns. 

D. This Bill of Sale is being executed solely pursuant to the Asset Purchase 
Agreement to give effect to the transactions contemplated by the Asset Purchase Agreement. 
Nothing in this Bill of Sale, express or implied, is intended to or shall be construed to modify, 
expand or limit in any way the terms of the Asset Purchase Agreement. To the extent that any 
provision of this Bill of Sale conflicts or is inconsistent with the terms of the Asset Purchase 
Agreement, the terms of the Asset Purchase Agreement shall govern. 

E. Nothing in this Bill of Sale, express or implied, is intended or shall be construed 
to confer upon or give to, any person, firm or corporation other than Buyer and its successors and 
assigns any remedy or claim under or by reason of this instrument or any term, covenant or 
condition hereof, and all of the terms, covenants, conditions, promises and agreements in this 
instrument shall be for the sole and exclusive benefit of Buyer and its successors and assigns. 

F. At any time or from time to time, at Buyer’s request and without further 
consideration (but without any requirement that Seller expend any out of pocket funds), Seller 
shall execute and deliver to Buyer such other instruments of sale, transfer, conveyance, 
assignment and confirmation, provide such materials and information and take such other actions 
as Buyer may reasonably deem necessary or desirable in order more effectively to transfer, 
convey and assign the Purchased Assets to Buyer. 

G. The provisions of Article 12 of the Asset Purchase Agreement are hereby 
incorporated into this Bill of Sale, mutatis mutandis. 

[Signature Page Follows]





EXHIBIT 3 

Termination Agreement 



EXECUTION VERSION 

39321.00018 

TERMINATION AGREEMENT 

 

This TERMINATION AGREEMENT (this “Agreement”) is entered into as of March 5, 

2021 (the “Effective Date”), by and among PSEG Fossil LLC (as successor-in-interest to Public 

Service Electric and Gas Company, “PSEG”), a Delaware limited liability company; Jersey 

Central Power & Light Company (“JCP&L”), a New Jersey corporation; and Yards Creek Energy, 

LLC (“YCE”, and together with JCP&L and PSEG, the “Parties”), a Delaware limited liability 

company. Capitalized terms used but not defined in this Agreement shall have the respective 

meanings assigned to such terms in the Development Agreement (as defined below).   

 

RECITALS 

 

WHEREAS, reference is made to that certain agreement dated as of December 30, 1964 

by and among PSEG, YCE (as successor-in-interest, solely with respect to the Yards Facilities 

from and after September 8, 2020, to PSEG) and JCP&L, as amended by Amendment No. 1 

thereof, dated July 8, 2020, and Amendment No. 2 thereof, dated September 8, 2020 (as amended, 

the “Development Agreement”);  

 

WHEREAS, reference is made to that certain Asset Purchase Agreement, dated February 

23, 2020, by and between PSEG and YCE (as amended, the “PSEG APA”); 

 

WHEREAS, reference is made to that certain Asset Purchase Agreement, dated April 6, 

2020, between JCP&L and YCE (as amended, the “JCP&L APA”);  

 

WHEREAS, reference is made to that certain Standstill Agreement, dated as of February 

21, 2020, by and among the Parties;  

 

WHEREAS, reference is made to that certain New Jersey Board of Public Utilities Order 

dated October 28, 2020 in BPU Docket No. EM20050343 wherein the Development Agreement 

is referred to as the “1964 Agreement”; and  

 

WHEREAS, the Parties desire to terminate the Development Agreement.  

 

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged by the Parties, the 

Parties hereby agree as follows: 

 

AGREEMENT 

 
1. Termination of the Agreement. As of the Effective Date, the Parties agree that (a) the 

Development Agreement, also known as the 1964 Agreement, is hereby terminated without 

liability to any Party and of no further force or effect and (b) no Party nor any of their respective 

affiliates or successors in interest shall have any further rights or obligations under the 

Development Agreement. 

 



 -2-  

   
 

2. Representations and Warranties. Each of the Parties hereto represents and warrants that it 

has power and legal authority to execute and deliver this Agreement, and to perform its obligations 

hereunder and has taken all necessary action to authorize such execution, delivery and 

performance. 

 

3. Miscellaneous.  

 

(a) This Agreement contains the entire understanding of the Parties with respect to the 

subject matter hereof and supersedes all prior discussions, negotiations, proposals, undertakings, 

understandings and agreements, either oral or written, with respect thereto; provided, that 

notwithstanding anything to the contrary herein, (i) as between JCP&L and YCE, the JCP&L APA 

is unaffected hereby, (ii) as between PSEG and YCE, the PSEG APA is unaffected hereby and (iii) 

as among the Parties, the Standstill Agreement is unaffected hereby. 

 

(b) THIS AGREEMENT SHALL BE CONSTRUED, PERFORMED AND 

ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF NEW JERSEY, 

WITHOUT GIVING EFFECT TO ITS PRINCIPLES OR RULES OF CONFLICT OF LAWS. 

 

(c) This Agreement may be executed in any number of counterparts, any one of which 

need not contain the signatures of all Parties, but all of which counterparts when taken together 

will constitute one and the same agreement. Counterpart signature pages to this Agreement may 

be delivered by facsimile or electronic delivery, including by email of a .pdf signature page, and 

each such counterpart signature page will constitute an original for all purposes. 

 

[Remainder of page intentionally left blank; signature page follows]



 

[Signature Page to Termination Agreement] 

IN WITNESS WHEREOF,  each of the undersigned have caused their duly their duly 
authorized officers to execute and deliver this Agreement as of the date first written above. 
 

YARDS CREEK ENERGY, LLC 
 
 
 
By: _________________________________ 

Name:   
Title:   

 
 

 
  

 





[Signature Page to Termination Agreement]

PSEG FOSSIL LLC

By:_________________________________
Name:  Timothy P. Pellegrin
Title:  



EXHIBIT 4 

Letter to Kimberly D. Bose dated March 9, 
2021 re:  Notification of Consummation of 
March 5, 2021 Sale of JCP&L’s interest in 
the Yards Creek Facility to Yards Creek   

Energy, LLC 



 

mwe.com 

 

 

 

 

500 North Capitol Street, NW   Washington DC 20001-1531   Tel +1 202 756 8000   Fax +1 202 756 8087 

US practice conducted through McDermott Will & Emery LLP. 

March 9, 2021 

VIA EFILING 

Kimberly D. Bose 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, N.E. 
Washington, D.C.  20426 

Re: Jersey Central Power & Light Company and Yards Creek Energy, LLC 
Notification of Consummation, Docket No. EC20-65-000  

Dear Secretary Bose: 

In accordance with Ordering Paragraph (G) of the October 8, 2020 order of the Federal 
Energy Regulatory Commission (the “Commission”) issued in this proceeding,1 Yards Creek 
Energy, LLC and Jersey Central Power & Light Company hereby notify the Commission that the 
transaction approved in that order was consummated on March 5, 2021. 

If you need any additional information, please do not hesitate to contact the undersigned. 

Very truly yours, 

   /s/ Neil L. Levy 

Neil L. Levy 
David G. Tewksbury 

Counsel for Yards Creek Energy, LLC 

cc: Official service list 

                                                 

1 Jersey Central Power & Light Company and Yards Creek Energy, LLC, 173 FERC ¶ 61,025 at 
Ordering Paragraph (G) (2020). 



 

EXHIBIT 5 

Accounting Entries for March 5, 2021 Sale of 
JCP&L’s Interest in Yards Creek Facility with 
Expense of Sale data, each as of April 5, 2021 



Purchase Price 155,000,000$    

   Working capital true up1 -                       

   Scheduled ongoing work adjustment2 -                       

   Base Residual Auction Adjustment3 -                       
   Cost to sell (Not to Exceed $1,500,000) (1,377,948)         

Net Purchase Price 153,622,052      

Carrying Value
  101 - Electric Plant In Service 72,132,324        
  105 - Electric Plant Held for Future Use 58,624                
  107 - Construction Work In Progress - Electric 52,550                
  108 - Acc. Provision for Depreciation (25,960,561)       
  111 - Acc. Provision for Amort. Of Electric Utility Plant (1,665,287)         

  230 - Asset Retirement Obligations (45,137)               
Carrying Value 44,572,513        

Gain on Disposition of Property 109,049,539      

Income tax offset per Order4 111,084              
Gain on Disposition of Property - Net 108,938,455      

Reduction of Deferred Storm-Related Regulatory Asset (108,938,455)     
Net Book Gain -$                    

Income Taxes
  Current Taxes - Yards Creek
   Income Taxes - Federal 25,432,471$      

   Income Taxes -  Other 11,560,105        
Current income taxes payable on Yards Creek sale 36,992,576        

  Deferred - Yards Creek
   Provision for Deferred Income Taxes 377,538              
   Provision for Deferred Income Taxes - Credit (6,605,205)         

Deferred income tax credit on Yards Creek sale (6,227,667)         

  Deferred - Reduction of Storm-Related Regulatory Asset
   Provision for Deferred Income Taxes 2,061,036           
   Provision for Deferred Income Taxes - Credit (32,714,861)       

Deferred income tax credit - Storm Regulatory Asset (30,653,825)       

Total Book Income Tax Expense 111,084$            

4 - Per State of New Jersey Board of Public Utilities Order Approving Sale of 

Generating Station; Docket No. EM20050343, October 28, 2020.

3 - No BRA adjustment due to no auction being held prior to closing of the 

transaction.  

Sale of Yards Creek Pumped Storage Station

Transaction Close: March 5, 2021

1 - Per Section 2.06 (b) of the Asset Purchase Agreement, adjustments will be 

determined 90 days after the March 5, 2021 closing date (June 3, 2021).  
2 - All work was completed prior to closing of the transaction.

Accounting Entries as of April 5, 2021 (Subject to Working Capital True-Up)



Category Total
Transfer Tax and Filing Fees 55,081.20$         

Internal Labor 175,261.41         
Outside Legal 1,147,605.38      

1,377,947.99$    

Sale of Yards Creek Pumped Storage Station
Cost to Sell



EXHIBIT 6 

Board Order Dated October 28, 2020  
Approving the YC Sale to Yards Creek Energy LLC 

 LLC 

 



STATE OF NEW JERSEY 
Board of Public Utilities 

44 South Clinton Avenue, 9th Floor 
Post Office Box 350 

Trenton, New Jersey 08625-0350 
www.nj.gov/bpu/

ENERGY 

IN THE MATTER OF THE VERIFIED PETITION 
OF JERSEY CENTRAL POWER AND LIGHT 
COMPANY SEEKING (a) APPROVAL OF THE 
SALE OF ITS OWNERSHIP INTEREST IN THE 
YARDS CREEK GENERATING STATION 
PURSUANT TO N.J.S.A. 48:3-7, (b) WAIVER OF 
THE ADVERTISING. REQUIREMENT OF N.J.A.C. 
14:1-5.6(b), (c) A SPECIFIC DETERMINATION 
ALLOWING THE YARDS CREEK GENERATING 
STATION TO BE AN ELIGIBLE FACILITY 
PURSUANT TO SECTION 32 OF THE PUBLIC 
UTILITY HOLDING COMPANY ACT OF 1935 
UNDER THE PUBLIC UTILITY HOLDING 
COMPANY ACT OF 2005, (d) TO THE EXTENT 
NECESSARY, A DETERMINATION OF 
COMPLIANCE WITH, OR THE NON-
APPLICABILITY OR WAIVER OF, THE AUCTION 

ORDER ADOPTING AUCTION STANDARDS 
UNDER N.J.S.A. 48:3-59(b)., AND (e) OTHER 
RELATED RELIEF 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ORDER APPROVING SALE OF 
GENERATION STATION 

DOCKET NO. EM20050343 

Parties of Record: 

Stefanie A. Brand, Esq., Director, New Jersey Division of Rate Counsel 
Michael J. Connolly, Esq. on behalf of Jersey Central Power and Light Company 

BY THE BOARD: 

On May 6, 2020, Jersey Central Power and 
to N.J.S.A. 48:3-7 and 

N.J.A.C. 14:1-

Agenda Date: 10/28/20 
Agenda Item: 2A
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BACKGROUND 

The Yards Creek Generation Station, located in Blairstown and Hardwick Townships in Warren 
County, is a 420 MW  pumped-storage hydro facility that began commercial 
operation in 1965.  Pursuant to a Board Order dated March 4, 1965, as amended on March 10, 
1965 in BPU Docket No. 651-55, the Company and Public Service Electric and Gas Company 

were the owners of 50% undivided interests in the Yards Creek Facility.1  The 
ownership arrangement between JCP&L and PSE&G is governed by an agreement entered into 

Section 5 of the 1964 Agreement contains a preferential right such that in the event either party 
desired to sell its interest or any part thereof, the other party has a preferential right to purchase 

Between 1997 and 2020, the parties to the 1964 Agreement had been in dispute regarding the 
Preferential Right.  The dispute led to a December 15, 1998 filing by JCP&L of a Supplemental 
Petition in BPU Docket No. 651-55, and a Verified Petition in BPU Docket No. EM98121463.2  In 
the 1998 Proceeding, JCP&L requested that the Board enter a declaratory order pursuant to 
N.J.S.A. 52:14B-8 regarding certain issues in dispute between JCP&L and PSE&G regarding the 

requested that the Board determine that (i) absent the approval of the Board, PSE&G may not 

to be sought, the Board would not grant it, and (iii) any purported Preferential Right to purchase 
contained in the 1964 Agreement is null and void, as against public policy and 

Answer in the 1998 Proceeding, admitting some, denying some, and taking no position on some 

1 In re the Petition of Jersey Central Power and Light Company: (1) Grant and Convey to Public Service 
Electric and Gas Company a Certain Right of Way and Easement for Electric Transmission Lines Affecting 
Certain Lands in the Township of Blairstown, Warren County, New Jersey, for the Sum of $13,574; and (2) 
to Transfer and Convey to Public Service Electric and Gas Company an Undivided Interest in and Certain 
Property, Rights and Interests for a Pumped Storage Electric Generating Project Adjacent to the Delaware 
River Near Tocks Island, Pahaquarry Township, Warren County, New Jersey, and Adjacent to yards Creek 
in the Township of Blairstown and in the Township of Pahaquarry, Warren County, New Jersey for a Base 
Price of $10,735,237.78 Plus Additions and Interest During Construction from December 1, 1964 to the 
Date of Conveyance, BPU Docket NO. 651-
PSE&G subsequently transferred its gene
PSE&G's generation assets to PSEG was approved by the Board in 1999, in a decision upheld by the 
Supreme Court of New Jersey in 2001. PSEG is the successor in interest to the 1964 Agreement.  The 
transfer of PSE&G's generation assets to PSEG was approved by the Board in 1999, in a decision upheld 
by the Supreme Court of New Jersey in 2001. 
2 In re Jersey Central Power & Light Company d/b/a GPU Energy, Petitioner vs. Public Service Electric and 
Gas Company
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On January 17, 2020, JCP&L and PSEG arrived at a resolution and executed a stipulation of 
s which JCP&L filed with the Board on February 21, 2020.  By Order dated 
March 27, 2020, the Board approved the SOS which allowed JCP&L the ability to seek to sell its 
interest in the Yards Creek facility.3  PSEG announced that it had reached an agreement to sell 
the PSEG interest on February 28, 2020.  

Petition 

the transfer and sale of the JCP&L in the 
Yards Creek Facility.  In the Petition, JCP&L sought approval to sell the JCP&L Interest to YCE 
for a purchase price of $155 million.  JCP&L asserted that, based upon the sale benefits and 
process, the purchase price is the full fair market value for the JCP&L Interest.  Additionally, due 
to the relative uncertainty in the capacity market, JCP&L concluded that engaging in an 
advertising process to solicit further interest in the JCP&L Interest in the Yards Creek Facility will 
not likely yield a better financial outcome and rather risk the proposed transaction.  Accordingly, 
JCP&L also requested a waiver of the advertising requirements, pursuant to N.J.A.C. 14:1-5.6(b), 
asserting that a waiver will not compromise the ability of the Company to render safe, adequate, 
and proper service.  

On its balance sheet, through March 31, 2020, JCP&L currently has an outstanding under 
recovered deferred storm-related regulatory asset balance for storm costs of approximately $305 
million.  As an alternative to splitting the gain between ratepayers and shareholders, JCP&L 
requested that the Board apply the entire net proceeds of approximately $109.1 million from the 
proposed sale to reduce the deferred storm-related regulatory asset balance consistent with the 
directives of the JCP&L Restructuring Order4.  The Company proposed to add the $0.3 million net 
income tax obligation to the amounts to be deducted from the net purchase price.  

The APA requires JCP&L to obtain an order from the Board determining that the JCP&L Interest 
qualifies as an Exempt which will benefit customers, is in the public 
interest, and does not violate State law.  JCP&L requested a determination that the JCP&L 

lding Company 
Act of 2005.  Certain electricity generators may apply to the Federal Energy Regulatory 

JCP&L and PSEG filed an application with FERC 
for approval and transfer of ownership of the Yards Creek Facility on May 6, 2020, with an 
anticipated approval date around July 2020.5

3 In re the Petition of Jersey Central Power and Light Company: (1) Grant and Convey to Public Service 
Electric and Gas Company a Certain Right of Way and Easement for Electric Transmission Lines Affecting 
Certain Lands in the Township of Blairstown, Warren County, New Jersey, for the Sum of $13,574; and (2) 
to Transfer and Convey to Public Service Electric and Gas Company an Undivided Interest in and Certain 
Property, Rights and Interests for a Pumped Storage Electric Generating Project Adjacent to the Delaware 
River Near Tocks Island, Pahaquarry Township, Warren County, New Jersey, and Adjacent to yards Creek 
in the Township of Blairstown and in the Township of Pahaquarry, Warren County, New Jersey for a Base 
Price of $10,735,237.78 Plus Additions and Interest During Construction from December 1, 1964 to the 
Date of Conveyance, BPU Docket No. 651-55 AND In re Jersey Central Power and Light Company d/b/a 
GPU Energy, Petitioner vs. Public Service Electric and Gas Company, BPU Docket No. EM98121463, 
Order dated March 27, 2020. 
4 Final Decision and Order, March 7, 2001, IMO Jersey Central Power and Light Company d/b/a GPU 
Energy  Rate Unbundling, Stranded Cost and Restructuring Filings, BPU Docket Nos. EO97070458, 

5 By Order dated July 30, 2020, FERC partially approved the transfer of license.



4 
BPU DOCKET NO. EM20050343 

Agenda Date: 10/28/20 
Agenda Item: 2A

generation assets.  The 
in the late 1990s.  JCP&L stated that the Yards Creek Facility is the only remaining generation 
station owned by the Company and, given its joint ownership and the terms of the 1964 
Agreement and the related dispute leading to the SOS therefore, it was never a reasonable 
candidate for an auction process.  JCP&L asserted 

Order applies to the proposed sale.  JCP&L requested that the Board make a determination of 
compliance with, or the non-applicability or waiver of, the auction standards.  

The amended and restated Section 5 of the 1964 Agreement indicated that in the event either 
party, JCP&L or PSEG, decides to sell its interest, the other party shall have a preferential right 
to purchase at the depreciated original cost thereof at the effective date.  In this case, from and 
after the sale of the JCP&L Interest, the 1964 Agreement would be on no further force or effect.  
Accordingly, JCP&L requested that the Board authorize the termination of the 1964 Agreement 
upon the consummation of the sale of the JCP&L Interest.  

Rate Counsel Comments 

indicated that it 
does a waiver of the advertising requirements 
required by N.J.A.C. 14:1-5.6(b) .  Additionally,  Rate Counsel 
does not object to the Board deeming the facility as an EWG.  Further, Rate Counsel indicated 
that it agrees that the Yards Creek sale price represents fair market value.  (Rate Counsel 
Comments at 6).  

met by a public utility prior to the sale of property valued over $500,000, including that the property 
must be advertised for sale, presumably to obtain the best price possible.  (Ibid.)  Rate Counsel 
further noted that waiver of the advertising requirement is permitted only for specific 

not address the requirements regarding whether the subject property is no longer used or useful 
for utility purposes, and whether there is no prospective use of the property for utility purposes or 
no other likely prospective purchaser.  (Id. at 7).  Pursuant to N.J.A.C 14:1-1.2(b)1, the Board has 
the authority to relax or permit deviation from the Board regulation for good cause shown.  Rate 
Counsel stated that although the subject property is used and useful for utility purposes, it 
recognizes the unique nature of the transaction.  Due to the unique ownership structure of the 
Yards Creek Facility and the fact that the sales price for the property is reasonable and represents 
fair market value, Rate Counsel does not object to the waiver of the advertising requirement.  (Id. 
at 7 to 8).  

agree that the standards do not apply in this case, but the Board can waive its applicability in the 
present proceeding.  (Id. at 8).  Rate Counsel agreed that the sales price appears to represent 
market price and may be the best offer that JCP&L can reasonable expect.  (Id. at 9).  However, 
Rate Counsel asserted that one requirement in the Auction Standards should be applied.  Rate 
Counsel requested that the Board permit Rate Counsel and Board Staff to review the 
final accounting of the sale and the calculation of the net proceeds in order to ensure that the fees 
and costs netted from the sales price are reasonably managed.  (Ibid.) 
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Additionally, Rate Counsel did not object to utilizing the net proceeds of this transaction to offset 
the storm-related regulatory balance, and recommends that the disposition of the proceeds be 
addressed in the JCP&L Base Rate Case currently before the Board in Docket No. ER20020146.6

(Id. at 14). 

JCP&L Reply Comments 

By correspondence dated September 25, 2020, JCP&L submitted reply comments.  The 
Company noted request that the Board  permit Rate Counsel and Staff to review 
the final accounting of the sale and calculation of the net proceeds in order to ensure that the 
fees, net plant and costs netted from the sales price are reasonably managed.  (JCP&L Reply 
Comments at 3).  Understanding the time frame for the true-up of trade accounts as set forth in 
the APA, JCP&L does not object to Rate   (Ibid.) 

DISCUSSION AND FINDINGS 

After careful review and consideration of the petition, exhibits, discovery and comments submitted 
in this matter, the Board HEREBY FINDS that the sale of the Yards Creek Generation Station by 
JCP&L to the Buyer, 
ability to render safe, adequate and reliable service.   

As noted in its comments, Rate Counsel recognizes the unique situation surrounding the sale, 
including the history of the Yards Creek facility and the benefits of the sale.  Rate Counsel 
acknowledges that advertising the sale may not yield a higher price, and the attempt to obtain 
multiple bids has the potential to be detrimental to the sale ultimately harming ratepayers.  The 
Board agrees.  Good cause pursuant to N.J.A.C. 14:1-1.2 having been shown, the Board 
HEREBY WAIVES N.J.A.C. 14:1-5.6(b) which otherwise requires the property to be advertised 
for sale. 

The Board further agrees with JCP&L that the proposed sale is not a planned divestiture or being 
-era divestiture plans as the facility was not included 

in those plans.  The Board HEREBY FINDS that the 1998 Auction Standards Order does not 
apply to the Yards Creek Facility sale. 

approval of this sale.  Notably, Rate Counsel agrees that the sale is in accordance with Board 
regulations and will allow JCP&L to maintain proper service to its customers.   
Accordingly, the Board HEREBY APPROVES the Contract for the sale of the Yards Creek Facility 
to the Buyer in the amount of $155 million with the proceeds being applied to the under recovered 
deferred storm-related regulatory asset balance.  Additionally, the Board HEREBY APPROVES
the termination of the 1964 Agreement. 

6 In re the Verified Petition of Jersey Central Power and Light Company for Review and Approval of 
Increases in and Other Adjustments to its Rates and Other Charges for Electric Service, and for Approval 

, BPU Docket No. 
ER20020146. 
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The approval granted herein shall be subject to the following provisions: 

1. JCP&L shall notify the Board and Rate Counsel if it anticipates any material changes 
in the Contract for sale of the Yards Creek Facility. 

2. This Order shall not affect nor in any way limit the exercise of the authority of the Board 
or of this State, in any future petition or in any proceedings with respect to rates, 
franchises, service, financing, accounting, capitalization, depreciation, or in any other 
matters affecting JCP&L. 

3. This Order shall not be construed as directly or indirectly fixing for any purposes 
whatsoever any value of any tangible or intangible assets or liabilities now owned or 
hereafter to be owned by the Company. 

4. Within thirty (30) days of the date of the closing on this transaction, the Company shall 
file with the Board proof of the closing, net transaction costs, and final journal entries 
along with a detailed calculation, including selling expenses, of the sale. 

5. Rate Counsel and Board Staff shall review the final accounting of the sale and the 
calculation of the net proceeds in order to ensure that the fees and costs netted from 
the sales price are reasonably managed and prudent.  This review should occur in the 
context of the JCP&L Non-Utility Generation charge filings. 

As part of the PSE&G Restructuring, the Board, among other things, approved the divestiture by 
PSE&G of its interest in Yards Creek to an affiliate, PSEG Fossil, and made a specific 
determination with respect to the eligible facility status of the PSEG interest in the Yards Creek 
Facility.7  Accordingly, the Board HEREBY FINDS that the Yards Creek Facility Facilities qualifies 
as an EWG which will benefit customers, is in the public interest, and does not violate State law.  
The Board FURTHER FINDS

er the Public Utility Holding Company Act of 2005. 

preclude nor prohibit the Board from taking any actions determined to be appropriate as a result 
of any such audit. 

7 In re Public Service Electric and Gas 
Filings, BPU Docket. Nos. EO97070461, EO97070462, EO97070463, Final Decision and Order (August 

 at page 124. 



7 
BPU DOCKET NO. EM20050343 

Agenda Date: 10/28/20 
Agenda Item: 2A

This Order shall be effective on November 7, 2020.  

DATED: October 28, 2020  BOARD OF PUBLIC UTILITIES 
BY: 

_________________________   
JOSEPH L. FIORDALISO 
PRESIDENT 

________________________  _________________________  
MARY-ANNA HOLDEN DIANNE SOLOMON 
COMMISSIONER  COMMISSIONER 

_________________________   _______________________  
UPENDRA J. CHIVUKULA  ROBERT M. GORDON 
COMMISSIONER  COMMISSIONER 

ATTEST: ___________________________ 
AIDA CAMACHO-WELCH 
SECRETARY 
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IN THE MATTER OF THE VERIFIED PETITION OF JERSEY CENTRAL POWER & LIGHT 
COMPANY SEEKING (a) APPROVAL OF THE SALE OF ITS OWNERSHIP INTEREST IN THE 

YARDS CREEK GENERATING STATION PURSUANT TO N.J.S.A. 48:3-7, (b) WAIVER OF 
THE ADVERTISING. REQUIREMENT OF N.J.A.C. 14:1-5.6(B), (c) A SPECIFIC 

DETERMINATION ALLOWING THE YARDS CREEK GENERATING STATION TO BE AN 
ELIGIBLE FACILITY PURSUANT TO SECTION 32 OF THE PUBLIC UTILITY HOLDING 

COMPANY ACT OF 1935 UNDER THE PUBLIC UTILITY HOLDING COMPANY ACT OF 2005, 
(d) TO THE EXTENT NECESSARY, A DETERMINATION OF COMPLIANCE WITH, OR THE 

NON-
1998 ORDER ADOPTING AUCTION STANDARDS UNDER N.J.S.A. 48:3-59 B., AND (e) 

OTHER RELATED RELIEF 
DOCKET NO. EM20050343 
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