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SBERVICH AGREEMENT
FOR SERVICE CLASSIFICATION FT

This Agreement dated October 28, 2003, is made between NEW
JEREREY NATURAL GAS COMPANY, a Neaw Jersey corporation, having an
office at 1415 Wyckoff Road,. P.O. Box 1464, Wall, New Jersey
07719 ("NJNG"), and OCEAN PEAKING POWER, LLC, a Delaware
corpoxation, havindg an ortice at 122 Energy Way, Lakewood, New
Jersey 08701 ("Customer®).

WITNRERHBSESETH:

WHEREAS, NJNG owns and operates certain natural gas
digtribution facilities in the State of New Jersey through which
it is able to provide Firm Trangportation Service (*PFT Sexrvice”)
pursuant to the Btandard Terms and Conditions of NING’g Tarlff;

WHBREAS, Customer is desirous of obtaining and has
requested NING to provide FT Bervice to certain facilities that
Cugtomer owns and op;aratea at 122 Energy Way, Lakewood, New
Jersey, {(Customer’'s Facility”);

WHEREAS, NJING is willing to provide the FT Bervice
requested by Customer;

WHEREAB, Customer has received s complete copy of the
terms and conditions of service approved by the New Jersey Board
of Public Utilities ("BPU*} for FT Bervice and agrees to be
bound by such, and further agx:ees that this Agreement is subject

to the terme and conditions of FT Service and the Btandard Terms
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and Conditions of NUNG's Tariff and any changes therein as
approved by the BPU;
HOW, THEREFORE, NUNG and Customer agree as follows:
ARTICLE I: BSCOFE OF AGREEMENT

Subject to the terms, conditions and limitations hereof,
of NJNG's Service Classification FT, and of the Standard Terms &
Conditions of NJING's Gas Tariff, transportation service
hersunder will be firm. ‘

Customer shall tender to NUNG or cause to be tendered for
transportation a maximum daily gquantity ("MDQ") of

(Dth} of natural gas, plus gas for retainage by NJING,

for redelivery by NJING to Customer at Customer’s Facility;
provided further, however, that Customer’s entitlement to FT
Service under this Agreement shall be limited as follows:

A. Summer Period. During the BSummer Pariod, .defined

herein for purposes of this Agreement as the period beginning
May 15 and ending Beptember 15, Customer’s MDQ entitlement to PFT '

Service shall be subject to a maximum hourly take limitation of

per hour, at a minimum pressure of and shall
not exceed a total of per day.
B, Non-Bummer Period. During the Non-Summer Peried,

‘defined herein for purposes of this Agreement as the period
beginning September 16 and ending May 14, Customer shall not be

entitled to any specified minimum level of service; however,
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during such pericds NUNG shall use its best efforts to provide

firm transportation service to Customer as requested.

ARTICLE 1I: COMMENCEMENT OF SERVICE AND TERM OF AGREEMENT

Commencement of service under this Agreement and Customer’s
and NING’s rights and obligations under this Agreement are
expressly made subject to satisfaction of the following
conditions precedent (which NING, in its sole discretion, will
have the right to waive):

(A) NONG’s receipt and acceptance of all necesgary
authorizations Ffrom the New Jersey Board of Public Utilities
{(*BRU*}, including rate and revenue treatment approvals, if any,
in conmection with'NIUNG'a providing firm transportation service
" to Customer on the terms set forth herein; provided, however,
that any such approvals or authorizations by the BPU zelating
either to thie Agreement, or to any related requests by NING for
BPU approval of the rate or revenue treatment of this Agreement,
shall be on terms acceptable to NING in its asole discretion.

(B) NING's receipt of documentation establishing
Customar’'s creditworthiness relative to its performance
obligations under this Agreement, as further set forth in
Article VIII hei:aof, in form and submtance acceptable to NJNG in
its sole disoretion, which documentation Customer n}uat provide

within twenty (20) days after the execution date- of this

Agreaement .
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Upon full satisfaction (or waiver by NJN@) of the foregoing
conditions precedent, service under this Agreement will commence
on the date of commercial operation of Customer's Facility, or
by August 1, 2003, whichever date is earlier, unless the Parties
hereto othexrwise agree in writing to a later commencement date.

The term of this Agresment ghall ba from the
commencement date of service and shall econtinue thereafter for
successive one (1) year terms unless terminated by either Party
on written notice to the other Party at least

prior to the expiration of the Agreement.

ARTICLE IXX: RATEE AND CHARGES

Unlesas the. Parties heretc otherwise agree, Customer shall
pay all generally applicable administrative, delivery and meter-
related rates and charges for Rate Schedule FT Service, am set
forth in NONG’s Tariff, and as the same may hersafter by legally
changed, amended or superseded. Customer agreea that NJNG shall
have the unilateral right to f£ile with the appropriate
regulatory authority and make ochanges effective in such ratesg
and charges, and to the Standard Terms and Conditions of NJING's
Gas Tariff, provided that Customer shall have the right to

challenge any such £ilings or proposed changes in such rates and

c¢harges,
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Pursuant to this Agreement, Customer shall alsc pay menthly
demand charges, fuel retention, operational balancing and other
variasble charges as specifically set forth on Exhibit A hereto.
If and to the extent any rates or charges set forth on Exhibit A
differ from the rates or charges met forth in NING’s Gas Tariff

for the sam;a or similar services, the rates and charges set

forth on Exhibit A shall control.

ARTICLE IVs POINT (8) OF RECEIPT AND POINT (8) OF DELIVERY

The point of receipt for all volumes of natural gas

Customer shall tender or cause to bs tendered to NJNG under this

Agreemént shall be
. The point of

delivery under this Agreement shall be Cuatomer’s Facility.

ARTICLE V: DELIVERY PRESHURE

NUNG’'s obligation to provide service to Customer under this
Agreement at & minimum coperating pressure hall be
contingent upon and expressly subject to NING's receipt of
hatural gas under this Agresment at .

at a minimum normal operating

pressure of

ARTICLE VI: NONINATIONS, OPHRATIONAL BALANCING ACCOUNT
AND OVERRUN USAGR

A. Nominatlons. Customer’s nominations for service under

this Agreement muat be made on NONG's electronic bulletin board
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by 2:00 p.m. (E.S.T.) on the day prior to regquested delivery,
and Customexr’s actual daily takes shall not exceed itas

nominationa.

B. Operational Balancing Account and Overrun Usage. It is

the intent of the Parties that Cuatomer’s actual daily takes
under this Agreement exactly match Customer’s dally nominations,
and that Customer's actual daily deliveries exactly match
Customerfs actual daily takes. Notwithstanding the foregoing,
if Customer’s actual deliveries vary from its actual takes on
afxy given gas day, each dekatherm of such difference, up to
» Bhall be coredited to Customer’s Operational
Balancing Acogount (“OBA”), when Customer’s actual takes exceed
its actual deliveriee, or shall be debited from Customer’s OBRA,
when Customer’s actual deliveries exceed its actual takes.
Cuet;smer shall pay an Operational Balancing Charge (“0BC®),
calculated on a daily basis, which shall egual the absolute
value of Customer’s OBA at the end of the gas day lesa a
tolerance level multiplied by the daily 0BC indicated

on Exhibit A. No OBC shall apply for any day when the absolute

value of the OBA ia less than . In no event
shall Customer’s OBA exceed » positive ox
nagative,
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Customer 18 responsible for achieving a zero balancs in its
OBA on - September 30 of each calendar year. For the gole
purpose of facilitating Customer‘s ability to lower ite OBA,
NJNG wmay take delivexry of Customer volumes at a mutually
agreeable delivery point at or upstream of NJNG’as facilitiles.

If Customer’s actual deliveries neverthelese vary from its
actual takea by more than on & given éae day,
or 1if Customer’'s OBR exceeds tha limit, the
amount of any such variance or excess, as applicaable, shall be
deemed to constitute unauthorized overrun usaga. In that event,
consilstent with 8Special Provision 7 of Bervice Classification
FT, NJING shall have the xright to terminate service to Customer
and/or to bill Customer for usage at the rate of ten (10) times

the highest cost of gas, as determined by NING, used by NJING on

the gas day.

ARTICLE VII) CHARACTERISTICS OF SERVICE

Conglatent with Section 9.1 of the Standard Terms and

Conditions of NING’s Gas Tariff, NIONG shall have the right, upon
reagsonable notice, to suspend, curtail or discontinue its
service to Customer for purposes of making repsira, changes,
replacements, or iu@rov"ementa in any part of its syetemy
however, in recognition of Customer’s entitlement to service
uﬁder this Agreement during the Bummer Period, NJNG agrees to

use its best efforts to avoid and/or minimize the duration of
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any such suspension, curtailment or discontinuance of pervice to

Customer during the Summer Period.

ARTICLE VIIX: CREDITWORTHINESHS AND FINANCIAL RESPONSIBILITY

To establish Customer‘’s creditworthiness relative tod its
performance obligations under this Agreement, the parent company
of Customer shall provide NJNG with a standby irrevocable letter
of credit, a prépayment, a performance bond or a corporate
guarantee, In such form and subject to such terms as Customer’s
parent company and NING mutually agres.

In the event Customer shall (i) make an asgignment or any
general arrar;gemnt for the benefit of creditors; (ii) default
in its payment cbligation to NING; (iii) file a petition r;'>r
otherwise commence, authorize, or acquiesce in the commencemsnt
of a proceeding or cause under any bankruptey or similar law for
the protection of creditors or have such a petition filed or
proceeding commenced against it; (iv)otherwise become bankrupt
or insolvent (however evidenced); or (v} be unable to pay itsa
debts as they fall due, then NJNG shall have the right to either
withhold and/or suspend services under this Agreement, or
terminate this Agreement, without prior notice, in addition to
any and all other remedies available hersunder.

ARTICLE IX: NECESSARY REGULATORY APDROVALS

Subject to the terms and conditions of this Agreement, NING

shall proceed with due diligence to obtain all necessary
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regulatory approvals, if any, £rom all gcvemméntal and
regulatory authori%:iee having competent jurisdicﬁion ovar this
Agreement, including but not limited to the BPU. NING reserves
the right to file end prosecute any and all petitions or
requeste for such approvals, and related requeste for rate or
revenue treatment of the firm service to bhe provided hereunder,
in such a manner as it deems to be in its best interest.

Customer expressly agrees to use diligent and commercially
reagonable sfforts to support and cooperate with, and not to
oppoas, obstruct or otherwise interfere with in any manner
.whatsoever, the efforts of NING to obtain all governmental or
regulatory authorizations, if any, as may be necessary [or NING
to provide service under this Agreement to Customer,

ARTICLE X: REPRESENTATIONS OF THE PARTIES

Each Party hereto represents and warrvants that (i) this
Agreement has been duly authorized, executed and delivered by it
and constitutes a wvalid and legally binding agreement
enforceable against it in accordance with ite terme, and (ii)
the execution, delivery and performance of this Agreement by it
does not conflict with or’ violate amy term of‘ its charter or by-
laws, or its certificate of limited partnership or partnership
agreement (if applicable), as the case may be, or any material

contract or agreement applicable to it.
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ARTICLE XI: INTERPRETATION

The interpretation and performance of this Agreement shall
be in acocordance with the laws of the B8tate of New Jersey,
without recourse to the law governing conflict of laws, and to
all present and future valid laws with respect to the subject
matter, Including present and future orders, rules and
ragulations of duly constituted authorities,

ARTICLE XTI: NOTICES

All notice or other communication wunder this Agreement
shall be in writing and be deemed given when delivered. or when
mailed by regular wmail or registered or certified mail, return

receipt requested, to the address designated below:

New Jersey Natural Ocean Peaking Powar, <Pt LAl
Gas Company 122 Energy Way

1415 Wyckoff Road Lekewood, N.J. 08701

Wall, N.J. 07718 Attn: Michasl Madia

Attn: Joseph P, 8hields Vice President & Chief

Senlor Vice President Operating Officer

Facsimile: 732-938-7547 Faceimile: 732-303-6019 @

ARTICLE XIIT: ASHIGNMENTE

Any Company which shall succeed by purchase, merger, or
congolidation to the properties, substantially as an entirety,
of Customer, or of NONG, as the case may be, shall be entitled
to the rights and shall be aubject to the obligations of its
pradecessor in title under this Agreement; and either Customer
or NONG may aseign or pledge this Agreement tmder‘the provisions

of any wortgage, deed of trust, indenture, bank oredit

10
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agreement, assignment, recelvable sale, or similar instrument
which it has executed or may exacute hereafter; otherwiss,
neither Customer nor NJING shall assign this Agreement or any of
its rights hereunder unless it f£irst shall have obtained the
consent. thereto dIn writing of the other; provided E£urther,
however, that neithexr Customer nor NING shall be released from
its obligations hereunder without the consent of the other.

IN WITNESS WHEREOF, the Partiea thersto have duly executed

this Agreement as of the date above.

NEW JERBEY NATURAL GAS COMPANY OCEAN PEAKING POWER, LLC

Joseph P. Shialds /é{é/m./ %gg/,a
(Print Name) (Print Nama)

Sr. V.P.~ Bnergy Bervices 11/13/02 //0 %74 4@75(,,, /cer 2 /'32.

(Title) - (Date) (ritle) 4 " (Date)

i1
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Rates and Charges

Monthly Demand Charge:

Variable Rate For the Pericd
May 15-September 18§

Variable Rate For the Period
Septembex 16-November 30

Variable Rate For the Period
December 1~ February 28 oxr 29

Variable Rate For the Pariod
March 1 - May 14

Fuel Retention

oBC
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Bxhibit A



