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State Of New Jersey
r:: .1"!." i:.:~ ’:.:.: ;:" ?: i. _! ! "’ ~ ~’i ’ "?:-R............. OFFICE OF ADMINISTRATIVE LAW

IN THE MATTER OF THE PETITION OF

NEW JERSEY AMERICAN WATER COMPANY, INC.,

FOR APPROVAL TO CHANGE THE LEVELS OF

ITS PURCHASED WATER ADJUSTMENT CLAUSE

AND PURCHASE WASTEWATER TREATltI1ENT.

INITIAL DECISION SETI"LEMENT

OAL DKT, NO. PUC 16898-19

AGENCY DKT. NO, WR19111465

Christine Soares, Esq., for petitioner, New Jersey American Water Company, Inc,

Meliha Arnautovic and Alex Moreau, Deputy Attomeys General, for Staff of the Board

of Public Utilities (Gurbir S, Grewal, Attorney General of New Jersey, attorney)

Debra F. Robinson and Susan E. McClure, Assistant Deputies Rate Counsel, for Division

of Rate Counsel (StefanieA, Brand, Director)

Jay L. Kooper, Vice President, General Counsel and Secretary, for intervenor, Middlesex

Water Company

Richard D. Fornaro, Esq., for intervenor, Mount Laurel Municipal Utilities Authority

(Fornaro Francioso LLC, attorneys)

Record Closed: March 11,2020 Decided: March 12, 2020

New Jersey i~ an Equal Opportunity ~mployer



5095894075 Office of Ad mlnlstratlve Law 08: 58:38 a.rn. 0:3-12-2020

OAL DKT NO. PUC 16898-19

BEFORE JACOB 8. GERTSIVtAN, ALJ:

This proceeding involves a petition filed on November 15, 2019, by New JerseyAmerican

Water (Company), pursuant to N.J.S.A. 48:2-21 and N.J.A.C, 14:9-7.’1 e.t seq., seeking approval

to change the levels of its existing Purchase WaterAdjustment Clause (PWAC) and Purchased

Wastewater (Sewerage)TreatmentAdjustment Clause (PSTAC) charges.

The petition was transmitted to the Office of Administrative Law (OAL) on December 3,

2019, for determination as a contested case, and assigned to the undersigned, who conducted

the initial case management conference on January ’[6, 2020. Duly-noticed public hearings were

held in Ocean City, New Jersey, on February 18, 2020; Howell, New Jersey, on February 29,

2020 and Hillsborough, New Jersey, on February 20, 2020.. No members of the public appeared

at the hearings to provide comments and no written comments were received.

A motion to intervene was filed by Middlesex Water Company (Middlesex) on

November 26, 2019. Middlesex was granted intervention by order dated January 21,2020.

A motion to intervene was filed by Mount Laurel Municipal Utilities Authority (Mount. Laurel)

on March 3, 2020. Mount Laurel was granted intervention by order dated March 11, 2020.

The parties filed on March 11, 2020, a Stipulation of Settlement (J-l) which resolves

all issues in this proceeding. Said Stipulation of Settlement has been signed by petitioner,

Staff of the Board of Public Utilities and Division of Rate Counsel. It indicates the terms of

settlement, and is attached and fully incorporated herein.

have reviewed the terms of settlement and I FIND:

The parties have voluntarily agreed to the settlement as evidenced by their

signatures or their representatives’ signatures on the attached document.

The settlement fully disposes of all issues in controversy between the parties

and is consistent with the law.
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OAL DKT. NO. PtJC 16898-t9

BEFORE JACOB So GERTSMAN, ALJ:

This proceeding involves a petition filed on November 15, 2019, by New JerseyAmerican

Water (Company), pursuantto N.J.S.A. 48:2-2t and N.J.A.C. 14:9-7.1 et seq., seeking approval

to change the levels of its existing Purchase Water Adjustment Clause (PWAC) and Purchased

Wastewater (Sewerage) Treatment Adjustment Clause (PSTAC) charges.

The petition was transmitted to the Office of Administrative Law (OAL) on December 3,

2019, for determination as a contested case, and assigned to the undersigned, who conducted

the initial case management conference on January 16, 2020. Duly-noticed public hearings were

held in Ocean City, New Jersey, on February 18, 2020, Howell, New Jersey, on February 29,

2020 and Hillsborough, New Jersey, on February 20, 2020.. No members ofthe public appeared

at the hearings to provide comments and no wd~en comments were received.

A motion to intervene was filed by Middlesex Water Company (Middlesex) on

November 26,2019. Middlesex was granted intervention by order dated January 21, 2020.

A motion to intervene was filed by Mount Laurel Municipal Utilities Authority (Mount. Laurel)

on March 3, 2020. Mount Laurel was granted intervention by order dated March 11, 2020.

The parties filed on March 11, 2020, a Stipulation of Settlement (J-l)which resolves

all issues in this proceeding. Said Stipulation of Settlement has been signed by petitioner,

Staff of the Board of Public Utilities and Division of Rate Counsel. tt indicates the terms of

settlement, and is attached and fully incorporated herein.

I have reviewed the terms of settlement and t FIND:

The parties have voluntarily agreed to the settlement as evidenced by their

signatures or their representatives’ signatures on the attached document.

The settlement futly disposes of all issues in controversy between the parties

and is consistent with the law.
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OAL DKT. NO. PUC t6898-19

1 hereby FILE my initial decision with the BOARD OF PUBLIC UTILITIES for

consideration.

This recommended decision may be adopted, modified or rejected by the BOARD

OF PUBLIC UT[LITIES, which by Jaw is authorized to make a final decision in this matter. If

the Board of Public Utilities does not adopt, modify or reject this decision within forty-five days

and unless such time limit is otherwise extended, thi~ recommended decision shall become

a final decision in accordance with N.J.S.A. 52:14B-10.

March "~2, 2020

DATE

Date Received at Agency:

Date Mailed to Parties:

JSG~d
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OAL DKT. NO. PUC 16898-19

Jointly Submitted

J-1 Stipulation of Settlement

4
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STATE OF ~W JERSEY
BOARD OF PUBLIC UTILITIES

IN THE MATTER OF THE PETITION OF :
NEW JERSEY-AMERICAN WATER       :
COMPANY, INC. FOR AUTHORIZATION :
TO CI IANGE TIIE LEVEL OF ITS          :
PURCHASED WATER ADJUSTMENT      :
CLAUSE AND PURCHASED            :
WASTEWATER TREATMENT          :
ADJUSTMENT CLAUSE                  :

APPEAIIANCE, S:

OAL Dooket No. 16898-2019S
BPU Dookel No. WRI9111465

STIPULATION OF SETTLEMENT

Christine Soares, Esq., on behalf of New Jersey-Amerioan Water Company, Inc,,
Petitioner;

Ivlt~lJha ¢trlra’aaovit;, D~puty &ttullt~y ~, on ~Iulr~t~ ~ta/z~f th~ B~aid
Public Utilities (Ourbir S. Grev~I, A~oraey General of New Jersey);

SuzanMcClure, Assistant Deputy Rate Counsel, on behalf of the Division of the Rate
Counsel; and

Jay Kooper, Esq., on behalf of Middlesex Water Company.

TO ’l’F~ HONO~BLE BOARD OF PUBLIC UTILITIES:

On November 15, 2019, New Jersey-Amerie~ Water Company, Ino. ("New Jersey-

Am erioan Water" or "’Company"), a public utitig, of No State or" New Jersey, filed a petition

the Board of Public Utilities ("Board") pursuant m N.J.S.A. 48:2-21 and N.J.A.C. 14:9-7.1 el seq.

and oth~r relevant statutes and regulations, for approval to ~hange the lewls of its e~sting

purohased water adjus~ont clause ("PWAC") oh~g¢ and purohasofl wastowater (s~worago)

lrealment adjus~ant clause ("PSTAC") charges, xfi~h respect to increased pumhased water

expenses and increased purchased wastewater Wea~ent oxp~nses. ~o total amount requested in

the petition was an increase of a~ual revenues by $4,444,232 or 0.66% above to~al Company

rov,auos of appro~mal~ly $682,200,000. ~m pm~i,s m this pro~ding am lh~ Company,
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New J~rsoy Division of Rato Counsel ("Rat~ Counsel") and Staff of the Board ("Board Staff")

(oo[lect~vely, "Signatory Parties").

N~w Jers~b,-~erjo~ Water purohasos water on a routin~ basis from six soparat~ ontitios}

and pumhases wastewater ~ea~ent se~ic~s from thm~ separate endfies, e~oh of which adjusts its

ralo~ for s~ie~, and, [n ~e oRs~ of wastewator W~nt s~rvico providors, issuos

¯ deficit/credit adjustmonts, at different times throughout th~ y~ar. The six water put,yore

Pa~ai~ Valley Water Commission ("PVWC"); Movie CounW Municipal Utilitios Aufl~oritT;

Moniclair Water Bureau; New Jersey Water Supply Authori~ ("N~fSA"); C[~ of Newark; and

Marlboro Township MunMpal Ufilili~s Aufl~ority ("MT~A"). The fl~re¢ wastewater troatment

pu~eyors am: Cap~ May Coun~ Municipal U~lifies Aufl~ori~ ("CMCMLIA") for the Company’s

Ocean City S~w~r tariff ~oup; O~an County Utilities Authodly ("OCUA’~) for the Company’s

Lakewood Sewer tariff group; and Howell To~ship for the Company’s Adelphia Sew~ tariff

~oup.

New Jersey-American Water se~es appro~mately 652,000 general-metered water

customers and approximately 45,000 sewer customers.

On April 2, 2007, the Board ordered that all purchased water costs and purchased

waslewater trea~cnt co~ts be removed from base ra~s and recovered through the PWAC and

PSTAC as applicable. ]n the ~a~ter @he Joint Petition ofArm~ ders~y Am~rican Water Company,

lnc.. Ehzabethtown Water Company, and the ~fount HolO Igater Company for Approval of

I~wreasod TariffRates a~d Charges for bVater andgew~r Se~iees and other Tar~R~visions, BPU

Docket No. WR06030257 (April 2, 2007). The Board last adjusted the Company’s base rates

~ NJAWC’s contract with the City of Wildwood exNred on May 31, 20t9 and was not renewed.
Purchased water expenses through that date were included in the PWAC calcul ation for purposes
of this filing.

2
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effective Ootober 29, 2018. In the Matter of New J~ra~y Ame~’i¢an g"ater Compa~y for Approval

c~Increas~d Tar~Rat~s and Charges~r Water andSew~r Se~ice, Change in Dep~’eciation Rates

and Other Tat’~Afod~caao~s, Order" A~pting Itzitial Decisiot~Stipulatiotz, BPU Docket No.

WR17090985 (October 29, 2018). The Comp~y’s base rates do not include PWAC or PSTAC

pass-through charges to oustom~s.

In lh~ p~tition, Now .$~rs~y-~rioan Wator proposed ~o increase its PWAC rate upon

l~WAC Rat~ Soh~dulo O-f ~om" $0.5145 per thousm~d gallons of water to $0.5553 p~r thousand

gallons of water for Non-Exempt customers. Th~ Comply proposed to increase ~ts PWAC

flora $0.4453 p~r ~housand gallons of water to $0.4806 per lhousaad gallons for Exempt

~us~(m~rs. It also proposed to address its PSTAC charges as follow~:

For Lakewood Tov~aship, Ocean County, the rate per thousand gal|ons of prior year’s

winter quarter usage (January, February and March meter readings), as reflected upon PSTAC

Ralc Schedule :2-B, would change from $4.6587 per thousand gallons to $4,7362 per thousand

gallons.

For customers in Ocean CiW, Cape May County, the rate per thousand gallons of prior

year’s summer water quarter usage (July, August and September meter readings), as reflected

upon PS’I’AC Rate Sclledule l-B, would ettange fi’om $23.8574 per thousand gallons to $26.9490

per thousand gallons.

For oust~mer~ in the Ad~Iph~a section of Howell Township, Monmouth Count, the rate

per thousand g~llons of water, as reflected upon PSTAC Rate SeI~edule 3-B, would change from

$6.8309 per ~housand gallons to $7.3727 per thousand gallons.

Tl~o Board ~ansmitted th~s matter to the Office of Administrative Law ("OAL") for hearing

as a Contested oase on December 2, 2019. A tol¢phonie prehear’.mg conference was held on January

lfi, 2020, with ~he t-~[onorabl~ 1acob S. Oertsman, Administrative Law 3udge. On November 26,
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2019, Middlesox Water Company ("Middlesex") filed a motion to intorvonc, which was not

opposeA by any p~, Middlesex has b~n inoluded on the service list, received all discover,, and

pa~’ioipatod in all ~onforoncos and moot~gs. After publioafion of notico in nowspapers of

oireulalion in the Company’s semite territo~ public hearings were held on Februaw 18. 2020 in

Occ~ City at 4:30 p.m. ~d 5:30 p.m,; on Fobrua~ 19, 2020 in Howell To.ship at 4:30 p.m,

~md 5:30 p,m.; and on Feb~ary 20, 2020 in Hi!lsborough Township at 4:30 p.m. and 5:30 pro,

Mombors oftho public a~nd~ the hearings, but did not provid~ any oral comments. No ~itton

comments were reooived.

Ra~o Counsel and Board 8laff se~ed into~ogatofies on Now Jorsoy-~eriean Water,

wh~oh w~re ~sponded t~ in f~ll by ~he Company. During lhe proceeding, the Company updated

ils schedules with ao~uals through Janu~ 2020 ~d with information from the various water and

wastewa~er semite purveyors whose costs comprise the Company’s requested relie£ This

info~ation was provided to all panics on a timely basis. The Comply, Board Staff, Rate Counsel

and Midd[esez pa~icipa~ed in a discovery/seRtement conference on Febma~ 27, 2020. As a resuIt

of the Company’s petition, discoveu responses and negoliafions, lhe Signatory Panics have

reached a stipulation of se~Iement ("Stipulation"), the provisions of which are set fo~h below,

STIPULATION

1. The S[gnato~ P~fies recommend ~at the Board approw a ~hangc to lh~ Company’s

PWAC rate on PWAC Rate Schedule O-t from S0.5145 per thousand gallons of water for Non-

E~empt customers to $0.51 t3 per ~ousand gallons of water f~r Non-Exempt customers and from

$0.4453 per thousand gai!ons of water for Exemp~ customers to $0.4425 per thous~d gallons of

water for Exempt customers.
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2, The Signatory Parties further recommend that the Board permit the Company to change

its effective PSTAC oharges as follows:

¯ For Lakewood Township, O~ean County, the rat~ per thousand gallons of prior
year’s winter quarter as reflected witl~in PSq~C Rate Schedule 2-13 from
$4.6587 per thousand gaI!ons to $4,6563 per thousand gallons.

For customers in Ocean City, Cape May County, the rate per thousand gallons
&prior year’s summer water quarter usage (July, August and September meter
readings) as refleeted upon PSTAC Rate Schedule I-B, from $23.8574 per
thousand gallons to $26,6334 per thousand gallons.

¯ For customers in the Adelphia section of Hov,~ll Township, Monmoulh County,
fl~e rate per thousand gallons of water as reflected upon PSTAC Rate Schedule
3-13, from $6.8309 per thousand gallons to $7.1722 per thousand gallons.

3, The effective PWAC rate change would rcsu!t in a decrease in the annual bill of an

~wcragc residential customer utilizing 6,000 gallons per month as follo~vs:

Statewide - ~MS
Slatewide - SFR
SAI-B, SA1-C
SA-IE

Present Propozed Am ount Percentag~
PeriVionth Per Month Decrease Decrease

$56,54 $56.52 $(0.02) -0,04%
$56.24 $56.22 $(0.02) -0.04%
$5 ! °74 $5 t .72 $(0.02) -0,04%
$50,66 $50.64 $(0.02) -0.04%

4. The PSTAC rate changes will result in: a decrease for a typical residential sewer service

~ustom~r in Lak~wood Tov, caship, Oce~ County utilizing 18,000 gallons of water in the winter

qua.r~er, of-S0.01 per month or .0.02%; an increase to an average sewer service customer in Ocean

City, Cape May County utilizing 20,000 gallons in the summer quarter and 44,000 gallons of water

nnmmllt; of $4.63 per month or 7.07%; and an increase to an average sewer service customer in

~he Adelphia section o£ IIowell Township, Monmouth County utilizing 48,000 gallons of’water

~mnually, of $1.37 per month or 2.54%.

5. These PWAC and PSTAC rates ar~ calculated ~dth an effective date of April 1, 2020.

6. NJAWC plans to file its next PW~C~STAC petition on or before November 15, 2020.

5
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7. Within tiffs Stipulation, flzo Signatory Parties haw agreed on a m~thodology For

calculating lh¢ amount of interest to be applied to owr-reoov~ri~s within tho PWAC. This method

is d~scribcd as ~’ollows: Total PWAC True-up Balanoe (Ovor)/Undor-recovorod of th~ ourrcnr

month (which is fl~ adjusted total purcha.~ed wa.ter expens~ minus total PWAC revem~es net of

~ost rooovorios I’or tho current month), plus the total PWAC Oumulativ~ True-Up Balance

(t’)ver)/Uadar-re~overy) of the prior month, minus the amortization of the PWAC True-Up fi-om

lho previous PWAC y~ar of tho ourront month. Th~ Signatory Parties agree to review this

methodology and adjust it as necessary and appropriate in future PWAC proceedings.

8. Tho PWAC/PSTAC rates ostablished h~min will increase annual revenuos by $686,836

or .10%. Thus, lhe Company will collect annual revenues of $41,134,958 for PWAC and

$16,262,513 lbr PSTAC.

9. In a~oordan~ with the. provisions of N.J.A.C. 14:9-7.3(o) and 14:9-8.3(~), the

Company shall file wilh thg Board, not I~tt~r than 45 days after the adjustmant olausos haw be~n

in ei:t%ot i~r on~ year, PWAC and PSTAC true-up schedules in oonn~otion with this proo¢eding.

Copias ot’th~ lrue-up s~h~dul~s will b~ sgrved upon Board Staffand Rat~ Counsel.

10. This Stipulation shall bc binding on the Signatory Parties to this pro~oding upon

approval h~reofby the Board. This Stipulation shall bind thg Signatory Parties in this matter only

and shall aot be considered prec~d~ntiat in any otlm.r prooeeding involving th~ Signatory Parties

herelo.

I I. This Stipulation oontains t~rms, ~at~h of which is interdependent with the others and

essential in its own right to the signing of this Stipulation. Each term is vital to the agreement as

a wholo, sino~ the Signatory Parties individually and jo]ntty state that lhey would not have signed

the SlSpulafion had ~ny term been modified in any way. In the evena lhat any modifications

6
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whatsoever arc mado to this Stipulation, ouch of the Signatory Pmzies hereto is entitled to

I~roc~ures in the event of such oc~urmnce~

12. If any modifi;a~ion is made to th~ t~s u£this Stipulation, the Signatow Pa~ies must

be giwn the right to be placed in the position in which each Signamw Pa~, was before this

S~ipulatioa was ex~uut~d. It i~ ~ss~ntial that ~ach Signato~ Par~, be given 1he option to modify

i~s o~ position, ~o acceN ~he proposed change(s), or to resume the proceeding as if no agreement

had been reached.

13. The Signato~ PaNes believe that these procedures are Nir to

lhereNre, flzey am mad~ an int, gral ~d essential element of this Stipula~on.

t4. This Stipulation may be executed in as many counterpa~s as there are signatories to

this Stipulation, each of ~ich ~ounterpa~ shall be an original, but all of which shalI constitute

one and the Same insl~ment.

I5. ’lbe Signato~ P~ies understand that Middlesex will file a le~er with the OAL

indicating flint it does not obj¢ot m the t,~s of the Stipulation.

[SPACE INTENTIONALLY LEFT BLANK]
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STEFANIE A. BRAND, DIRECTOR
DIVISION OF IL&TE COUNSEL

Susan McClu~

Dated:

NEW JERSEY-AMERIC, AN WATER
C.;OMPANY, t’NC.

Christkte Soares
Corporate Courts,1

GURBIR. S. GREWAL
ATFORNBY G ENgRAL OF NEW IERSEY
Altomey/’or the Staff oi’th~ Board ofPubti¢ Utiliti,s

By:. ................................ : .............................
MNiha Amautovi5
Deputy Attorney Genend

Dated:
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Dated:

N E W .IE:RSEY-AMF.,RICAN WATER
COMPANY, t’NC..

By:

Dated:

Christine Soares
Corporate Comasel

G Lf’IU3IR S, GREW AL
ATTOR.NI’~Y GI’?’;N’EI~L OF NEW JERS’EY
Attorney for th;’~Staff ,:,f the Board ofPubJic Utilitie.s

17 / /7,
b,,-’ 7 "--’,.,’;~, .,&%,’\ L.,

~’~elihu Arnautovio
I)~3uty Attorney (’+enera[

,,4 ÷ ’"t"~" /



S’]"EF~kN]}] A..SR.AND, DIRECTOR

By:

Da~d:

NEW JBRS}~Y-AM}?JtlGAN WATBR
C.OM PANT, INC.

}.~y:

Christine

r]atcd:

GURB’[R ,q. QR’EWAL"
ATTORNEY O~;NERAL OF
,ktmm~5 I])r t~,smfr of ~t~� Board ol F u.~fli¢ U.til.i/ies

N%lil~a A.mautovtc
Daputy Attorney Oene.ral
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TO"
Company:

Fax:
Phone;

Jacob Gertsman

6096894100

From:
Fax:

Phone:
E-mail:

Kelly. Cecchin i@a mwate r .co m

Kelly.Cecchini@amwater.ca~l

NOTES;
IIIVIIO the Petition of NJ American Water - PWAC/PSTAC PUC 16898-2019S

Date altd time of transmission: Wednesday. March ’1 ~, 2020 10:32:1 6 AM
Number ol pages including this cover sheet: 15
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ON BEHALF OF CHRISTINE SOARE;, ESQUIRE:

Please see attached letter arid executed stipulation o! settlement,


