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April 8, 2019

VIA EMAIL and FEDERAL EXPRESS

Honorable Aida Camacho-Welch, Secretary
New Jersey Board of Public Utilities
44 South Clinton Avenue, Suite 314
P.O. Box 350
Trenton, NJ 08625-0350

Re: In the Matter of the Joint Petition for Approval of SUEZ Water New Jersey Inc.
for Approval of a Pilot Program to Facilitate the Replacement of I,ead Service
Lines and a Related Cost Recovery Mechanism
BPU Docket No. WO19030381

Dear Secretary Camacho-Welch:

This firm represents SUEZ Water New Jersey ("SWNJ" or the "Company") in the above-
referenced matter, which was filed with the Board of Public Utilities ("BPU" or "Board") on
March 22, 2019,

The filing requests BPU approval of a pilot program designed to deal with the issue of
possible Lead Service Lines ("LSLs") between the Company-owned mains in the streets and
residential properties. Exhibits A and B to our Petition more fully describe which portions of the
LSLs are generally owned by customers and which portions are owned by SWNJ. Under the
requirements of 40 C.F.R. § 141.84 (attached to this letter), SUEZ is required to replace at least
7% of its connections each year for LSLs, and, in order to accomplish that 7% in 2019, the
Company must promptly begin its replacement program.

After discussing these I,SL issues with the Division of Rate Counsel, BPU Staff,
representatives from the Department of Environmental Protection ("DEP’), and Deputy
Attorneys General representing BPU and DEP, we submit this letter to formally clarify and
adjust one aspect of our filed Petition.

Stephen B. Genzer- Newark Managing Partner
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SWNJ continues to request BPU action in April to assign a BPU Commissioner to
process the request for approval of a pilot program to address SUEZ’s LSL issues, as wei1 as for
deferred accouming for any aspects of the pilot program. By so acting, after due deliberation,
along with providing interested parties the ability to comment on the pilot program, the BPU
may at an appropriate time deal with the issue of costs of the program.

However, as noted in the attached email from Mr. Cagle on March 29, one aspect of the
Company’s filed Petition for a pilot program was a request that at its April meeting, the BPU, on
an interim basis, adopt a tariff permitting the Company to implement the part of the pilot
program which allows the Company to coliect replacement charges from agreeing property
owners (normally the water customers) and which provides for a cost sharing mechanism for
such property owners who are willing to replace the "customer owned" side of their Lead
Service Line. After the discussions described above, and taking into consideration that the
DAGs, BPU Staff and DEP staff were, at that time, tmwilling to agree to such a cost sharing
arrangement with respect to customer owned property, the Company has agreed to withdraw the
request for a tariff (Exhibit E to the Petition) to be implemented at the BPU’s April Agenda
meeting, anticipating that discussions will continue with respect to the costs of and payments for
resolving customer side Lead Service Line issues under a presiding Commissioner’s supervision.

To be clear, under that provision, the Company would have replaced the Company side of
an LSL and have the customer side of the LSL replaced for a customer cost of $1,000. The
requested tariff would have provided for that customer’s $1,000 to be surcharged on that
customer’s bill for up to one year ($83.33/month). The difference between that $1,000 and the
total cost of the customer side replacement (estimated to be about $3,000 - $8,000 for most
residences) would be defel~ed under the pilot program, amortized over a 7 year period, with the
Company recovering full carrying costs on only the unamortized balance, but not owning the
customer side of the LSL either.during the amortization period or subsequently.

The Company requested action on the entire pilot program at the BPU’s April meeting so
that it could meet the requirements of 40 C.F.R. § i41,84 (attached) of replacing the required 7%
of Company side LSLs, testing the customer side and for customer notification (known as the 45
day letter) as required by regulation. For the Board’s and Rate Counsel’s edification, the
Company and DEP have been diligently working to agree upon that notification to SWNJ
customers whereby the Company can begin to replace LSLs, where such notification is required,
as soon as possible in order to meet the 7% replacement requirements. We believe we are close
to an agreement on such a letter, and will file that letter upon its finalization (hopefully before
the BPU’s April Agenda session).

As can be seen from the attached, these regulations require that the Company offer to
provide replacement of the customer side of the LSLs, but at the customer’s expense. Under the
proposed pilot program and the regulations, if found to contain lead, the Company will be
replacing its side of the LSL (to be included in rate base as normal). The Company continues to
propose (but is not requesting the Board to approve at its April meeting) that under the pilot
program, it should offer to replace the customer side (if lead is found) at a cost to the customer of
$1,000 as described above, with proposed regulatory treatment.
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We hope this letter is consistent with the discussions between BPU Staff and DEP, and
will act to formally clarify the Company’s request of the BPU for action at its April Agenda
meeting.

As always, if there are any questions, please feel free to contact me at any time.

SBG/jg
Enclosures
co: Attached Service List (via emaiI only; w/attachments)



SERVICE LIST
In the Matter of the Petition of

SUEZ Water New Jersey Inc. for Approval of a Pilot Program to Facilitate the
Replacement of Lead Service Lines and a Related Cost Recovery Mechanism

BPU Docket No. WO19030381

BI~U STAFF
Aida Camacho-Welch, Secretary
Board of Public Utilities
44 South Qinton Ave., Suite 31,t
P,O. Box 350
Trenton, N3 08625-0350
a ida ,ca mac!~q@bpu.
board.secrea~@bpu~._qgv

Kardemah Graham
Director of Case Management
Board of Public Utilities
44 South Clinton Ave., Suite 3!4
P.O. Box 350
Trenton, N] 08625-0350
karriemah.graham@bDu.nLoov

Donna Thomas, Case Management
Board of Public Utilities
44 South Clinton Ave., Suite 3~.4
P.O. Box 350
Trenton1 N.1 08625-0350
donna.thomas@br~u,ni,~ov

Grace Strom Power, Esquire
Chief of Staff
Board of Public Utilities
44 South Clinton Avenue, Suite 314
P.O. Box 350
Trenton, N.] 08625-0350
grace._nower~bpu,~.gov

Michael Kammer, Chief
Bureau of Rates, Div. of Water
Board of Public Utilities
44 South Clinton Ave., Suite 314
P.O, Box 350
Trenton, N] 08625-0350
mike.kammer@bDu.n~i.gov

Dr. Son Un Lai, Senior Economist
Board of Pubtic Utilities
44 South Clinton Ave,1 Suite 314
P.O. Box 350
Trenton, N3 08625-0350
son-lfn.!ai@bou.ni.~ov

Megan Lupo
Board of Public Utilities
44 South Clinton Ave,, Suite 314
P.O. Box 350
Trenton, N.I 08625-0350
~eoan.luooCeb~u,n~i.oov

Kenneth Welch
Board of Public Utilities
44 South Clinton Ave., Suite 3!.4
P.O, Box 350
Trenton, N] 08625-0350
ken net h.welch@b0u,_n_t.g~

Kyle Felton
Board of Public Utilities
44 South Clinton Ave., Suite 314
P.O, Box 350
Trenton, NJ 08625-0350
~te.feRon~bpu.n!,gov

Carol Artale, Esq,
Board of Public Utilities
44 South Clinton Ave., Suite 314
P.O, Box 350
Trenton, N3 08625-0350
carol.artale@bpu.n.i,goV

Noreen Giblin, Chief Counsel
Board of Public Utilities
44 South Clinton Ave., Suite 3:[4
P.O, Box 350
Trenton, NJ 08625-0350
noreen.Oblin~b~u.n!,gov

Suzanne Patnaude, Esq.
Board of Public Utilities
4.4 South Clinton Ave., Suite 3!4
P.O. Box 350
Trenton, N3 08625-0350
suzanne._natnaude@b[~u.~.gOv

Paul Flanagan, Executive Director
Board of Public Utilities
44 South Clinton Ave., Suite 314
P.O. Box 350
Trenton, N.1 08625-0350
oau!.flanagan~bou.n~,gov

Benjamin Witherell
Board of Public Utilities
44 South Clinton Ave., Suite 314
P.O. Box 350
Trenton, N3 08625-0350
ben~iomin.witherelk~b~u, n!,gov.

Jacqueline O’Grady
Office of the Economist
Board of Public Utilities
44 South Clinton Ave., Suite 314
P.O. Box 350
Trenton, N.I 08625-0350
~iackle.oclradvCbbpu~[lj,_~ov

Stefanie A. Brand, Director
Division of Rate Counsel
140 East Front Street, 4th FI.
P.O. Box 003
Trenton, N.l 08625
sbrand@rpa.~1,g~v

Debra F, Robinson, Esq.
Division of Rate Counsel
140 East Front Street, 4th Floor
P,O. Box 003
Trenton, NJ 08625
drobinson@r~)a,n_i.gOv

Brian O, Upman, Esq,
Division of Rate Counsel
140 East Front Street, 4th Floor
P.O, Box 003
Trenton, N] 08625

Susan McClure, Esq.
Division of Rate Counsel
140 East Front Street, 4th Floor
P.O. Box 003
Trenton, N] 08625
smcdure(~ .rpa ,nj,ggv

Christine M. Juarez, Esq.
Division of Rate Counsel
140 East Front Street, 4th Floor
P.O. Box 003
Trenton, N3 08625
ciuarez@rpa.n!~gov

Kathryn A. Hart, Legal Assistant
Division of Rate Counsel
140 East Front Streeb 4th Floor
P.O. Box 003
Trenton, N.l 08625
khart~roa.nj.gov

Howard Woods, ]r., P.E.
Howard ]. Woods, .tr. & Associates, LLC
49 Overhill Road
East Brunswick N3 088~.6
howa rd@howardwoods._~o.m

DIVISION ,OF LAW
Caroline Vachler, DAG
Division of Law
124 Halsey Street, 5~ Floor
P.O. Box 45029
Newark, N] 07101
carollne.vachier@law.n~oag,gov

3466314& | 04/0~;12019



Geoffrey Gersten, DAG
Division of Law
124 Halsey Street, 5~h Floor
P.O. Box ~t5029
Newark, NJ 071.01
geoffrew0e~sten ~t~w.n~lo.a_~

Patrlda Krogman, DAG
Division of Law
124 Halsey Street, 5~ Floor
P.O. Box 45029
Newark, NJ 07101
patricia,kroq, rCl.an@law.n_|oag,~

COMPANY
Gary S, Prettyman
Senior Director Regulatory Business
SUEZ Water New Jersey Inc.
461 From Road, Suite 400
Paramus, NJ 07652
ga~ ~oretty. ma_n_~suez .corn

James C, Cagle, Vice President
Regu{atory Business
SUEZ Water New Jersey Inc.
461 From Road, Suite 400
Paramus, N] 07652
iiim.cagle~suex,.¢om

Bryant Gonzalez
SUEZ Water New Jersey Inc,
461 From Road, Suite 400
Paramus, NJ 07652
brvant,gonzalezCbsuez,com

Debra Visconti
Regulatory Coordinator
SUEZ Water New Jersey Inc.
45i From Road, Suite 400
Paramus, N3 07652
~e_bra.visqooti@suez.com

Stephen B. Genzer, Esq.
,Saul Ewing Arnstein & Lehr LLP
One Rlverfront Plaza, Suite 1520
1037 Raymond Blvd.
Newark, NJ 07102
~.t~phen.genzer~saul.cQm

Colleen Foley, Esq.
Saul Ewing Arnstein & Lehr LLP
One Riverfront Plaza, Suite 1520
1037 Raymond Blvd.
Newark, N] 07102
¢olleen,foley(~saul.com

-2-
34663 |~.1



§!41,~4 40 CFR Ch. l (7-I-03 Edlflon)

for £inished water entering the dis~
tribution system under paragraph (b) (4)
of this section. A request for modlflca-
tlon by a system or other interested
party shall be In writing, explain why
the m~fficatlon Is approprla~e.
p~vlde ~up~rtin8 docum~tation. The
Sta~ may ~dify i~ derermlnatlon
wh~ i~ ~cludes ~a~ such change is
ne~ssa~ ~ ensu~ ~at ~e system
continu~ to mtnimi~ tend ~d copper
~ncentrario~ In ~urce water. A re-
vised de~ermlaa~ion shall be made
writln~, set forth ~he new trident
requi~men~, explain ~he basis for the
S~e’s declsfon, a~ provide ~ Imple-
me~ion sch~ule for completing the
~ent modi~catlo~,

(7) Tmatm~t d~lslon~ by EPA Jn lieu
of the ~te, Pursuan~ ~o ~he p~cedur~
in ~ I4Z.19, the ~PA Regional Adminis-
trator may renew ~reatment deter-
m~tlons made by a S~e under para-
grap~ (b) (Z), (4), or (S) of ~ts section
~ t~ue Federal treatment deter-
mtnatio~ ~lsten~ with ~he require-
men~ of those ~ra~aphs where the
Admints~tor finds fha~:

(i) A S~ h~ failed to issue a treat-
~nt determination ~ the applicable
deadlines ~ntained in $141,B3(a),

(ii) A s~ate h~ abused i~ disc~tion
i~ a su~ti~ number of cases or
c~ ~fect~g a ~bst~tal popu-
lation, or

(iii) ~e technical aspects of a
Sta~e’s dete~ina~ion would be
legible in ~ expected Federal e~ofce-
ment action ~aken agai~ a ~stem,

§ 141,84 L~ad servica Hne replacement

(a) Systems that fail to meet ~e lead
action level In tap samples taken pup
suan~ to ~141.~(d)(2), after l~all~g
corr~ion ~troi a~of source water
trident (whtche~r sampling occurs
later), shell replace lead service lines
In a~o~a~e with ~he requiremen~
this section. If a ~st~ is In vlo]ation
of~ 141.81 or ~ 141.8~ for failure to i~ral[
souse water or corrosion control
~feacment, ~e State may requi~ ~e
~s~ to co~ence lead ~ewice llne
feplacemenr under r~s section ~ter
~e da~ by which ~e system was
qulr~ co condu~ monitoring u~der
~ 141.86(d)(Z) h~ passed.

(b) A water system shall replace an.
nually at least 7 percent of the initial
number of lead service lines in its dis-
txlbution system. The initial number of
lead service lines is the number of lead
lines in place at the time the replace-
ment program begir~s. The systena shah
identify the initial nunaber of lead
service lines in its distribution sysrena,
including an ~dentlflcation of the por-
tion(s) owned by ~he system, based on
a materials evaluatlon, including the
evaluation required under
and relevant legal authorlt|es
contract.s, local ordinances) regarding
the portion owned by the system, The
first year of lead service l|ne replace-
ment shall begin on the date the action
level was exceeded in tap sampling ref-
erenced in paragraph (a) of this sec-
tion,

{c) A system is not required to re-
place an individual lead servlc~ llne if
the lead concentration in all service
line samples from that line, taken pur-
suant to §141.gE(b)(3), is less than or
equal to 0.01S nag/L.

(d) A water system shall replace that
portion of the lead service line that it
owns, In cases where the system do~s
not own r.ha entire lead service line,
the system shall notify the owner of
t.he line, or the owner’s au~horlzed
agent, that the system will replace the
portion of the service line that it owns
and shall offer to replace the owner’s
portion of the line, A system is not re-
quired to bear the cost of replacing the
privately-owned portion of the line, nor
is it required to replace the privately-
owned portion where the owner chooses
not to pay the cost of replacing the prl-
vately-owned portion of the llne, or
where replacing the prlvately-owned
portion would be precluded by State,
local or common ~aw. A water system
that doe~ not replace the entir~ length
of,the service fin0 also shall complete
the following rasl~.

(1) A~ least 4S days prior to com-
mencing wlth the partla] replacement
of a lead servic~ line, the water system
shall provide notice to the resldent(s)
of all buildings served by t~e llne ex-
plaining ¯hat they may experience a
temporary increase of lead levels in
their drinking wa~er, along with guid-
ance on measures consumers can take
to minimize t_heir exposure to lead. The
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Envlronmen~al Prolecllon Agency

State may allow ths water system to
provide notice under thv previous sen-
tence less than 45 days prior to com-
mencing partial lead service llne re.
placement whe¢~ such replacement is
in conjunction wlth emergency repairs.
In addl~on, ~ water system shall
form the r~ident(s) served by the llne
~har the ~ystem will. at ~he system’s
~. collect a sample from each
p~Zlally-~placed lead service line
rha~ Is rap~es~va of th~ water in
the service llne for ~alysis of lead
content,    ~    pr~crlbad    under
~141.86(b)(3), within 72 hours after the
completion of ~ho partl~ replacemene
o£ ~e ~ice Hne, The s~s~em shall
co]lec~ ~e s~ple a~ repo~ ~e re-
sul~ or the ~alysfs ~ ~h~ o~e~ and

Jn three bustne~ days o~ receiving
result. Marled ~oC{ces pos~-m~rked
wl~in ~e business days of receiving
the r~ulrs sh~l be consideRd

(2) ~e water sysLem shall p~v{de
the information required by p~agraph
(d)(1) of th~ section re the r~iden~ of
Individual dwellings by mall or by
o~er metho~ approv~ by =he Sra~e.
]n l~a~ where mule-family dwell-
Ings are sew~ by ~e l~ne, ~he water
~stem shal} have ~e option re
the Informa~on =r a c~spicuous loca-
~ion.

(e) The S~re shall require a system
to replace lead sew/ce lines on a short.
er schedule than ~at ~quired by this
section, takln8 Into account the num-
ber of lead servi~ lln~ ~n the system,
where such a shorter replacement
schedule ~ feasible. ~e State shall
make ~is determination in writing
and no~fy ~e s~rem ~f I~ finding
wJrhln 6 mon~s ~ter the system Is
~ri~ered into lead service line replace-
menL b~ed on monitoring referenced
in pa~graph {a) of this aachen.

(~ Any system may cede replacing
lead sewice l~ea whenev~ first draw
samples collected pursuit to
~ 141.86~)(2) mee~ the lead action level
during ea~ of two consecutive moni-
toring perils and the system submits
~e resul~ to ~e S~te, If firs~ draw
tap samples collected Jn any such ~s-
~em ~erea~er excee~ the lead action
level, the system s~ll recommence re-

$141

placing lead service lines pursuant to

lion, a system shall report to the State
the Information specified In ~ 141,90(e)~
[~8 FR ~6~48. June 7. 1991; 5? FR 28782. June
29, I~Z, as ~end~ at 65 FR 2005, Jan.

§141.85 Public education and supple-
mental monitoring requirem~ntt~.

A water system that exceeds ’Lhe lead
action level b~ed on tap water samples
collected in accord~ce with ~141.~
shall deliver the public education ma-
teria~ contained in pa~graphs (a)~d
(b) of ~ts section in accordance
~he requirements in paragraph (c) of
~his section.

(a) Content of w~JttVn public educa~on

A communiW wa~er system shall
clude the followln~ rexr in all of the
printed ma~rials it dlstrlbut~
through i~ lead public education pro-
gram, Systems may delete i~ormation
pe~alning to lead service lines. Upon
approval by the Stare, if no lead serv-
ice lln~ exlsr on.here In ~e water
system se~ice area. Public education.
language at paragrap~ {a) 0) (iv) (B) (~
and (a)(1)(Iv)(D)(~ of this section may
be modified regarding building permit
reco~ availability and co~umer ac-
cess ~o these records, if approved by
the S~ate. Systems may also continue
to utili~ pre-prinred ma~vrlals that
mee~ the public education language
qulrements in 40 CFR 141.85, effective
November 6, 1991, and contained in ~e
40 CFR, par~ t00 to 149, edition revised
as of July I. 1991. Any additional i~or-
marion presented by a system s~ll be
tone.tent ~=h ~he information below
and be in plal6 Engl~h ~at can be ~-
derived by lay people.

(i) [ntmduction. The United States
Envlronmen~l Protection Agency
{EPA) and [i~erC name of water sup-
pll~J a~ concerned abou~ lead In your
drinking water, Although most homes
have very low levels of lead in ~oir
drln~ng water, some hom~ in ~e
community ~ve lead levels above the
EPA action [awl of 15 pa~ per billion
(ppb), or 0.015 milllgra~ of lead per
llter of wa~er {m~L), Under Federal
law we are requlre~ ~o ~ a program

467



~,G!,sbe~’ Jane H., ,

From:
Sent:
To:

Co:

Subject:

Cagle, James <jim.cagle@suez.com>
Fdday, March 29, 2019 6:27 PM
Stephanie Brand; Flanagan, Paul; Kammer, Mike; Robinson, Debra; Lipman, Brian;
McClure, Susan; Juarez, Christine; Geoffrey Gersten; Patricia Krogman; Felton, Ky[e;
Welch, Kenneth; Hart, Kathryn; Camacho, Aida; Graham, Karriemah; OGrady, Jackie;
Thomas, Donna; Witherell, Benjamin; Patel, Rupal; Lai, Son-Lin; Power, Grace; Caroline
Vachier (caroline.vachier@dol.lps.state.nj.us); peter.vanbrunt@law.njoag.gov; Lupo,
Megan; P. E. Howard J. Woods Jr. (howard@howardwoods.com); Sebest, Donna; Sadovy,
Christine; Artale, Carol; Patnaude, Suzanne; Lykins, Chance; Gardner, Patricia; Putnam,
Michele; Hansen, Kristin; Kristen Heinzerling; Ofori, Linda
Prettyman, Gary; Gonzalez, Bryant; Visconti, Debra; Vitale, Eric; Foley, Colleen A.; Genzer,
Stephen B.; Mcelroy, Andrea; Vial, Debra
The Company’s petition

**EXTERNAL EMAIL** - This message originates from outside our Firm. Please consider carefully before
responding or clickirig linkslattachments.

All,

Thank you for meeting last Wednesday, I believe it was very productive. At the end of the meeting, a hard copy draft of
a proposed letter was provided to the DEP which, as it retates to the meeting discussion, provides for the
customer/owner to bear the costs of LSL replacement. The Company and DEP are working on the final details of that
letter. As the letter contains no sharing of costs between SUEZ and the customer/owner, an approved tariff at the April
BPU Asenda meeting is no longer necessary. The Company will be adjusting its request for a pitot program accordingly.

Many thanks,

Jim

James C. Cagle
Vice President, Rates and Regulatory Affairs
SUEZ Water Management and Services Inc.

SUEZ
461 From Road, Suite 400
Pa~amus, New Jersey 07652
Tel: 201-750-5702
Mob: 201-916-2901

Please think twice before printing this emaif.

Before printing a copy of this email, please consider the environment. This email and any attachments are
confidential and intended for the named recipient or entity to which it is addressed only. If you are not the
intended recipient, you are hereby notified that any review, re-transmission, or conversion to hard copy,



copying, circulation or other use of this message and any attachments is strictly prohibited. Whilst all efforts
are made to safeguard their content, emails are not secure and SUEZ cannot guarantee that attachments are
virus free or compatible with your systems and does not accept liability in respect of viruses or computer
problems experienced SUEZ reserves the right to monitor all email communications through its internal and
external network,~


