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Via E-mail (appellateemergent.mailbox@njcourts.gov)
Clerk’s Office
Superior Court of New Jersey
Appellate Division
Hughes Justice Complex
25 West Market Street
Trenton, NJ 08625-0006

Re: APPLICATION FOR PERMISSION TO FILE EMERGENT MOTION
I/M/O the Implementation of L. 2018, c. 16 Regarding
the Establishment of a Zero Emission Certificate
Program for Nuclear Power Plants
BPU Docket No.: EO18080899

Dear Sir/Madam:

On behalf of PJM Power Providers Group ("P3"), attached for
immediate attention is a copy of the above-referenced
application. A copy of the Board of Public Utilities’ Order is
attached.

If there is anything further the Appellate Division would
require to evaluate the merits of this application, please
advise. If the Appellate Division grants P3’s request to file
an emergent motion, kindly charge any filing fees to our firm’s
Superior Court account (No. 141020).

Respectfully submitted,

DECOTIIS, FITZPATRICK, COLE
& GIBLIN, LLP

William Harla

Encl.
cc: BPU Service List (via email only)
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Superior Court of New Jersey
Appellate Division

Application for Permission to File Emergent Motion
To: Appellate Division Emergent Judge

From: DeCotiis, FitzPatrick, Cote & Giblin, LLP

Date: 11/28/2018

Telephone: (201). 907-5205

The following questions are to be answered by the attorney or self-represented litigant requesting permission to
file an emergent motion. This questionnaire is designed to assist the court’s determination respecting its further
instructions. COMPLETION OF TI~S APPLICATION DOES NOT IN ANY" SENSE CONSTITUTE
THE FILING OF AN APPEAL OR MOTION. There is no right to be heard orally on an emergency
application. Further instructions will come from the court.

Except by permission of the court, the only documents you may submit with this application are: a copy of the
decision being appealed, any opinion or statement of reasons given by the trial judge or agency, and any order
or decision denying or granting a stay. A copy of this application must be served simultaneously on both your
adversary and the trial judge or agency. No answer shall be filed unless directed by the court.

If the court grants you permission to file an emergent motion and you have not previously filed a motion for
leave to appeal or notice of appeal (whichever is applicable), you must simultaneously file one. See
njcourts.com for notice of appeal and Court Rules. You must also pay the applicable filing fee ($50 for a
motion for leave to appeal; $250 for a notice of appeal), direct the charging of an attorney’s account with the
Superior Court, or file a motion to proceed as an indigent and supporting certification.

Case Name: IiM/O the Implementation of L. 2018, c. 16 Regarding the Establishment ofa ZEC Program

Appellate Division Docket Number: (if available):

Trial Court or Agency Docket Number: BPU Docket No.: EO18080899

What is the vicinage of the matter? (i.e., what judge, in what county or what agency entered the
decision?)
The New Jersey Board of Public Utilities ("BPU")

a) What is your name, address, including any e-mail address, phone number and fax number?

William Harla, DeCotiis, FitzPatrick, Cole & Giblin, LLP
Glenpointe Centre West,
500 Frank W. Burr Blvd.
Teaneck, New 1ersey 07866 T.: (201) 928-1100 F.: (201) 928-0588; email: wharla@decotiislaw.com

b) Who do you represent? (i.e., client, yourself)
PJM Power Providers Group ("PY’) a non-profit organization made up of power providers whose mission it is to
promote properly designed and well-functioning competitive wholesale electricity markets in the 13-state region
and the District of Columbia served by PJM Interconnection. Combined, P3 members own more than 84,000
megawatts of generation assets in PJM, produce enough power to supply over 20 million homes and employ over
40,000 people. The power providers work with state and federal polieymakers and other stakeholders, including
PJM and the Organization of PJ’M States, to advance the group’s mission.
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List the names of all other parties and name, address, including any known e-mail address, phone
number and fax number of attorney for each.
See attached counsel list.

What is the nature of the emergency?
The BPU denied P3’s motion for intervention as a Party, in a statutorily mandated program to consider a
potential rate payer subsidy of $1.2 bitiion over 4 years of PSE&G’s nuclear plants. The statute imposes severe
time constraints on the BPU to conduct hearings, and an appeal of party status denial in the normal course or a
motion for leave to appeal will be heard after critical deadlines for party participation have passed. Applications
for ZECs must be flied by 12.19.18 and motions for confidential information are to be filed by 12.31.18.

What is the irreparable harm, and when do you expect this harm to occur?

P3 will be irreparably harmed if it not accorded full Party status in these proceedings because it is unable to
meaningfully participate in the proceedings as Party, by engaging in the exchange of discovery and submission
of testimony. Applications for ZECs must be filed by December 19, 2018 and motions for access to information
submitted on a confidential basis are due on December 31, 2018. P3 is now precluded from engaging in these
proceedings in any meaningful way, including serving non-confidential discovery.

What relief do you seek?
A reversal of the BPU’s Order denying P3 Party status, and granting it only "participation" status. P3 seeks the
immeAiate intervention of the Court in order for P3 to meaningfully participate in these proceedings before the
critical deadlines set by the BPU have passed.

Do you have a written order or judgment entered by the trial judge or a written agency decision?
You must attach a copy of the order, judgment or decision.
See attached Order of the BPU dated November i9, 2018.

a) Have you filed for a stay before the trial court or agency?

No. BPU rules provide for such applications from final orders only. Moreover, the next scheduled Board
meeting is not until January 2019, well past criticat litigation deadlines.

b) If so, do you have a court order or agency decision denying or granting same?
Attach a copy of any such order or decision. Before you seek a stay from the Appellate
Division, you must first apply to the trial court or agency for a stay and obtain a signed order
or decision or other evidence of the ruling on your stay application. (Court Rules 2:9-5 and
2:9-7)

N/A See above.
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!fyou did not immediately seek a stay from the trial court or agency, or if you did not immediately file
this application with the Appellate Division after the trial court or agency denied your stay application,
explain the reasons for the delay.
See ans~ver to #8. P3 has not sought a stay of the BPU proceedings, because it would be futile to do so given
that the Act, L. 2018, c. 16, imposes strict deadlines for its implementation, including that program must be
completed no later than 330 days after enactment, or by April 18, 2019.

10. Are there any claims against any party below, either in this or a consolidated action, which have not
been disposed of, including counterclaims, cross-claims, third-party claims and applications for counsel
fees?
If so, the decision is not final, but rather interlocutory, and leave to appeal must be sought. (Court
Rules 2:2-4 and 2:5-6)
Yes. The Order being appealed from addresses motions for intervention.

11. If the order or agency decision is interlocutory (i.e., not final), are you filing a motion for leave to
appeal?
Yes.

12. If interlocutory, are you filing a motion to stay the trial court or agency proceeding?
No. See Answer to #9.

13. If the order, judgment or agency decision is final, have you filed a notice of appeal?

N/A

14. What is the essence of the order, judgment or agency decision?
See attached Rider.
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15. a) Has any aspect of this matter been presented to or considered by another judge or part of the
Appellate Division by emergent application or prior appeal proceedings? If so, which judge or part?

No.

b) Have the merits briefs been filed in this matter? If so, has the matter been calendared to a part of the
Appellate Division?

NO.

a) Have you served simultaneously a copy of this application on both your adversary and the trial judge
or agency?

Yes.

b) If so, specify method of service.
Overnight mail and Email to the BPU Service List.

17. a) Have any transcripts been ordered (particularly of the trial judge’s challenged ruling)?
No, there are no transcripts.

b) If so, when will the transcript(s) be available?
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18. Please give a brief summary of the fhcts of your case.
See attached Rider.

19. What legal citation (i.e., statute, regulation, court case) is most important for the proposition that you are
likely to prevail on appeal?
The Board is instructed to evaluate P3’s motion for intervention in accordance with N.J.A.C, 1:1-16.1, which
provides that "[a]ny person or entity not initially a party, who has a statutory right to intervene or who will be
substantially, specifically and directly affected by the outcome of a contested case, may on motion, seek leave to
intervene. N.J.A.C. 1.1-16.1(a). In this regard, the BPU is instructed to evaluate: (1) the nature and extent of
the movant’s interests in the outcome of the case; (2) determination of whether the movant’s interest is
sufficiently different from that of any party so as to add measurably and constructively to the scope of the case;
(3) the prospect of confusion or undue delay arising from the movant’s haclusion; and, (4) any other appropriate
matters. N.J.A.C. t:1-16.3.

Rather than apply this standard, however, the Board applied the standard for access to confidential information
set forth at N.J.S.A. 48:3-87.5(a) concerning access to confidential documents, to deny P3 Party status.

By signing below, I certify that this application is made in good faith, and not for any improper purpose such as
to harass or to cause unnecessary delay or expense. I further certify that the factual statements contained in this
application are true to the best of my knowledge.

Date: 11/28/2018 William Harla

Print/T~f ~t~ or Sel f-Represented Litigant
Si’~nature 0fAttorney or Self-Represented
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Superior Court of New Jersey
Appellate Division

Disposition on Application for Permission to File Emergent Motion

Case Name: IiM/O the Implementation of L. 2018, c. 16 Regarding the Establishment ofa ZEC Program

Appellate Division Docket Number: (if available):

Trial Court or Agency Below:

Trial Court or Agency Docket Number: BPU Docket No.: EOI8080899

DO NOT HLL IN THIS SECTION - FOR COURT USE ONLY

I. The application for leave to file an emergent motion on short notice is Denied for the following reasons:

[] The application on its face does not concern a threat of irreparable injury, or a situation in which the
interests of justice other~vise require adjudication on short notice. The applicant may file a motion with the
Clerk’s Office in the ordinary course.

[] The threatened harm or event is not scheduled to occur prior to the time in which a motion could be filed in
the Clerk’s Office and decided by the court. If the applicant promptly files a motion with the Clerk’s Office
it shall be forwarded to a Panel for decision as soon as the opposition is filed.

The applicant did not apply to the trial court or agency for a stay, and obtain a signed court order, agency
decision or other evidence of the ruling before seeking a stay from the Appellate Division.

The application concerns an order entered during trial or on the eve of trial as to which there is no prima
facie showing that the proposed motion would satisfy the standards for granting leave to appeal.

The timing of the application suggests that the emergency is self-generated, given that no good explanation
has been offered for the delay in seeking appellate relief. Due to the delay, we cannot consider a short-
notice motion within the time frame the applicant seeks, without depriving the other party of a reasonable
time to submit opposition. And the magnitude of the threatened harm does not otherwise warrant
adjudicating this matter on short notice despite the delay. If the applicant promptly files a motion with the
Clerk’s Office it shall be forwarded to a Panel for decision as soon as the opposition is filed.

[] Other reasons:

J.A.D. Date
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Superior Court of New Jersey
Appellate Division

Disposition on Application for Permission to File Emergent Motion

Case Name: I/MJO the Implementation of L. 2018, c. 16 Regarding the Establishment ofa ZEC Program

Appellate Division Docket Number: (if available):

Trial Court or Agency Below:

Trial Court or Agency Docket Number: BPU Docket No.: EO18080899

DO NOT FILL IN THIS SECTION - FOR COURT USE ONLY

The application for leave to file an emergent motion on short notice is Granted on the following terms:

By no later than , one copy of the motion for emergent relief must be delivered
to the chambers of Judges and , and to all counsel/self-
represented litigants. Copies must also be sent to the trial judge or agency whose decision is being appealed. If
this is a newly-filed appeal, one copy each of the notice of appeal or motion for leave to appeal, and any
indigency motion, must also be delivered to the judges and all counsel/self-represented parties.

The applicant must file the original and one copy of the motion for emergent relief with the Clerk of the
Appellate Division in Trenton, by no later than the day after those papers are due to the judges’
chambers,                            . I_fthe matter is not yet pending in the Appellate Division, the
applicant must, on that same schedule, file with the Clerk’s Office, attention Emergent Applications Unit, the
original and one copy of a notice of appeal or motion for leave to appeal, together with the required fees or a
motion to proceed as an indigent. ~ote: This schedule anticipates that copies may be faxed to the judges’
chambers and to adversaries, but they must be overnight mailed or hand delivered to the Clerk’s Office. Failure
to file with the Clerk’s Office or to submit the required fees may result in dismissal of the appeal and vacating of
any stays granted.]

B. Opposition must be sel,ced and filed by no later than

C. Other terms:

J.A.D. Date
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Rider to Application to File Emergent Motion

Case Name:

I/M/O the Implementation of L~. 2018, c~. 16 the
Establishment of a Zero Emission Certificate for
Power Plants

3. the names of all other and name,
address,               any known e-mail address, phone number and
fax number of attorney for each.

See BPU Service List.

Question 14.    What is the essence of the order, judgment or
agency decision?

On November 19, 2018, the BPU denied P3’sI motion for

intervention in these proceedings, with full Party status,

despite concluding that P3 met the standards applicable to

The Board’s Order erroneously conflated the

correct standard for intervention, which the BPU found that P3

met, with the standard applicable to access to confidential

information set forth in the Act.    For example, the Board found

that P3 "could contribute to the Board’s understanding of issues

in this proceeding." The Board "acknowle[dged] that the outcome

of this proceeding will have direct economic consequences for P3

and its members based on impacts on competition and rates in

wholesale electricity markets, if ZECs are issued" and the Board

i The comments contained herein represent the position of P3 as
an organization, but not necessarily the views of any particular
member with respect to any issue.
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noted that P3 would

of the record and scope of the

Board in the issues."

to the

and aid the

compelled

the to P3’s motion for intervention. Instead, the

Board utilized the standard for access to

set forth in the Act, i.e., that a must be

essential and not harm competition, as a basis to deny P3’s

motion. This ruling not only prematurely addresses who is

entitled to access to confidential information, but, by

restricting P3 to participant status, it also forecloses P3 from

submitting testimony or seeking non-confidential information.

Question 18. Please give a brief summary of the facts of your
case.

On May 23, 2018, Governor Murphy signed into law L__a. 2018,

c. 16, (the ~Act"), (N.J.S.A. 48:3-87.3, et seq.) which, among

other things, requires the Board to create a Zero Emission

(~ZEC") program and determine which nuclear

will be eligible to receive ZEC payments

the

to establish the ZEC program, develop

energy

under the program. PSE&G is seeking a subsidy in

neighborhood of $1.2 billion over four years.

The Act requires the Board to convene severa!

proceedings an

application process to determine a nuclear plant’s eligibility

to obtain ZECs, certify and rank the nuclear plants determined

2
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to be eligible to participate in the ZEC program and to receive

a mechanism for the EDCs to ZECs

from the selected nuclear plants.

The Act identifies the to

this program, program logistics, funding, costs,

eligibility requirements, selection process, and the

timelines associated with each aspect of the legislation.

The Board’s initial Order of August 29, 2018 directed that

any entity seeking to intervene in the ~tariff portion of these

proceedings" should file intervention motions by October 23, 2018

but did not establish a schedule for intervention in the separate

ZEC application process. Nonetheless, P3, and others, filed a

timely motion to intervene seeking full Party status.

The Act sets truncated deadlines that the Board

must comply with including the following: i) the Act requires

that the Board complete a proceeding within 180 days after the

date of enactment of the Act, i.e., by November 19, 2018, to

allow for the commencement of a ZEC program; 2) the Act also

requires that the Board complete the proceeding to certify

applicant nuclear power plants as eligible for the program and

establish a rank-ordered list of the nuclear power plants

eligible to be selected to receive ZECs no later than 330 days

after the date of enactment of the Act, or by April 18, 2019.

2431022vi
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of

On November 9, 20!8, the Advocate a letter

in favor of P3’s as a and Public

and Gas Company (~PSE&G"), PSEG Power and PSEG

Nuclear filed opposition to P3’s motion.

By Order dated November 19, 2018, the Board

and

December 19, 2018.

the ZEC

that any ZEC be filed by

It also set the deadline for persons seeking

access to information on a confidential basis to do so by

December 31, 2018, and that the Hearing Officer would decide all

such by January 15, 2019. Finally, the Board concluded

it would accept comments on applications through January 31,

2019.

Further, by Order also dated November 19, 2018, the Board

denied P3’s motion to intervene. The Board in fact, acknowledges

functionally that P3 met the standards for full party

intervention status but denied P3’s application because it

erroneously conflated the standards of intervention with a

separate statutory standard for access to confidential

information set forth in the Act.

Specifically, the Board:

¯ ~acknowledges that the outcome of this proceeding will
have direct economic consequences for P3 and its
members based on impacts on competition and rates in
wholesale electricity markets, if ZECs are issued";
and that

2431022vi
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¯ ~P3 may                              to the                of
the record and scope of the proceeding and thereby aid
the Board in understanding the issues; and

¯ the that ~P3 would not cause undue
or confusion."

and to above the found

that P3 has not made a showing that its in this matter

warrants             its motion to intervene, because (i) the

statutory scheme with its numerous opportunities for public

participation through public comments and public hearings, (2)

the explicit provision

confidential documents,

at N.J.S.A.

( 3 ) and the

48:3-87.5(a) concerning

need for prompt and

expeditious administrative proceedings.

Finally, the Board concluded that "while P3 could contribute

to the Board’s understanding of issues in this proceeding" that

of information

given that P3

deemed confidential could harm

members are power providers."

"disclosure

competition,

Accordingly, the Board denied P3 disclosure of information marked

"confidential" by applicants for ZECs.    (A motion which P3 did

not even make).

However, pursuant to N.J.A.C. 1:1-16.5, the Board granted P3

participant status only, noting that ~P3’s interest in the impact

of ZEC charges on competition and fairness in the wholesale

electricity market in the state may be deemed a significant

interest, as contemplated by N.J.A.C. i:i-16.6(a)."

2431022vi
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P3 participation in

filing a statement or brief, and filing comments on

The Board’s

of a

conferences, serve and

engage in cross-examination,

is thus

P3 the full

the ability to

discovery,

to be in

to

and

in

and

settlement

discussions, and to be heard on all issues before the Board.

Thus, in the absence of immediate relief, P3 will be totally

unable to contribute meaningfully to these proceedings and to

protect the interests of its member and derivatively the public.

2431022vi



A.genda Date: 11/19118
Agenda Item: 9B

STATE OF NEW JERSEY
BOard of Public Utilities

’ 44 South Clinton Avenue, 3rd Floor, Suite314
Post Office Box 350

Trenton, New Jersey 08625-0350
www.ni.~ovlb, pu/

DIVISION OF STATE ENERGY
-

IN THE MATTER OF THE IMPLEMENTATION OF L~
2018, c~ 16 REGARDING THE ESTABLISHMENT OF A
ZERO EMISSION CERTIFI’CATE PROGRAM FOR
ELIGIBLE NUCLEAR POWER PLANTS

)
)
)
)
)
)

ORDER ON MOTIONS TQ
INTERVENE OR PARTICIPATE
AND FOR ADMISSION PRO HAC
VICE

DOCKET NO. EO18080899

Parties of Record:

stefanie A. Brand, Esq., Director, New Jersey Division of Rate Counsel
Jeffrey W. Mayes, Esq., General Counsel, Monitoring Analytics, LLC

BY THE BOARD~:

BACKGROUND

On May 23, 2018, Govemor Phil Murphy signed into law L.~ 2018, c~ 16 (C.48:3-87.3 to -87.7)
("Act~). The A~;t requires the New Jersey Board of Public Utilities ("BPU" or "Board") to create a
program and mechanism for the Issuance of Zero Emission Certificates ("ZECs"), each of which
represents the fuel diversity, air quality, and other environmental attributes of’one megawatt-
hour of electricity generated by an eligible nuclear power plant selected by the Board to
participate in the program. Under the program, certain eligible nuclear energy generators may
be approved to provide ZECs for the State’s energy supply, which in rum wil! be l~urchased by
New Jersey’s four (4) investor-owned electric.distribution companies, i.e., Atlantic City Electric
("ACE"), .Jersey Central Power & Light Company ("JCP&L"), Public Service Electric and Gas
Company (,PSE&G"), and Rockland Electric Company ("RECO"), and municipal electric

Commissioner Robert M. Gordon recused himself due to a potential conflict .of interest snd as such took
no part in the discussion of this matter.



Agenda Date: 11t19/18
Agenda 1tern: 9B

dL~trlbutlon company Butler Ele .~do Utility ("Butler’) (collectively, "EDCs"). The Act identifies the
basic steps required, to establish this program, including program logistics, funding, costs,
application, eligibility requirements, selection, process, and the timelines associated with each
aspect of the legislation.

The Act requires that the Board complete, a proceeding within 180 days atter the date of
¯ enactment of the Act, Le., by November ’[9, 2018, to allow fo.rthe commencement of a ZEC
program. In the ~)roceeding, the Board is required - after notice, the opportunity for comment,
and public headngs - to issue an order establishing a ZEC program for selected nuclear power
plants, The Board’s Order must include but need not be limited to: (i) a method and application
process for d~termination of the eligibility and selection of nuclear power plants; and (ii)
establishment of a mechanism for eac5 EDC to purchase ZECs from selected nuclear power
plants.. See N.J.S.A, 48:3-87.5(b).

The Act also requires .that’ th~ Board complete the proceeding to certify applicant nuclear power
plants as eligible for the program and establish a rank-ordered fist of the nuclear power plants
eligible to be selected to receive ZECs. This proceeding must be comp!eted no later than 330
days after the date of enactment of the Act, i,e;, by April 18, 2019, after notice, the opportunity
for comment, a.nd public head~g. See N.J.S.A, 48:3-87.5(d).

In addition, within t50 days after the date of enactment of the Act, i.e., by October 22, 2018, tile
Act requires each EDC to file with the Board a tariff to recover from its retail distribution
customers a charge in the amount of $0.004 per kilowatt-hour, which, according to the Act,
reflects the emissions avoidance benefits associated with the continued operation of selected
nuclear power plants. The Act provides that the Board shall approve the appropriate tariff after
notice, the opportunity for commeni, and publi~ hearings, within 60 days after the EDCs’ tariffs
are filed.See N,J;S,A. 48:3-87.5(j)."

PROCEDURAL HISTORY

Under the Act, the Board is responsible for creating and administering the ZEC program. On
August 29, 2018, the Board approved an Order~ initiating the creation of the ZEC program.
Specifically, the Board (i) directed Staff to facilitate the establishment of a ZEC application
process .and related Act. activities, and take all necessary steps, required per the Act, including
scheduling public headngsl establishing a comment process, and preparing for consideration by
the Board a completed application process by November 19, 2018; (ii) directed the EDCs to file
tariffs In compliance with the Act by October 22, 2018, for approval by the Board; (iii) designated
President Joseph L. Fiordaliso as the Presiding Officer, who is authorized to rule on all motions
that adse dudng the’pendency of final Board action as required under the Act and modify any
schedules that m.ay be set as necessary to secure a just and expeditious determination of the.

= I/M/O the Implementation of-L. 2018, c, 16 Reqardin~ the Estabtfshment of a Zero Emlssion Certificate
Program for Eligible Nuclear Power Plants, BPU Docket No. EO18080890039, Order (~ated August 29,
2018.

2 BPU DOCKET NO. EO18080899
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īssues; and (iv) directed that any entities seeking to intervene or participate in the tariff portion
of this matter file the appropriate application with the Board by October 23, 2018.

The Board’s establishment of a ZEC program for selectioo of eligible nuclear power plants is
accomplished in the Order Establishing the Program, Application, and Procedural Process,
I/M/O the Implementation of L_. 2018, c_. 16 RegaPding the Establishment of a Zero Emission
CeffJficate Program for’Eligible Nuclear Power Plants, Docket No. EO18080899, Order dated
November t9, 2018.

MOTIONS

Six (6) entitles filed motions in the progra.m proceedings. The New Jersey Division of Rate
Counsel ("Rate Counsel") filed a Motion for Access to. Confidential Information, and" five (5)
motions were filed to intervene or particlpate tn the proceedings by the New Jersey Large
Energy Users Coalition ("NJLEUC"); PJM independent Market Monitor ("IMM"); NRG Energy,
Inc. ("NRG"); PJM Power Providers Group ("P3"); and Public Service Electric and Gas Company
("PSE&G"), PSEG Power LLC, and PSEG Nuclear LLC ("PSEG Companies"). in addition,
NJLEUC .and the IMM filed motions for admission pro hac vice¯

The Board addresses the motions by Rate Counsel and the IMM in the companion Order
Establishing the Program, Application, and Procedural Process, I/MtO the Implementation of L.
2018, c. 16 Re~ardin.a the Establishment of a Zero Emission .Certificate Program for Eligible
Nuclear Power Pla~nt~s, Doc.ket No. EO18080899, Order dated November 19, 2018.

NJLEUC Motion to Intervene and Motion’for Admission Pro Hac Vice

By motion dated October 16, 2018, NJ.LEUC, an association whose members include, large
volume electric customers served by PSE&G, Jersey Central Power and Light Company
("JCP&L"), and Atlantic City Electric Company ("ACE"), submitted its request to Intervene In
these proceedings and be afforded full access to all information designated as confidential .by
applicants.for ZECs. NJLEUC asserted that all factors for intervention set forth in the Act and
N,J,A,C. 1:1-16 weigh in favor of grantihg its motion. Primarily, NJLEUC argued that, since its
members may t~e exposed to the potential payment of millions of dollars in ZEC taxes and that,
unlike residential ratepayers, nuclear subsidies would affect corporate decisions regarding
hundreds of employees and future capital investments in the state, NJLEUC members must be
a~corded the dgh~ to meaningfully pa.rticipate and represent themselves to avoid being deprived
of their significant property i~terests without due process. NJLEUC stated that its participation.
is i~ssential to this proceeding given the potential impact of the proceeding on the inl~erests of
the New Jersey business community as well as given NJLEUC’S long-standing and well-
recognized role as a leading representative of thos~ interests in utility ratemaking matters.

By motion dated October I6, 2018, NJLEUC, via Steven $. Goldenberg, Esq., also moved fo’r
the admission pro hac vice of Paul I~. Forshay, Esq. Mr. Goldenberg states that Mr. Fcrshay is
a member in good standing admitted to the bar of the District of Colu~nbia, has had significant

3 BPU DOCKET NO. EO18080899
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experience representing the interests of large end-use customers in utility rate and .regulatory
proceedings, and has an attorney-client relationship with NJLEUC. The motion included a
sworn affidavit, by Mr: Forshay, in which he represents that he is associated with Mr.
Goldenberg as New Jersey counsel of record, NJLEUC has requested his representation in this
matter, bnd he has experience representing large end-use customers before the Federal Energy
Regulatory Commission and the Board, He states that his experience includes involvement in
regulatory matters and issues, with a particular emphasis on the litigation of utility rate cases
and the regulatory.treatment of rate-related Issues. Mr, Forshay represents that he has paid the
fees required by R. 1:20-1 (b) and 1:28-2, and he agrees to abide by the other requirements for
admission ag~. Mr. Forshay forwarded proof of payment of the fees required by R.
1:20-t (b) and 1:28-’2 to Board Staff ("Staff").

The PSEG Companies, a movant for intervention in this matter, submitted a brief dated October
26, 2018 in opposition to NJLEUC’s motion to intervene and stated that, in the alternative,
NJLEUC’s involvement should be as a participant without access to confidential information.
First, among its primary arguments, the PSEG’Cor~panies asserted that NJLEUC failed to
satisfy the statutory criteria that its participation is essential to aid the Board in making the
determinations required under the Act. The PSEG Companies stated that the Board itself has
the inherent capabilities to make those determinations with its own personnel and that, based
on court cases defining the meaning of "essential terms,’ NJLEUC’s involvement is therefore
neither "basic and necessary" .nor "of the utmost importance." Second, the PSEG Companies
argue~l ;~hat NJLEUC failed to satisfy the regulatory criteria for intervention because NJLEUC
failed to demonstrate that its interest is sufficiently different from that of any party so as to add
measurably and cons.truct.ively to the scope of the proceeding. The PSEG Companies argued
that NJLEUC has no genuine interest in the outcome of the proceeding because NJLEUC
cannot impact how much ratepayers will pay for ZECs, since the Legislature has established the
rate for ZECs at issue in this proceeding. The PSEG Companies further argued that, if the
Board grants Rate Co.uns.el’s request for intervention, Rate Counsel will adequately represent
NJLEUC’s interests in Rate Counsel’.s representation of residential, small business, commercial,
and industrial customers. Finally, the PSEG Companies argued that NJLEUC’s intervention
might delay the Board’s deliberations and impose extraordinary burdens on the Board as it
seeks to meet its statutory obligations in a timely manner.

NJLEUC filed an answer |n response by letter dated November 2, 2018, in which it
acknowledged the important role served by Rate Counsel for ratepayers generally while arguing
that that role was not intended and has never been interpreted, to preclude the intervention of
other ratepayer representatives in Board proceedings. NJLEUC cited N.J.A.C. 1:1-16.3(b) in
which regulations provide that "in cases where one of the parties is a State agency authorized
by law to represent the public interest in a case, no movant shall be denied intervention solely
because the movant’s interest may be represented in part by said State agency." Further,
NJLEUC asserted that the competitive, commercial, and business management interests

represented by NJLEUC are interests that Rate Counsel does not seek to represent. NJLEUC
also argued that the =essential party" definition offered by the PSEG Companies is unknown to
administrative law practice.
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Rate Counsel filed a letter dated November 2, 2018 in support of NJLEUC’s/’notion to intervene
and receive confidential information, reiterating NJLEUC’s argument that Rate Counsel:s
prospectfve status as a party In this matter would not be a reason to deny intervention to
NJLEUC, pursuant to N.J.A.C. 1:1-16.3(b). Also, Rate Counsel a.rgued tha~ the outcome of this.
proceeding will "substantially, specifically and directly" affect the interests of NJLEUC’s
members since they would be required to pay millions of dollars annually in ZEC charges; that
NJLEUC’has the right to dispute the PSEG Companies’ legal argument that the Board may not
consider the reasonabteness of a ,004 dbIlars per kWh ZEC charge; and that NJLEUC has an
interest in the Board’s determination whether any nuclear units qualify to receive ZECs.

NRG Motion to Participa~

By letter dated October 22, 2018, NRG filed its request to participate, including the ability to
offer orat argument, file statements and briefs, and participate in conferences, NRG stated that
it owns approximately 26,000 MW of generation assets and serves more than three million retail
customers across the United States, i.ncluding one million retail customers in the Northeast
markets that encompass New Jersey. NRG asserted that’, because it has been involved, in
other related ZEC proceedings in other states, participates in the PJM wholesale market, and
participates in New Jersey’s retail market, NRG is in a unique position to provide the Board with
critical insfght as to the method and application, process for determining the eligiJ~ility and
selection of nuclear power plants and the e.stablishment of a mechanism for each EDC to
purchase ZECs .from sel.ected nu’clear power plants.

The PSEG Companies, a movant for intervention in this¯ matter, submitted a brief dated
November 2, 2018 in opposition to NRG’s motion to participate, asserting that NRG did not
satisfy the regulatory or statutory criteria for participation and arguing that NRG’s participation
would not add constructively to the base and, rather, would result in undue delay or confusion
with the introduction of irrelevant and speculative issues into this proceeding that would interfere
.with the resolution of issues actually before" the Board for determination. First, the PSEG
Companies asserted that the NRG failed to satisfy the regulatory criteria for intervention based
on the following: (a) NRG does not have a significant interest in the outcome of this proceeding
because it has not explained how it would be affected by implementation of the ZEC program;
(b) NRG would not constructively participate in the proceeding given its position that nuclear
subsidies would "create obvious and massive economic distortions" (quoting a May 17, 2018
NRG filing before the Federal Energy Regulatory Commission); and (c) NRG’s participation
would delay the Board’s deliberations, would introduce out-of-scope issues, and could impose
extraordinary burdens on the Board as it seeks to meet its statutory obligations in a timely
manner. Second, the PSEG Companies argued that NRG’s ~tatement that it could offer critical
insight merely supports its claim that it participated in other proceedings, participates in
wholesale markets, and supplies retail load but does not satisfy the statutory criteria requiring it.
to demonstrate that it is "essential" to aid the Board in making the determinations required under
the Act, The PSEG Companies stated that {he Board itself has the inherent capabilities to make
those determinations With its own personnel and that, based on court cases defining the
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meaning of "essential terms," NRG’s involvement is therefore neither =basic and necessary" nor
"of the utmost importance."

NRG submitted a letter dated November 13, 2018 in response to the PSEG Companies’
opposition to NRG’s participatic~n in the proceeding and in further support of NRG’s request to
participate, arguing, in summ.ary, that. the PSEG Companies lack standing to ~ppose NRG’s
request to participate because its motions to intervene have not been granted, that the PSEG
Companies offered unsubstantiated claims that NRG would cause detay, and thai NRG has a
significant.interest in the proceeding in ensuring that ZECS are awarded only if needed so as to
minimize any harmful impact on competition in the PJM market, as well as individual economic
and business harm to NRG and its retail ct~stomers.

P3 Motion to Intervene

By letter dated October 23, 2018, P3 submitted its motio’n to intervene in this proceeding. P3
¯ described itself as a nonproF~ organization made up of power providers whose mission is to
promote properly designed and well-functioning competitive wholesale electricity markets in the
thirteen-state region and District of Columbia served by PJM Interconneotion, LLC. P3 stated
that, combined, P3 members own more than 84,000 megawatts of generations assets in PJM
and produce enough power to supply more than 20 million homes and employ more than
40,000 people. P3 &rgued that Its participation as a party in this matter ’is vital since the
outcome of the proceeding will have direct economic consequences for P3 and since no other
party represents the unique interests of P3’s members. P3 proposed "to advance industry-wide
interests aimed at ensuring that competitive standards are addressed in a thorough manner"
and achieving fairness in the wholesale energy market, asserted that its full participation would
contribute to the development of a complete record for the Board’s co,nsidei’ation, argued that its
inclusion would promote judicial economy by removing the need for its members to bring
individual motions, and stated that it would abide by all scheduling ~rders and thus not create
any delay in this proceeding.

The PSEG Companies submitted a bi’ief in opposition to P3’s motion to intervene dated
November 2, 2018 and stated that,, in the alternative, P3’s involvement should be as a
participant without access to confidential information. First, the PSEG Companies argued that
P3 failed to satisfy the statutory cdteria requiring it to demonstrat~ that it is =essential" to aid the
Board in making the determinations required under the Act. The PSEG Companies. stated that
the Board itself has the inherent capabilities to make those determinations with its own
personnel and that, based on court cases defining the meaning of "essential terms," P3’s
involvement is therefore neither "basic and necessary" nor "of the utmost importance.~ Second,
among its Primary arguments, the PSEG Companies asserted that P3 failed to satisfy the
regulatory criteria for intervention because (a) P3’s interests as a trade organization relate to
speculative, indirect impacts that the legislation could have on the PJM market as a whole; (b)
P3 and its members w~ll not be directly affected, by the outcome of this proceeding because P3
and its members do not seek participation as owners of nuclear power plants in the ZEC
program who could supply the environmental and fuel diversity interests that the Act is designed
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to preserve; (o) P3’s stated interest in competitive standards is not within the defined scope of
the proceeding because the Board will not be addressing how the selection’of.a ZEC recipient
may or may.not affect competition In the PJM markets; (d) P3’s challenge to the integrity of the
legislature in enactl~tg the Act makes oIear that it lacks an actual interest in constructively
participating in this matter; and (e) P3’s intervention would delay the Board’s deliberations,
introduce, confusing and out-of-scope issues, and impose extraordinary burdens on ihe Board
as it seeks to meet its statutory obligations In a timely manner,

Rate Counsel filed a letter dated November 9, 2018 in response to the PSEG Companies’
opposition and in support of P3’s motion to intervene. "Rate Counsel noted that, unless and until
the Board acted on the PSEG Companies’ joint motion to intervene, none of the. PSEG
Companies was a party at the time.that they filed their opposition and, thus, none has standing
tb oppose P3’s intervention. Rate Counsel argued that P3 ’met the standard for intervention
because the granting of ZECs would affect the operation of PJM wholesale electricity markets
and thus would "substantially, specifically, and directly" affect the. ability of P3’s members to"
compete in these markets. In bddition, Rate Counsel argued that P3’s members are in a
position to contribute significantly to the development of a record in this proceeding and thereby
assist the Board in understanding the issues and making its determinations relating to the
impact of zEcs on PJM wholesale markets.

P3 filed a reply brief dated November 13, 2018 in further support of its motion to intervene and
in reply to the opposition brief submitted by th~ PSEG Companies. P3 noted that the PSEG
Companies lack standing to oppose P3’s intervention because the PSEG Companies’ motion to
intervene has yet to be granted, P3 argued, in summary, that it has a substantial, specific, and
direct interest in seeing that the ZEC program is properly established such that the competition
interests of P3’s diverse power producing members, including competitors of PSEG Nuclear,
are not adversely affected.

PSEG Coml~anies Motion to Intervene

By letter dated October 23, 2018, the PSEG Companies submitted its motion to intervene in this
proceeding. The PSEG Companies asserted that each of the PSEG Companies s, atisfies the

¯ regulatory requirement that any person or entity seeking leave to intervene must demonstrate
that it will be substantially, specifically, and directly affected by the outcome of the proceeding.
The PSEG Coml~anies argue that each of its three companies has a unique interest that cannot
¯ be represented by any other party and that each would therefore be in a positisn to add

.. measurably and constru¢tively to the.proceeding. Specifically, the PSEG Companies note that
PSE&G is an electric distribution companysubject to the requirements of the Act, and PSEG
Nuclear - a who!ly owned direct subsidiary of PSEG Power - intends to file an application for
the receipt of ZECs for the three nuclear units it operates at its Hope Creek and Salem plant
sites in Salem County, New Jersey.

Rate Counsel flied a totter dated November 2, 2018 in response to the PSEG Companies’
motion to intervene, arguing that the PSEG.Companies should not be allowed to act jointly in
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these proceedings. "Rate Counsel argued .that PSE&G should not be permitted to be
represented’ jointly with its non-utility affiliates because those affiliates’ interest in this
proceeding - namely, PSEG Nuclear" and PSEG Power’s interests in advocating for an
application process and" selection criteria that will facilitate a successful application by PSEG
Nuclear - are in conflict with PSE&G’s obligations as a regulated public utility to provide safe,
adequate, and proper utility service at rbtes that are just and reasonable. Rate Counsel
asserted that PSE&G’s only role in the legislative scheme at issue ts collecting and paying out
the proceeds of the ZEC charge, if one is implemented, and that if PSE&G chooses to assert
any positions, those positions should be to advance anapplication, process and seIec’tion criteda
that would protect rat.epayers against unnecessary or excessive subsidies for nuclear power
plants. In conclusion, Rate Counsel argued that, if the Board grants intervenor or participant
status to the PSEG Companies, the Board should require PSE&G to be represented by
separate counsel and should direct PSE&G to act in a manner consistent with its obligations as
a regulated public utility, pursuant to the Board’s general regulatory authority over PSE&G and
the specific provisions of the Board’s Public Utility Holding Company Standards at N.J.A.C.
14:4-4.1 et se~.

The PSEG Companies filed a reply brief dated November 9, 2018 tn support of their motion to
intervene. They challenged Rate Counsel’s claim that PSE&G has a conflict of interest with
PSEG Power and PSEG Nuclear, assertin~ instead that all three affiliates share the same goals
of implementing the Act in a fair manner consistent with the goals of the New Jersey
Legislature, that these interests are not inconsistent with PSE&G’s status as a New Jersey
electric utility, and that there is thus no need for separate legal, representation for the three
affiliates to pursue these interests, The PSEG Companies also argued that the positions taken
by the PSEG Companies in their joint comments that Rate Counsel offers as demonstration of
PSE&G’s conflict of interest are actually disagreements with Rate Counsel about legislative
intent in the Act. The PSEG Companies assert that PSE&G should be able to advocate for fair
and reasonable processes for implementing the Act and to express its views that the Act has

’value to PSE&G customers because the loss of nuclear plants serving New Jersey would have
significant negative impacts on air quality in the state, reduce fuel diversity and resilience of the
state’s "electric grid, and increase costs to s{ate residents.

DISCUSSION AND FINDINGS

The Board considers these motions consistent with the legislative scheme contemplated in the
Act regarding the numerous opportunities for public comment and public hearings, N.J.S.A.
48:3-87.5(a) regarding access to confidential documents, and Title 1 of the New Jersey’
Administrative Code regarding intervenor and participant status. N.J.S.A. 48:3-87.5(a) provides:

The board and the Attorney General shall jointly approve the disclosure of such
confidential information to a party that they deem essentia! to aid the board in
making the determinations required under this subsection, provided that the party
is not in a positi.on such that disclosure could harm competition and the party
agrees in writing to maintain the confidentiality .of the confidential information.
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[N.J,S.A. 48:3-87.5(a)]

The standards for considering .intervention motions am’set forth at N,J.A.C, 1:1-16.3(a). That
rule requires that the decision-ma.ker consider the following factors:

" 1, The nature and extent of the moving party’s interest in the outcome of the case;

Whether that interest is sufficiently different from that of" any other party so as to add
meas.urably and constructively to the scope of the case;

/

The prospect for confusion and delay arising from inclusion of’the party; and

4.    Other appropriate matters.

Alternatively, motions for intervention shall "be treated as request for permissipn to pafficipate
pursuant to N.J~,.C. 1:1-16.5 if, in the discretion of the trier of fact, the. addition of the moving
party is likely to add constructively to the case without causihg undue delay or confusion.
N.J.A.C. ’1:1-16.6(c).

As the Board has stated in previous proceedings, application ofthese standards involves an
implicit balancing test. The need and desire for development of a full and complete record,
which involves consideration of a diversity of interests, must be weighbd against the
requirements of the New Jersey Administrative Code, which recognizes the need for prompt and
expeditious administrative proceedings by requiring that an intervener establish that it would be
substantially, specifically, and directly affected by the outcome of the proceeding and that its
interest is sufficiently different from that of the other parties so as to add measurably and
constructively to the scope of the case. See Order, In re the Joint F~etition of Public Service
Electric and Gas C. ompany and Exelon Corporation for Approval of a Changff. in. Control, Docket
No. EM05020106 (June 8, 2005).

NJLEUC Motion to Intervene and Motlon for Admission Pro Hac Vice

The Board has considered NJLEUC’s motion and Rate Counsel’s motion in support. The Board
acknowledges that, on behalf of the large volume electric customers that NJLEUC represents,
NJLEUC has an interest in whether any nuclear power plants qualify to receive ZECs due to the
potential impact of ZECs on rates in retail electric markets, which would in turn potentially
impact corporate decisions regarding employees and capital investments. Also, the Board
acknowledges that Rate Counsel’s intervention in this proceeding" would not preclude
intervention by NJLEUC solely on the basis that NJLEUC’s interest may be represented by Rate
Counsel. On the other hand, the Board must meet its statutory obligations in a timely manner.
Afterweighing the issues carefully, the Board FINDS that NJLEUC has not made a showing that
its interest in this matter warrants granting its motion to.intervene, given the statutory scheme.
with its numerous opportunities for public participation through public comments and public
hearings, the explicit provision at N.J.S.A. 48:3-87.5(a) concerning confidential documents, and
the need ~or prompt and expeditious administrative proceedings. In addition, while NJLEUC
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would likely contribute to the Board’s understanding of issues in this proceeding, the." Board
~ that NJLEUC is not essential to aid the Board in making these determinations.
Therefore, the Board HEREBY DENIES the motion for intervention and .DENIES disclosure to
NJLEUC of information marked "confidential" by applicants for ZECs.             .

However, pursuant to N.J.A.C. 1:1-16.5, the Board will treat this motion, In the alternative, as a
motion to participate. Considered under this standard, NJLEUC’s interest in the impact.of ZEC
charges on large energy users in the state may be deemed a significant interest, as
contemplated by N.J.A.C. 1:1-16.6(a). On the basis of NJLEUC’s familiarity with and knowledge
of corporate business interests, the Board FINDS that NJLEUC may add constructively to this
proceeding. Given NJLEUC’s experience as a stakeholder: in regulatory and rate proceedings
before the Board, the Board does not believe that grar~ting participant status will result in undue
delay or confusion. Accordingly the Board GRANTS NJLEUC participant status. In this
proceeding, NJLEUC shall be permitted to file a statement or bdef, which may include filing
comments on applications received.’

The Board has reviewed NJLEUC’s motion for admission I~ro hac vice and the supporting
affidavit of Mr. Forshay. The Board FINDS that Mr. Forshay has satisfied th~ conditions for
admission pro hac vice and has submitted to the Board proofof payment to the New Jersey
Lawyers’ Fund for Client Protection of the fees required by R. 1:20-1 (b) and 1:28-2. Therefore,
Mr. Forshay is HEREBY ADMITTED to practice before the Boai’d pro hac vice in thls matter,
provided that he shall:

(1)

(2)

(3)

Abide by the Board’s rules and all applica.ble New Jersey court rules, including all
disciplinary rules;

Consent to the appointment of the Clerk of the Supreme Court aS agent upon
whom .~ervice of process may be made for all actions against each of them that
may. ads6 out of his participation in this matter; ¯

Notify the Board immediately of any matter affecting his standing at th~ bar of
any other jurisdiction; and                            ’ ¯

Have all pleadings, briefs and other papers filed with the Board signed by an
attorney of record authorized to practice in this State, who shall be held
responsible for them and for the conduct of this cause and the admitted attorney
therein.

NRG Motion’to Participate

The Board has reviewed NRG’s motion to participate. The Board acknowledges that, given
NRG’s participation in the PJM wholesale electrici{y market and in New Jersey’s retail ele.ctric
market, NRG has an interest in the outcome of the proceeding if ZECs are granted ~nd thereby
have an impact on competition and rates in the wholesale and retail electricity markets in the
state. The Board HEREBY FINDS that the addition of NRG as a participant in this.proceeding
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is likely to add constructively to the case without causing undue delay or confusion,
Accordingly, the Board GRANTS NRG participant status. In this proceeding, NRG shall be
permitted to file a statement or brief, which may include filing comments on applications
received.

P3 Motion to Intervene

Ti~e Board has reviewed P3’s motion to inte.rv.ene and Rate Counsel’s letter in support of P3’s
motion. The Board acknowledges that the outcome of this proceeding will have direct econo~nic
consequences for P3 and its members based on impacts on competlti.on and rates in wholesale
electricity markets, if ZECs are. issued; In addition, P3 may potentially contribute to the
development of the record and scope of the proceeding and thereby aid the Board in
understanding the issues. On the other hand, the Board must meet its statutory obligations in a
timely manner. After weigl~ing the issues carefully, the Board FIND._....~S that P3 has not made a
showing that its interest in this matter warrants¯ granting its. motion to intervene, given the
statutory scheme with its numerous opportunities for public participation through public
comments and public hearing~, the explicit provision at N.J.S.A, 48:3-87.5(a) concerning
confidential documents, and the need, for prompt and expeditious administrative proceedings.
In addition, while P3 could contribute to the Board’s understanding of issues in this proceeding,
the Board FINDS that disclosure of information deemed confidential could harm competition,
given that P3 members are power providers. Therefore, the Board HEREBY DENIES the
motion for intervention and DENIES disclosure to P3 .of information marked "confidential" by
applicants for ZECs.

However, pursuant to N.J.A.C. 1:’I-16.5, the Board will treat this motion, in the alternative, as a
motion to participate, Considered under this standard, P3’s interest in the impact of ZEC
charges on competition and fairness in the wholesale electricity market in the state may be
deemed a significant interest, as contemplated by N.J.A.C. 1:1-t6.6(a). The Board HEREBY
FIND_......._~S that P3 may add constructively to this proceeding without causing undue delay or
confusion. Accordingly the Board GRANTS P3 participant status. In this proceeding, P3 shall
be permitted to file & statement or brief, Which may include filing comments on applications
received.

PSEG Companies Motion to Intervene

The Board has reviewed the PSEG Companies’ motion to intervene, Rate Counsel’s letter in
response, and the PSEG Companies’ reply brief. The Board considers the motion by pSE&G
separately from the motion by PSEG Power.and PSEG Nuclear for reasons .described below.

PSE&G

The Board FINDS that PSE&G has not made a showing that its interest in this matter warrants
granting its motion to intervene, given the statutory scheme with its numerous opportunities for
public participation through public comments "and public hearings, the explicit provision at
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N.J.S.A. 48:3-87.5(a) concerning confidentia.l documents, and the need for p~ompt and
expeditious administrative proceedings. Therefore, the Board HEREBY .DENIES the motion for
lntervenf~on and DENIES disF..losure of information marked "confidential" by applicants for ZECs
to PSE&G.

However, pursuant to N.J.A.C. i:1-16.5, the Board will treat this motion, in the alternative, as a
motion to participate. Considered under this standard, PSE&G interest in implementation of the
Act in a fair and reasonable manne.r, as well as its interest in expressing its views about the
value of the Act to PSE&G customers may be deemed significant interests,, as contemplated by
N.J,A.C.-1:’[-1~.6(a), The Board HEREBY FIND_~ that PSE&G may add constructively to this
proceeding without ~aL~sing undue delay or confusion. Accordingly, the Board-GRANTS
PSE&G participant status. In this proceeding, PSE&G shall be permitted to file a statement or
brief, which may include filing comments on applications received.

PSEG Power and PSEG Nuclear

The Board acknowledges that the outcome of this proceeding may have direct economic
consequences for PSEG Power and PSEG Nuclear based on the Board’s determinations of
whether any nuclear power plants are eligible to receive ZECs and, if so, which nuclear power
plants are selected to receive ZECs. The Board FINDS, however, that PSEG Power and PSEG
Nuclear, as a member of the public, can and has availed itself of the numerous opportunities for
public participation through public comments and publi.c he.adngs, However;, their stated

¯ intention to submit applications under the program precludes them from intervening as a party in
this proceeding, particularly where their access to confidential information from competitors and
other ZEC applicants could harm competition, Accordingly, the Board’ HEREBY DENIES the
motion for intervention and DENIES disclosure to PSEG ’Power and PSEG Nuclear of
informatiori marked "confidential" by appIicants for ZECs to PSEG Power and PSEG Nuclear:

However, pursuant to N,J.A.C. 1:1-16.5, the Board will treat this motion, in thealternative, as a
motion to participate. Considered under this standard, PSEG Power a~d PSEG Nuclear’s
interest in implementation of the Act in a fair and reasonable manner consistent with the goals
of the New Jersey Legislature may be deemed a significant interest, as contemplated by
N.J.A.C. 1:1-16.6(a). The Board HEREBY FINDS that PSEG Power and PSEG Nuclear may
add constructively to this proceeding without causing undue delay or confusion. Accordingly,
the Board _GRA~T.S. PSEG Power and PSEG Nuclear participant status. In this proceeding,
PSEG Power and PSEG Nuclear shall be permitted to file a statement or brief, which may
include filing comments on applications received.
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beniamin.w.i.t..herell~.bDu.nl.g ov
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Board of Puh.~.!.p Uffiities, co.nt~d Division of Law_, c=ont’~d

Peter van Brunt, DAG .

Atlantic City Electric Compa.ny

Noreen Giblin, Esq,, Chief Counsel
noreen.~iblin(’~, b~u.ni.Q.oy

Bethany Rocque-Romaine, Esq.
Deputy Chief Counsel
beth any, roma|ne~bp_u.n!

Staoy Ho Richardson, Esq., Legal Specialist
stacy,rl;har_dson@bpu.ni.qov

Thomas Walker, Director
Division of State Energy Services
thomas.walker@..bpu.ni.,qov

Stacy Peterson, Director
Division of Energy
stacv.peterson(~.bDu.ni.~ov

Kevin Nedza
Director of Spedal Projects
kevin.nedza~.bpu.ni..qov

Division of Law

124 Halsey Street
Post Office Box 45029
Newark, NJ 07101-45029

Joseph Snow, AAG
iose!~h.snow(~.law.niq.~.q’.,qov

Caroline Vachier, DAG
carolin e.vachier@.iaw, nioa.q ..qov

Geoffrey Gersten, DAG
~e offrev..clersten _(’-~.taw. ni0a.q,.q ov

Philip J. Passanante, Esq.
Mailstop 92D042
500 N. Wakefield Drive
PO Box 6066
Newark, DE 19714-6066
~hili~.Dassanante~p.,e,~.coholdi~qs.~om

Susan DeVito
Director, Priclng and Regulatory Services
Pepco Holdings LLC - 92DC56
500 N. Wakefield Ddve
P,O. Box 6066
Newark, DE 19714-6066
susan.devito(~epdoholdinas,com

Butler Electric Utility

Robert H. Oostdyl~, Jr., Esq.
Murphy McKeon, P.C.
51 Route 23 South
P.O. Box 70
Riverdale, NJ 07457
roostdvk(~murphvmckeonlaw.com

Jason Lampmann
Borough Administrator
One Ace Road
Butler, NJ 07405
ilaml~mann@~utlerbomuqh.com

Jersey Central Power & Lig.ht

Carolyn Mclntosh, DAG
carotvn.mcintoshC~.law, ni~g.,qov~

Alex Moreau, DAG
,alex.m,oreau@.law.nfoa~.g..or

Renee Greenberg, DAG
renee.~reenbem(’~law.nioa,q.,q.ov

Timothy Oberleiton, DAG
~imot hv.oberleiton@law._n_joa.q..qov

300 Madison Avenue
PO Box 1911
Morristown, NJ 07962-1911

Mark A, Mader
Director, Rates & Regulatory Affairs - NJ
mamader~firstenemvcom.com

Tom Donadio
tdonadio~irstene../.q¥cor!~.com
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Saily Cheong
.sche.on~firstener~yc..orlS.com

Gregory Eisenstark
Windels Marx Lane & Mlttendorf, LLP
120 Albany Street Plaza
New Brunswick, NJ 08901
geisenstark(~windelsmarx, com

Public Service E_l_e_c.tric and Gas Company

80 Park Plaza, T5G
PO Box 570
Newark, NJ 07402-4194

Joseph F. A~ardo, Jr.
Deputy General Counsel and
Chief Regulatory Officer
joseph, accardoir_@.Dse~.com

Matthew Weissman
General State Regulatory Counsel
matthew.weissman@pse,q.com

Justin B. lncardone, Esq.
Associate General Regulatory Counsel
i~in.i~ardone~se~:com

Michele Faicao
Regulatory Filings Supervisor
michele.falcao ~Dse~.com

Hesser G. McBride, Jr., Esq.
hesser, mcbdde@l~se_cl.com

Michael McFadden
michaeLmcfadden@l~se~,com

Bernard. ~mal[s
bernard.smalls@pse,q.com

Steven.Swetz
stephen.swetz~pseg.com

Caitlyn White
Regulatory Case Coordinator
caitlyn.white~_.~sea.com
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Rockland Electri~ Company,

4 Irving Place
New York, NY 10003

Margaret Comes, Esq.
Associate Counsel
comesm~coned.com

William ~tzi
Director- Rate Engineering

Cheryl Ruggerio
ru.q~ieroc~.ooned.oom ¯

New Jersey Lame Enemy Users Coal!~tion

Steven S. Goldenberg, Esq.
Giordano, Halleran & Ciesta, P.C.
125 Half Mite Road, Suite 300
Red Bank, NJ 07701-6777
s.~oldenber.cl~hc]aw.com

Paul F. Forshay, Esq.
Eversheds Sutherland (US) LLP
700 Sixth Street, N.W:, Suite 700
Washington, D.C. 20001-3980
Ioaulforshav~.eversheds-suthedand.com

NRG Ener~tv. Inc.

Jennifer Hsia, Esq.
Counsel
804 Carnegie Center
Pdr~ceton, NJ 08650,
jennifer.hsia~nr~.com

PJM Power Pr,.oviders Group

William Harla
Decotiis, Fitzpatrick, Cole & Giblin, LLP
Glenpointe Centre West
500 Frank W. Burr Boulevard
Teaneck, NJ 07666
whada~decotiislaw.com
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