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Re:  I/M/O the Implementation of L. 2018, ¢. 16 Regarding the Establishment of a
Zero Emission Certificate Program for Eligible Nuclear Power Plants
BPU Docket No. EO18080899

Dear Secretary Camacho-Welch:

Please accept this letter, in lieu of a more formal brief on behalf of NRG Energy, Inc. (“NRG™)
in connection with the above-captioned matter.

By Order dated August 29, 2018, the Board directed the Board staff to establish a ZEC
application process, ordered the Electric Distribution Companies (“EDCs”) file tariffs in
compliance with the Act, stated that President Fiordaliso will be the presiding officer, and
provided that any entity seeking to intervene or participate in the tariff portion of the matter file
the appropriate application with the Board by October 23, 2018.

There is confusion among stakeholders in the community related to the meaning of the August
29 Board Order and the nature and openness of the ZEC proceeding, not just the tariff
proceeding. This procedural confusion seems in part to be derived from the Act, which requires
an early tariff filing (by Day 150 after the enactment of the Act) and the August 29 Board Order
requiring interventions in the tariff portions of the proceedings by October 23, combined with the
fact that the Board has not entered an Order in the ZEC proceedings to date. Accordingly, given
that the ZEC program, including the establishment of a rank-ordered list of nuclear power plants
eligible to be selected to receive ZECs, must be completed no later than 330 days after
enactment, or by April 18, 2019, we would respectfully urge the Board to move quickly to
address the procedural issues and schedule in the ZEC proceeding, including an appropriate
schedule for intervention.

Out of an abundance of caution, NRG files the instant letter to preserve its right to participate in
the ZEC proceeding, and for the reasons set forth below, the BPU should grant NRG
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participation status in that proceeding. Should the Board issue a supplemental order in that
proceeding, NRG will file a more formal motion in that proceeding as well.'

NRG should be permitted to participate in the ZEC proceeding. NRG owns approximately
26,000 MW of generation assets and serves more than three million retail customers across the
United States. One million of those customers are in the Northeast markets, which includes
customers in New Jersey. NRG is in a unique position to provide the Board with critical insight
as to the method and application process for determining the eligibility and selection of nuclear
power plants and the establishment of a mechanism for each EDC to purchase ZECs from
selected nuclear power plants because it has been involved in other related ZEC proceedings in
other states, participates in the PJM wholesale market, and participates in New Jersey’s retail
market.

NJAC. 1:1-16.6(c) provides that “[a]lny person or entity with a significant interest in the
outcome of a case may move for permission to participate.” NRG respectfully requests a
participant status in the above-mentioned proceeding that will include the ability to offer oral
argument, file statements and briefs, and participate in conferences. N.J.A.C. 1:1-16.6(c), see,
e.g., In re the Petition of Public Service Electric & Gas Company for Approval of the Energy
Strong Program, BPU Dkt. Nos. EO13020155; GO130201562013, N.J. PUC LEXIS 307, Final
Decision (October 16, 2013) (environmental organization permitted to “appropriately share its
expertise... by participating in conferences and site visits, and filing statements and briefs
including its perspective on the various proposals.”).

'

For the foregoing reasons, NRG should be granted full rights as a participant in this matter
pursuant to N.J.A.C. 1:1-16.6(c) including, without limitation, the ability to offer oral argument,
file statements and briefs, and participate in conferences.

Please do not hesitate to contact the undersigned with questions. Thank you for your
consideration.

Very truly yours,
/s/ Jennifer S. Hsia %
Jennifer S. Hsia

Counsel for NRG Energy, Inc.

Cc: Service List (Email Only)

' We reserve our right to intervene in Docket Nos. EO18091004, EO18091005, EO18091003 and EQO 18091002
nunc pro tunc to the extent necessary and to the extent the proceeding herein becomes a surrogate for the ZEC
proceedings. We are also providing the parties in the aforementioned dockets a courtesy copy of NRG's application,
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