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NJ Board of Public Utilities BOARD OF PUBLIC UTILITIES
44 South Clinton Avenue TRENTON, NJ
3" Floor, Suite 314
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Trenton, NJ 08625-0350

Re: IN THE MATTER OF THE PETITION OF ATLANTIC CITY ELECTRIC
COMPANY FOR APPROVAL OF AN INFRASTRUCTURE
INVESTMENT PROGRAM AND RELATED COST RECOVERY
MECHANISM, PURSUANT TO N.J.A.C. 14:3-2A.1 et. seq.

BPU Dkt. No. EO18020196

Dear Commissioner Solomon:

Pursuant to Legal Specialist Andrea Hart’s May 7,2018 e-mail outlining Staff’s draft
schedule, attached please find Division of Rate Counsel’s (“Rate Counsel”) proposed
amendment thereto (See Attachment A) in connection with the above referenced matter. As set
forth in Rate Counsel’s letter dated April 20, 2018 to Your Honor, due to witness availability and
the schedules already established (many of which have statutory deadlines) the proposed
schedule is not workable. Therefore, Rate Counsel respectfully requests that Your Honor adopt
the attached procedural schedule which pushes out the schedule only slightly with hearings set
for early December, 2018. These and other small adjustments to Staff’s proposed schedule will
allow Rate Counsel to fulfill its statutory mandate to represent the interest of the ratepayers in all
the proceedings now before the Board.
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As outlined in Rate Counsel’s April 20, 2018 letter, in the last few weeks the utilities
have filed an unprecedented number of cases that both Rate Counsel and the Board Staff must
process, many of which have statutory deadlines' while the Atlantic IIP case has no statutory
deadline. Moreover, the PSE&G Base Rate Case pending at the Office of Administrative Law
set hearing dates from September 20 through October 12, 2018. Staff’s proposed schedule calls
for three Rate Counsel consultants in the Atlantic IIP case responding to discovery at the same
time they may be testifying in the PSE&G base rate case. Due to these potential conflicts and
existing vacation plans immediately after the Labor Day and Thanksgiving holidays, Rate
Counsel respectfully requests that the following changes be made to Staff® recommended
schedule:

1. The deadline for motions to intervene must be set at a date certain after the
scheduling order has been issued by Your Honor. Rate Counsel recommends May 20
as the deadline date for motions to intervene to provide intervenors sufficient time to
receive notice and intervene, if necessary.

2. Rate Counsel and Intervenor Direct Testimony due date moved two days from
September 4" to September 6™,

3. Rate Counsel and Intervenor response to discovery due Octoberl16 after the PSE&G
hearings and moving the rest of the Staff’s schedule out two weeks thereafter with
evidentiary hearing scheduled for second week of December subject to Your Honor’s
availability.

4. The schedule proposed by Staff does not allow for live surrebuttal. If Rate Counsel is
not permitted to offer live surrebuttal, we respectfully request that additional time be
added to the schedule to allow for written surrebuttal.

11I/M/O the New Jersey Board of Public Utilities’ Consideration of the Tax Cuts and Jobs
Act of 2017, Docket No. AX18010001, et al (12 separate tax cases required by BPU Order to be
resolved by July, 2018), several base rate cases that must be resolved in 9 months, several energy
efficiency and renewable energy filings pursuant to N.J.S.A. 48:3-98.1 that must be resolved in
six months as well as several legislative programs, A3724/S2313 (Establishes zero emission
certificate program); A3723/52314 (Establishes and modifies clean energy and energy efficiency
programs; modifies State's solar renewable energy portfolio standards) and S1217 (Requires
BPU consideration and approval of amended application for qualified wind energy project
offshore in certain NJ territorial waters), which, if/when signed by the Governor, will require
Rate Counsel and Staff’s participation under short and strict statutory deadlines.
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Rate Counsel respectfully requests that Your Honor adopt the attached compromise
schedule in order to allow a full vetting of the first case filed under the new infrastructure
regulation. In light of the already-scheduled hearings and the heavy case load that both Staff and
Rate Counsel face in coming months, a two week delay from Staff proposed schedule is
reasonable.

Thank you for your attention to this matter.

Respectfully submitted,

Stefanie A. Brand, Esq.
Director, Division of Rate Counsel

4 %/7/“

Am1 orita, Es
Deputy Rate Counsel
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ATTACHMENT A

Rate Counsel Draft Version II (5/8/18)

I/M/O THE PETITION OF ATLANTIC CITY ELECTRIC COMPANY FOR APPROVAL OF
AN INFRASTRUCTURE INVESTMENT PROGRAM, AND RELATED COST RECOVERY
MECHANISM, PURSUANT TO N.J.A.C. 14:3-2A.1 et seq.

DOCKET NO. EO18020196

May 15,2018 First round discovery requests are due.

May 20, 2018 Motion to Intervene.

June 4, 2018 All first round data responses provided by Atlantic.
June 12,2018 Public hearings in the service territory (dependent upon

Commissioner’s availability).

June 19, 2018 Second round requests to Atlantic are due.

July 10, 2018 Atlantic provides all outstanding data responses.

July 16-19, 2018 Discovery conference/Settlement discussions, if necessary, (one
day)

August 6-10, 2018 Discovery conference/Settlement discussions, if necessary. (one
day)

September 6, 2018 Rate Counsel/Intervenor Direct Testimony filed.

September 18, 2018 Discovery requests propounded on Direct Testimony. |

October 16, 2018 Responses to discovery requests on Direct Testimony due.

October 31,2018 Rebuttal Testimony filed by all parties.

Novemberl4, 2018 Discovery requests on Rebuttal Testimony propounded.

November 28, 2018 Responses to Rebuttal Testimony discovery requests are due.

December 11-13, 2018 Evidentiary Hearings, with live Surrebuttal, (dependent upon‘

Commissioner’s availability).

Initial Briefs TBD
Reply Briefs TBD
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