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irector

Lt. Governor

April 20, 2018

Via E-mail and U.S. Regular Mail
Commissioner Dianne Solomon

NJ Board of Public Utilities

44 South Clinton Avenue

3™ Floor, Suite 314

P.O. Box 350

Trenton, NJ 08625-0350

Re: IN THE MATTER OF THE PETITION OF ATLANTIC CITY ELECTRIC
COMPANY FOR APPROVAL OF AN INFRASTRUCTURE
INVESTMENT PROGRAM AND RELATED COST RECOVERY
MECHANISM, PURSUANT TO N.J.A.C. 14:3-2A.1 et. seq.

BPU Dkt. No. EO18020196

Dear Commissioner Solomon:

Pursuant to Legal Specialist Andrea Hart’s April 9,2018 request, attached please find
Division of Rate Counsel’s (“Rate Counsel”) proposed procedural schedule in connection with
the above referenced matter (See Attachment A). Rate Counsel respectfully requests that Your
Honor set Rate Counsel and intervenor testimony due date on or about October 23, 2018 with
hearings set for January, 2019.

While we assume ACE will seek a schedule that allows for an earlier resolution of this
matter, we believe this is the earliest feasible schedule given the number of cases that have
recently been filed at the Board, many of which must be resolved pursuant to statutory deadlines.
As Your Honor is aware, in the last few weeks the utilities have filed an unprecedented number
of cases that both Rate Counsel and the Board Staff must process. For example, Rate Counsel
and Staff are parties to I/M/O the New Jersey Board of Public Utilities’ Consideration of the Tax
Cuts and Jobs Act of 2017, Docket No. AX18010001, et al in which every public utility
operating in the state of New Jersey with revenues over $3.5 million was ordered to file a
petition to address the over-collection of federal income taxes resulting from the changes to the
Tax Code recently passed by Congress. In addition to the 12 separate tax cases, we have several
base rate cases that must be processed within nine months , and several energy efficiency and
renewable energy filings pursuant to N.J.S.A. 48:3-98.1 that must be resolved in six months.
(See Attachment B) In addition, the legislature has recently passed several pieces of legislation,
A3724/S2313 (Establishes zero emission certificate program); A3723/S2314 (Establishes and
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modifies clean energy and energy efficiency programs; modifies State's solar renewable energy
portfolio standards) and $1217 (Requires BPU consideration and approval of amended
application for qualified wind energy project offshore in certain NJ territorial waters), which,
if/when signed by the Governor, will require Rate Counsel and Staff’s participation under short
and strict statutory deadlines.

In contrast, the Atlantic IIP case has no statutory deadline. It is also the first case filed
under the new infrastructure regulation making it an important case that will undoubtedly set
precedent. While Rate Counsel does not seek in any way to delay this important matter, Rate
Counsel respectfully requests that Your Honor set a schedule that can realistically be met, and
will allow both Staff and Rate Counsel to fully review Atlantic’s case in order to assist the Board
in making a record that can support a sound and reasoned decision. In light of the already-
scheduled hearings and other cases that Staff and Rate Counsel face in coming months, and with
the limited resources available to the state, we believe the schedule we have proposed is
reasonable and necessary to ensure due process.

In addition, Rate Counsel respectfully requests that Your Honor schedule a prehearing
conference to discuss the respective schedules proposed by the parties and the issues to be
resolved, It is Rate Counsel’s understanding that in other proceedings before the Board, the
setting of issues to be resolved has been contentious with the parties having, at times, very
divergent views. In this matter, Rate Counsel believes that the following issues should be
resolved in this proceeding:

1. Isthe IIP program prudent, cost effective and cost efficient?

2. Is the IIP program non revenue producing, accelerated capital spending pursuant to the
requirements of N.J.A.C. 14:3-2A.17

3. Isthe IIP program necessary accelerated capital spend?

What is the appropriate base line capital spending level?

5. Is the eligible IIP program spending above the baseline spending level and incremental in
nature?

6. What is the appropriate cost of capital?

7. Is the proposed cost recovery mechanism reasonable and lawful?

>

In order to settle the issues list in an expeditious manner, a prehearing conference would
be beneficial. ’

Finally, Ms. Hart’s e-mail requested that the parties provide a list of people we wish to
have on the service list in the matter. Please add the following people to the service list on
behalf of Rate Counsel:

Consultants:
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Mr. Max Chang

Synapse Energy Economics, Inc.
485 Massachusetts Avenue, Suite 2
Cambridge, MA 02139

Mr. David Peterson

Chesapeake Regulatory Consultants, Inc.
10351 Southern Maryland Blvd., Suite 202
Dunkirk, MD 20754

Dr. Marlon Griffing
PCMG and Associates
90 Moonlight Court
Toms River, NJ 08753

Rate Counsel Attorneys and Staff:

Stefanie A. Brand, Director
Division of Rate Counsel

140 East Front Street, 4" Floor
P.O. Box 003

Trenton, NJ 08625

Ami Morita, Manager of Electric
Division of Rate Counsel

140 East Front Street, 4" Floor
P.O. Box 003

Trenton, NJ 08625

Diane Schulze, Esq.

Division of Rate Counsel

140 East Front Street, 4™ Floor
P.O. Box 003

Trenton, NJ 08625

Celeste Clark

Division of Rate Counsel

140 East Front Street, 4™ Floor
P.O. Box 003

Trenton, NJ 08625

mchang@synapse-energy.com

davep@chesapeake.net

megriffing@pcemeregcon.com

Brian O. Lipman, Litigation Manager

Division of Rate Counsel

140 East Front Street, 4™ Floor
P.O. Box 003

Trenton, NJ 08625

Kurt S. Lewandowski, Esq.
Division of Rate Counsel
140 East Front Street, 4™ Floor

- P.O. Box 003

Trenton, NJ 08625

James Glassen, Esq.

Division of Rate Counsel

140 East Front Street, 4™ Floor
P.O. Box 003

Trenton, NJ 08625

Lisa Gurkas

Division of Rate Counsel

140 East Front Street, 4™ Floor
P.O. Box 003

Trenton, NJ 08625
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The e-mail addresses are as follows:

sbrand@rpa.nj.gov
blipman(@rpa.nj.gov
amorita@rpa.nj.gov
klewando(@rpa.nj.gov
dschulze(@rpa.nj.gov
jglassen(@rpa.nj.gov
clark@rpa.nj.gov
lgurkas(@rpa.nj.gov

By copy of this letter I am requesting that the other parties to this matter also amend their

service lists as indicated above.

Thank you for your attention to this matter.

AM
c: Service list

Respectfully submitted,

Stefanie A. Brand, Esq.
Director, Division of Rate Counsel

. 77

Am‘?fiorita, Esq. / '
Deputy Rate Counsel




ATTACHMENT A

Rate Counsel Draft (4/20/18)

[/M/O THE PETITION OF ATLANTIC CITY ELECTRIC COMPANY FOR APPROVAL OF
AN INFRASTRUCTURE INVESTMENT PROGRAM, AND RELATED COST RECOVERY
MECHANISM, PURSUANT TO N.JLA.C. 14:3-2A.1 et seq.

February 28,2018
April 2018

May 20, 2018
June 7, 2018
July 2,2018
July 27, 2018
August 15,2018
TBD

Week of August 27, 2018

September 12,13,14, 2018

October 23, 2018
November 7, 2018
November 28, 2018

Week of December 12, 2018

December 17, 2018
January 4, 2019
January 17, 2019
January 2019

DOCKET NO. EO18020196

Petition filed with the Board

Pre-Hearing Conference with Commissioner Solomon (subject to
Commissioner’s availability).

Motion to Intervene.

First round discovery requests are due.

All first round data responses provided by Atlantic.
Second round requests to Atlantic are due,

Atlantic provides all outstanding data responses.

Public hearings in the service territory (dependent upon
Commissioner’s availability).

Discovery conference/Settlement discussions, if necessary.

Discovery conference/Settlement discussions, if necessary. (one
day)

Rate Counsel/Intervenor Direct Testimony filed.
Discovery requests propounded on Direct Testimony.
Responses to discovery requests on Direct Testimony due.

Settlement discussions, if necessary.
Rebuttal Testimony filed by all parties.
Discovery requests on Rebuttal Testimony propounded.

Responses to Rebuttal Testimony discovery requests are due.

‘Evidentiary Hearings, with live Surrebuttal, (dependent upon

Commissioner’s availability).

Initial Briefs TBD
Reply Briefs TBD



ATTACHMENT B

Base Rate Cases (9 month deadline):

-l e

PSE&G, Docket Nos. ER18010029 & GR18010030

New Jersey American Water, Docket No. WR17090985
Atlantic City Sewer Company, Docket No. WR

Gordon’s Corner Water Company, Docket No. WR18030268
Suez Water (pending)

RGGI Filings (180 day statutory deadline):

1.

3.

New Jersey Natural Gas SAVEGREEN (RE/EE) Petition; filed on March 27, 2018 and
must be resolved within 6 months as a RGGI Act filing; final procedural schedule not yet
approved;

South Jersey Gas Energy Efficiency Program Petition; filed on March 27, 2018 and must
be resolved within 6 months as a RGGI Act filing; final procedural schedule not yet
approved;

PSE&G Energy Efficiency Petition; to be filed by June 1, 2018; will be a RGGI Act
filing and must be completed within 6 months.

Acquisition/Merger Cases:

1.

2.

E’Town Gas/South Jersey Industries Acquisition Petition; evidentiary hearings on 8/ 13,
8/15, 8/17, 8/20, 8/22 and 24, 2018;
Suez Water

Tax Matters (to resolved by June 22, 2018):

ACE, Docket No. ER18030241

JCP&L, Docket No. ER18030226

- RECO, Docket No. ER18030236
Elizabethtown, Docket No. GR18030232
N.J. Natural Gas, Docket No. GR18030224
S.J. Gas, Docket No. GR18030230
American Water, Docket No. WR18030233
Aqua, Docket No. WR18030237

Atlantic City Sewer, Docket No. WR18030234
EDC, Docket No. WR18030235

Gordon’s Corner, Docket No. WR18030242
Suez, Docket No. WR18030238-40



Aida Camacho-Welch, Secretary
NJ Board of Public Utilities

44 South Clinton Ave., 3™ Floor
Suite 314

P.O.Box 350

Trenton, NJ 08625-0350

Stefanie A. Brand, Esq., Director
Division of Rate Counsel

140 East Front Street, 4th Fl.
Trenton, NJ 08625

Caroline Vachier, DAG
Division of Law & Public Safety
124 Halsey Street- 5th Floor
P.O. Box 45029

Newark, NJ 07101

Kurt Lewandowski, Esq.
Division of the Rate Counsel
140 East Front Street, 4th Fl.
P.O. Box 003

Trenton, NJ 08625

James Glassen. Esq.
Division of Rate Counsel
140 East Front Street, 4th FL
Trenton, NJ 08625

Jackie O’Grady

NJ Board of Public Utilities

44 South Clinton Avenue, 3™ Floor
Suite 314

P.O. Box 350

Trenton, NJ 08625-0350

I/M/O ATLANTIC ELECTRIC 2018

INFRASTRUCTURE FILING
BPU Dkt. No. E018020196
SERVICE LIST

. Paul Flanagan, Executive Director

NI Board of Public Utilities

. 44 South Clinton Avenue, 3™ Floor

Suite 314

- P.O.Box 350

Trenton, NJ 08625-0350

“ Bethany Rocque-Romaine, Esq.

Counsel’s Office

NJ Board of Public Utilities

44 South Clinton Avenue, 3" Floor
Suite 314

P.0O. Box 350

Trenton, NJ (8625-0350

Geoffrey Gersten, DAG
Division of Law & Public Safety
124 Halsey Street- 5th Floor
P.0O. Box 45029

Newark, NJ 07101

Brian O. Lipman, Esq.
Division of Rate Counsel
140 East Front Street, 4th Fl.
Trenton, NJ 08625

Diane Schulze, Esq.
Division of Rate Counsel
140 East Front Street, 4th Fl.
Trenton, NJ 08625

William Foley

NJ Board of Public Utilities

44 South Clinton Avenue, 3™ Floor
Suite 314

P.O. Box 350

Trenton, NJ 08625-0350

Noreen Giblin, Chief Counsel
NJ Board of Public Utilities

| 44 South Clinton Avenue, 3™ Floor

Suite 314

. P.O.Box 350

Trenton, NJ 08625-0350

Veronica Beke, Esq.

Division of Law & Public Safety
124 Halsey Street- Sth Floor
P.O. Box 45029

1 Newark, NJ 07101

Alex Moreau, DAG

Division of Law & Public Safety
124 Halsey Street- 5th Floor
P.O. Box 45029

Newark, NJ 07101

Ami Morita, Esq.

Division of Rate Counsel
140 East Front Street, 4th Fl.
Trenton, NJ 08625

Lisa Gurkas

Division of Rate Counsel
140 East Front Street, 4th Fl.
Trenton, NJ 08625

Darren Erbe

NI Board of Public Utilities

44 South Clinton Avenue, 3™ Floor
Suite 314

P.O. Box 350

Trenton, NJ 08625-0350



Andrea Hart, Esq.
NJ Board of Public Utilities

44 South Clinton Avenue, 3™ Floor
Suite 314

P.O. Box 350

Trenton, NJ 08625-0350

Colleen Foley, Esq.

Saul Ewing Amstein & Lehr
One Riverfront Plaza, Suite 1520
Newark, NJ 07102

Celeste Clark

Division of Rate Counsel
140 East Front Street, 4th FL.
Trenton, NJ 08625

Veronica Beke, DAG

Division of Law & Public Safety
124 Halsey Street- Sth Floor
P.0O. Box 45029

Newark, NJ 07101

Phillip Passanante, Esq.
- Atlantic City Electric

92DC42
500 N. Wakefield Drive
P.O, Box 6066

- Newark, DE 19714-6066

David Brown
- NJ Board of Public Utilities
. 44 South Clinton Avenue, 3™ Floor
" Suite 314
. P.O.Box 350
* Trenton, NJ 08625-0350

- Thomas Walker
- NJ Board of Public Utilities
44 South Clinton Avenue, 3™ Floor
- Suite 314 )
P.O. Box 350

Trenton, NJ 08625-0350

Roger Pedersen

. Pepco Holdings LLC
. 500 N. Wakefield Drive
- P.O. Box 6066

Newark, DE 19714-6066

David Peterson
Chesapeake Regulatory Consultants Inc.

- 10351 Southern Maryland Blvd.

Suite 202
Dunkirk, MD 20754-9500

Grace Strom Power, Esq.
NJ Board of Public Utilities

44 South Clinton Avenue, 3 Floor

Suite 314
P.O. Box 350
Trenton, NJ 08625-0350

~ Stacy Peterson
- NJ Board of Public Utilities

44 South Clinton Avenue, 3™ Floor

 Suite 314

P.O. Box 350

- Trenton, NJ 08625-0350

| Megan Lupo, Esq.

Counsel’s Office

NI Board of Public Utilities

44 South Clinton Avenue, 3™ Floor
Suite 314

P.0. Box 350

Trenton, NJ 08625-0350



