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Please reply to Trenton

February 20, 2018 RECEIVED
CASE MANAGEMENT

Via Overnight Courier

Office of the Secretary FFB 202018

Board of Public Utilities )

44 South Clinton Avenue BOARD OF PUBLIC UTILITIES
3" Floor, Suite 314 TRENTON, NJ

Trenton, NJ 08625-0350

Re:  In the Matter of the New Jersey Board of Public Utilities’ Consideration of the Tax
Cuts and Jobs Act of 2017
BPU Docket No. AX18010001

In the Matter of the Petition of New Jersey-American Water Company, Inc. for
Approval of Increased Tariff Rates and Charges for Water and Wastewater Service,
Change in Depreciation Rates and Other Tariff Provisions

BPU Docket No. WR17090985

OAL Docket No. PUC 14251-2017 S

Dear Secretary’s Office:

This letter, of which an original and 10 copies are enclosed, is on behalf of Rutgers, the State
University of New Jersey, Princeton University, Johanna Foods, Inc., Phillips 66 Company, and
Cogen Technologies Linden Venture, L.P. (the “OIW Customer Coalition™), who are all
intervenors in the New Jersey American Water Company (NJAW or Company) pending base
rate case in OAL Docket No. PUC 14251-2017 S (NJAW Rate Case). Please accept this filing in
lieu of a more formal filing as the OIW Customer Coalition’s response to the Company’s motion
for emergent relief dated February 13, 2018.
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For the reasons stated herein, the OIW Customer Coalition respectfully opposes the Company’s
emergent motion, which seeks relief from the April 1 interim rate reduction filing ordered by the
Board in its January 31, 2018 Order in Docket No. AX18010001 (the “Tax Act Proceeding™),
and also seeks consolidation of the NJAW Rate Case and the Tax Act Proceeding. Should the
Board consolidate the above-captioned proceedings, as requested by the Company, the OIW
Customer Coalition requests the Board to limit discovery rights regarding the OIW Customer
Coalition, as described below.

All the members of the OIW Customer Coalition receive water supply service under the
Company’s Optional Industrial Wholesale (“OIW*) Rate Schedule.! They have a history of
intervention in the Company’s base rate cases of over two decades® and have consistently
supported settlement of these cases.

Among the stated reasons supporting its motion to delay rate relief related to the Tax Act, the
Company expresses concern that its customers will experience a “yo yo” effect if it reduces its
rates on an interim basis beginning April 1, only to experience a rate increase upon conclusion of
the rate case, which the Company “anticipates™ could occur by July 1 resulting from settlement.
While the Company’s recent base rate cases have settled, there is no assurance of settlement and
thus there is no assurance that the Company’s current rate case will not extend substantially
beyond July 1.2 There has not yet been one settlement conference, nor have parties other than the
Company filed their cases. Thus, we submit that predictions of settlement and of the timing and
direction of rate changes resulting from the case are premature.

The OIW Customer Coalition, as customers of the Company, would much prefer to enjoy the
near-term benefit of reduced base rates on an interim basis due to the Tax Cuts and Jobs Act of
2017 (the “Tax Act”), as the Board’s January 31 Order in the Tax Act Proceeding contemplates
for all of New Jersey’s ratepayers, rather than to defer such enjoyment to an uncertain
methodology and an uncertain date that could be several months into the future. Moreover, it is
uncertain what the magnitude of any “yo yo” effect would be, if any, as the Company’s new base
rates approved by the Board in the pending rate case are not knowable at this time and may not
be known for some time. The Company’s concern regarding the impact to customers from the
“yo yo” effect is speculative at best and should not be a basis to defer rate relief for the
Company’s customers pursuant to Board’s directives in the Tax Act Proceeding.

The OIW Customer Coalition also submits that the Company’s requested consolidation of
proceedings is unsupported. Even assuming the Board has authority to consolidate the NJAW
Rate Case and the Tax Act Proceeding pursuant to N.J.A.C. 1:1-17.1 (which authority is not

* New Jersey American Water Company, Inc., Tariff for Water and Wastewater Service, B.P.U. No. 8, Rate

Schedule F, Optional Industrial Wholesale.

This includes the rate cases of the former Elizabethtown Water Company, prior to the Company’s purchase of

that utility.

#  The current pre-hearing order issued by ALJ Gerstman in the NJAW Rate Case schedules evidentiary hearings
in June, the latest scheduled for June 21, 2018.
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clear to the OIW Customer Coalition), the Company, which has the burden of proof in its
motion, has not addressed the standards for consolidation the Board must consider, at N.J.A.C,
1:1-17.3. Among such standards, at N.J.A.C. 1:1-17.3 (a)(4), is whether consolidation involves
dissimilar questions of fact or law, and the danger of confusion, delay or undue prejudice to
parties that this would present, particularly the OIW Customer Coalition. We submit that all New
Jersey utilities” Tax Act issues are substantially different from the issues in the NJAW Rate
Case, and that it is unfair and unreasonable to subject the OIW Customer Coalition and other
NJAW Rate Case parties to the complexity of this additional proceeding, including potential
related discovery.

For the foregoing reasons, the Company’s consolidation motion should be denied, as the
Company has not presented facts or arguments to support consolidation. However, should the
Board grant the Company’s motion to consolidate the proceedings, the OIW Customer Coalition
asks the Board to limit the nature of the consolidation of the proceedings with regard to the OIW
Customer Coalition. Specifically, any order granting consolidation should expressly provide that
the OIW Customer Coalition members are not subject to discovery in the consolidated
proceeding by anyone that has not been granted intervention by the OAL in the NJAW Rate
Case, and that the OIW Customer Coalition members shall not be subject to general discovery
related to the Tax Act or topics that are beyond those raised in the NJAW Rate Case and relevant
to them.

We appreciate the opportunity to submit this response.

Respectfully submitted,

Rothfelder Stern, L.L.C.

Attorneys for

RUTGERS, THE STATE UNIVERSITY OF NEW JERSEY
COGEN TECHNOLOGIES LINDEN VENTURE, L.P.
PHILLIPS 66 COMPANY

PRINCETON UNIVERSITY

JOHANNA FOODS, INC.

By: ;?,%/4 I —

Bradford M. Stern, Esq.

cc: Stephanie A. Brand, Esq., Division of Rate Counsel (2 copies via First Class Mail)
Alex Moreau, Division of Law (2 copies via First Class Mail)
Attached Service Lists (via email)
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William Atzi
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Rockland Electric Company
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South Jersey Gas Company
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Jersey Central Power and Light Company
Gregory Eisenstark, Esq.

Windels Marx Lane & Mittendorf, LLP

120 Albany Street Plaza

New Brunswick, NJ 08901

Jersey Central Power & Light Company
Lauren Lepkoski

2800 Pottsville Pike

P.O. Box 16001

Reading, PA 19612-6001

Jersey Central Power and Light Company
Kevin Connelly

300 Madison Avenue

PO Box 1911

Morristown, NJ 07962

keconnelly@firstenergycorp.com

New Jersey Natural Gas Company
Andrew K Dembia Esq.

1415 Wyckoff Road

P.0. Box 1464

Wall, NJ 07719

adembia@ning.com

New Jersey Natural Gas Company
Mark Kahrer

1415 Wyckoff Road

P.O. Box 1464

Wall, NJ 07719

mkahrer@ning.com

New Jersey Natural Gas Company
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1415 Wyckoff Road
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Wall, NJ 07719
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Stacy Mitchell '
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Route 54
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Middlesex Water Company
Dennis W. Doll
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John Hildabrant, President
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Gordon’s Corner Water Company
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Roxbury Water Company
John F. Hosking, President
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Succasunna, NJ 07876
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Steve Lubertozzi, President
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New Jersey Natural Gas Company
Tina Trebino
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NJ American Water Company
Robert Maclean, President
1025 Laurel Oak Road
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Suez Water NJ, Inc.
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Suez Water Toms River
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Fayson Lakes Water Company
John Cannie, President

160 Boonton Avenue

Kinnelon, NJ 07405
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Simmons Water Company
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Mt. Olive Villages Water Company Midtown Water Company

Henryk Schwarz, President John J. Brunetti, President
200 Central Avenue 1655 US Highway 9
Mountainside, NJ 07902 Old Bridge, NJ 08857
Z1LN1(@aol.com
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Matthew Koczur

Board of Public Utilities

44 South Clinton Ave, 3rd Fl., Suite 314
PO Box 350

Trenton, NJ 08625-0350
matthew.koczur@bpu.nj.gov
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Bradford M. Stern, Esquire
Rothfelder Stern, LLC

22 Lakeview Hollow
Cherry Hill, NJ 08003
bstern@rothfelderstern.com

LEGAL\32902466\1

Voorhees, NJ 08043
dante.destefano@amwater.com

Christine Soares, Esq.
Cozen O’Connor

457 Haddonfield Road
Cherry Hill, NJ 08002
csoares@cozen.com

A. Bruce O’Connor

Vice President, Treasurer & Chief Financial
Officer

Middlesex Water Company

1500 Ronson Road

Iselin, NJ 08830
aboconno@middlesexwater.com

Martin C. Rothfelder, Esquire
Rothfelder Stern, LLC

407 Greenwood Ave., Unit #301
Trenton, NJ 08609
mrothfelder@rothfelderstern.com



IN THE MATTER OF THE PETITION OF NEW JERSEY AMERICAN WATER COMPANY, INC.

FOR APPROVAL OF INCREASED TARIFF RATES AND CHARGES FOR WATER AND
WASTEWATER SERVICE, CHANGE IN DEPRECIATION RATES
AND OTHER TARIFF MODIFICATIONS
BPU DOCKET NO. WR17090985
OAL DOCKET NO. PUC 14251-2017 S

SERVICE LIST

Rich Preiss

Gabel Associates

417 Denison Street

Highland Park, NJ 08904
Richard.preiss@gabelassociates.com

Tina C. Lee

Star West Generation Management Co.
(Asset Manager for Cogen Technologies)
2100 Travis Street, Suite 650

Houston, TX 77002
tlee@starwestgen.com

John Hildabrant, President
Aqua New Jersey, Inc.

10 Black Forest Road
Hamilton, NJ 08691
Jjhildabrant@aquaamerica.com

Anthony Zengaro, Chief Financial Officer
City of Elizabeth - City Hall

50 Winfield Scott Plaza

Elizabeth, NJ 07201
azengaro@elizabethnj.org

Joseph Pryor, P.E.
583 Edward Street
Phillipsburg, NJ 08865

jbp_pe@yahoo.com

CONSULTANTS

Brian Kalcic

Excel Consulting

225 S. Meramec Avenue

Suite 720T

St. Louis, MO 63105
Excel.consulting@sbcglobal.net

LEGALA32502466\1

Steve Gabel

Gabel Associates

417 Denison Street

Highland Park, NJ 08904
Steven.gabel@gabelassociates.com

Stephen B. Genzer, Esquire

Saul Ewing Arnstein & Lehr
One Riverfront Plaza, Suite 1520
Newark, NJ 07102
Stephen.Genzer@saul.com

William R. Holzapfel, City Attorney
City of Elizabeth - City Hall

50 Winfield Scott Plaza

Elizabeth, NJ 07201
wholzapfel@elizabethnj.org

Bridget Anderson, Business Administrator
City of Elizabeth - City Hall

50 Winfield Scott Plaza

Elizabeth, NJ 07201
banderson@elizabethnj.org

Anthony R. Francioso, Esquire
Fornaro Francioso LLC

1540 Kuser Road, A-1

Hamilton, NJ 08619
afrancioso@fornarofrancioso.com

Robert Henkes

Henkes Consulting

7 Sunset Road

Old Greenwich, CT 06870
rhenkes(@optonline.net



IN THE MATTER OF THE PETITION OF NEW JERSEY AMERICAN WATER COMPANY, INC.
FOR APPROVAL OF INCREASED TARIFF RATES AND CHARGES FOR WATER AND
WASTEWATER SERVICE, CHANGE IN DEPRECIATION RATES
AND OTHER TARIFF MODIFICATIONS
BPU DOCKET NO. WR17090985
OAL DOCKET NO. PUC 14251-2017 S

SERVICE LIST

Marlon Griffing, Ph.D.
Senior Consultant

938 June Avenue

St. Paul, Minnesota 55102
mgriffing@pemgregeon.com

David Peterson

Chesapeake Reguiatory Consultants Inc,
10351 Southern Maryland Blvd.

Suite 202

Dunkirk, MD 20754-9500
Davep@chesapeake.net

James Garren

Snavely, King, Majoros & Associates, Inc.

P.O. Box 727
Millersville, MD 21108
Jgarren@snavely-king.com

LEGALA32902466\1

“Howard J. Woods, Ir., P.E.

Howard J. Woods, Jr. & Associates LLC
49 Overhill Road

East Brunswick, NJ 08816
howard@howardwoods.com

Michael J. Majoros, Jr.

Snavely, King, Majoros & Associates, Inc.
P.O. Box 727

Millersville, MD 21108
mmajoros@snavely-king.com



