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FILE NO. 59573/00001

Via UPS Overnight Mail

Honorable Irene Kim Asbury
Secretary of the Board
New Jersey Board of Public Utilities
44 S. Clinton Avenue, 9th Floor
P.O. Box 0350
Trenton, NJ 08625-0350

Re: IN THE MATTER OF THE PETITION OF RADIANT ENERGY, LLC FOR
BPU APPROVAL OF AN EXTENSION TO THE 2-24-2016 ORDER IN THE
MATTER OF THE IMPLEMENTATION OF L 2012 C. 24, THE SOLAR ACT
OF 2012.

Dear Secretary Asbury:

Kindly consider the enclosed Petition of Radiant Energy, LLC (Radiant) for an extension of
time to construct its subsection T project.

For your convenience, I am enclosing ten (10) copies of the Petition.

Thank you for your consideration.

LDL/cn
Enclosures
cc: Rachel Boylan, Esq., NJ BPU, Legal Specialist
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RECEIVED
CASE MA:’~A{DEME.NT

BOARD OF- F’LIBt iC UTILITIES
fRENTON, NJ

STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES

FE~, ~ 4 ZO!8

IN THE MATTER OF THE PETITION OF
RADIANT ENERGY, LLC FOR BPU
APPROVAL OF AN EXTENDED
SUBSECTION (t) ORDER

BPU DOCKET NOS.: EO12090832V,
EO12090862V & QO15111299

Radiant Energy, LLC hereby petitions the Board of Public Utilities ("BPU") for approval of
an extension to the previously entered Sub-Section (t) Order. In support of this Petition, Radiant
states as follows:

1.     Radiant is developing a ground-mounted solar array on Price’s Landfill, a Superfund
Site located in both Egg Harbor Township and the City of Pleasantville in Atlantic County.

2.     The site is currently being remediated by the Envirorunental Protection Agency
("EPA") (in conjunction with New Jersey Department of Environmental Protection "DEP").

3.     EPA has subcontracted for the design and constpaction of the landfill cap and
remediation system with the U.S. Army Corps of Engineers.

4.     The groundwater remediation program involves a treatment plant, which is located
off-site, immediately across a public right-of-way (Saw Mill Road) from the landfill.

5.     This location qualifies under New Jersey solar regulations as being "contiguous" to
the landfill and solar array, and therefore qualifies for net-metered service for the energy needs of
the treatment plant.

6.     The Board approved an application under Subsection (t) for this project on February
24, 2016 with an effective date of March 5, 2016 for a period of two years.

Radiant Energy requests an extension of the initial Order for the following reasons:

a. Price’s Landfill is an EPA listed Superfund site and, as such, the design of the
Radiant solar array has had to take into account the existence and operation of a
complex groundwater remediation infi’astructure in proximity to the solar project as
well as the design and functioning of the landfill cap installed on behalf of the EPA
by the U.S. Army Corps of Engineers ("USCOE") in 2015.



T~m~sNp P~anning B~rd ~s wff.l ~ site pl~ ~ve~ t~om ~h¢ City of Pleas~atvi~e

e. Regis*fallen wa~ reqni’:~ wi*k the Federal Energy Regulato:y Commissio~
(~FERC’), which was completed on IZebruaty 25, 2916.

e. The initial F~’T app!.ieat%n/’o~ 3.0 MW to ACE ~as mject~i dt:e ~o solar eapadty
H~fi~:k~ on lhe ~ubje~ ACE dis~’ib~on ~e ’I]~e a~liea~o~ w~ subseqae,~t~y
m~ified to ~ ~e av~[able 2A MW cap~ily oa ~e l~e.

g. Radi~x had re ~oti~ s tri~ite ~M (net m~ered,) In~,erco:z~ect~el!, Agreement
wits the EPA
wilh ~e

Radi~:: needed m petition ~e BPU (May 25, 2~17) for (a) Board approval of the
n~-~:~dard triparlhe 1,t2v’rcmmectioa Agr~nl au~d (b) c~ntirt:mtioa of
satisfaction of fhc NI~M applies*ion as a "contiguous" generaor and calumet
mvang~eal, This petRien ~ ~ved by ~e BPU ~ November i7, 1017,

i. P.~!ant held extensive negotiations wi:h the EPA as the owns/operator of lh~
grounda~m~ ~media~ on t~atmen~ plant in an effo~ to develop a ~wer pu~hase
~ement (PPA) for ~ke B~M ~an of~e project.

At tim conclusion of the PPA negot:a:ien& EPA determi~ that due to the
res’~ct[o~s o~ the lbderal A~ti-De~Nel~cy Act, it could not e~ter into the negotiated
PPA.

L’. l~eu of a PPA, EPA negot~a;ed an a~.endme~t to tim l~rter-Ageney Agreement
between EPA at:d the US ACOE, requiring tSe operator of the groundwater
remc~iatior~ treatment p1~: ~a purchase renewable e~erg)’ from R~diam through to
2024, when msponslbility for treatmem pbmr operations trar.sfcrs flare EPA to the
NJDE2.

1. Ra~ar.t Energy’ has been negotiating vdth NJDEP to ass~ the agrcemenl to
~rc~ rene~ble ~M e~gy from ~{~t ~ the DEP takes ever
re~ns~biliD" for fl:e ~auae~R pi~a{ operafier3 in 202a and to coat~nue this
a~ag~ent for ~e bN~ oft~ remedi~on offal,

m, Radiant Energy 1~d to file an N~M ~r~r~aneetio:/ Agreement application witR
ACE for cngine~i~ ~view. Th~ application was d~:i~ by ACE on 6-11-2017
d~e W the solar ¢apaei~ Emita:i~s oa ~at diszributio~ [~ne ~iciag ~e lrea~ent
pl~t.



Radiant is currently in discussions with ACE regarding 2 alternatives to maximize
the NEM portion of the project including (a) a battery storage system and (b) an
express feeder system. This analysis between ACE and Radiant has yet to be
concluded.

Based upon the current mix of FIT and NEM components in the proposed array,
Radiant has completed the NJDEP Landfill Disruption Permit Application required
for this project and expects to file same imminently.

Radiant Energy, in conjunction with the Atlantic County Improvement Autkmrity
(ACIA), has been pursuing several public financing options for the project including
an application for New Market Tax Credits (NMTC) and Qualified Energy
Conservation Bonds (QECB).

Radiant has recently received conventional financing for the project as well as an
HUD Section 108 Business Loan. At the same time, the Trump Administration has
imposed a 30% import tariffon solar panels resulting in an increase in the equipment
budget for the project. Despite these setbacks, Radiant expects to begin construction
in April of2018 and complete the project in the third quarter of this year.

WHEREFORE, Radiant seeks NJBPU approval of an extension to the prior Order,

COMMUNICATIONS

Communications and correspondence related to the Petition should be sent as follows:

Lloyd D. Levenson, Esquire
COOPER LEVENSON, P.A.
1125 Atlantic Avenue - 3rd Floor
Atlantic City, NJ 08401
Phone: (609) 572-7711
Fax: (609) 572-7712

Dated: February 13, 2018

By:

Respectfully Submitted,
COOPER LEVENSON, PA

A~ys for Petitioner Radiant Energy, LLC

~ venson, Esquire
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IN TIlE MAT’gER OF rl:lE IbIPLEMENTATION OF L 2012 C 24 N.J.S.A. 48:3-87(T) - A
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