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COZEN
O’CONNOR
A Pennsylvania Professional Corporation

Ira G. Megdal
Direct Phone 856-910-5007
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Aida Camacho-Welch
Office of the Secretary
Board of Public Utilities
44 South Clinton Ave.
3rd Floor, Suite 314
PO Box 350
Trenton, NJ 08625-0350

Re:

RECEIVED
CASE r’~ANAGEMENT

2018

BOARD OF PUBLIC UTILITIES
TRENTON, NJ

In the Matter of the New Jersey Board of Public Utilities’ Consideration of
the Tax Cuts and Jobs Act of 2017
BPU Docket No. AX18010001

In the Matter of the Petition of New Jersey-American Water Company, Inc. for
Approval of Increased Tariff Rates and Charges for Water and Wastewater
Service, Change in Depreciation Rates and Other Tariff Provisions
BPU Docket No. WR17090985
OAL Docket No. PUC 14251-2017 S

Dear Ms. Welch:

On behalf of New Jersey-American Water Company, Inc. we hereby submit an original and ten
(10) copies of the Notice of Emergent Motion to Determine Customer Benefits of Federal Tax
Rate Change in Pending General Rate Case, supporting Letter Memorandum and Certification
of John S. Tomac in the referenced matters.

Please stamp the extra copy of the Motion as "Filed" and return same to our messenger.

Respectfully,

COZEN O’CONNOR, PC

IGM/k
Enclosure
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457 Haddonfield Road Suite 300 P.O. Box 5459 Cherry Hill, NJ 08002
856.910.5000 800.989.0499 856.910.5075 Fax cozen.corn

Thomas McKay, III attorney responsible for New Jersey practice.
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Stefanie A. Brand, Esquire, Division of Rate Counsel (2 copies) (via hand delivery)
Division of Law (2 copies) (via First Class Mail)
Paul Flanagan (via hand delivery)
Maria Moran (via hand delivery)
Michael Kammer (via hand delivery)
Attached Service Lists (via email)
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IN THE MATTER OF THE NEW JERSEY BOARD OF PUBLIC UTILITIES’
CONSIDERATION OF THE TAX CUTS AND JOBS ACT OF 2017

.... DOCKET NO. AX18010001

SERVICE LIST

Division of Rate Counsel
140 East Front Street, 4th Floor
Post Office Box 003
Trenton, NJ 08625-0003

Stefanie A. Brand, Esq., Director
sbrand@rpa.nj.gov

Brian Lipman, Esq.
blipman@rpa.nj.gov

Ami Morita, Esq.
amorita@rpa.nj.gov

Felicia Thomas-Friel, Esq.
flhomas@rpa.nj.gov

Debra Robinson, Esq.
drobinso@rpa.nj.gov

Board of Public Utilities
44 South Clinton Avenue, 3ra Floor, Suite 314
Post Office Box 350
Trenton, NJ 08625-0350

Office of the Secretary
Board. secretarv@bpu.nj, gov

Paul E. Flanagan, Esq.
Executive Director
paul.flanagan@bpu.nj.gov

Alice Bator, Director
Division of Audits
alice.bator@bpu.nj, gov

William Foley, Bureau Chief
Division of Audits
william.foley@bpu.nj.gov

Darren Erbe, Auditor Account Trainee
Division of Audits
darren.erbe@bpu.nj.gov

Department of Law & Public Safety
Division of Law
124 Halsey Street
Post Office Box 45029
Newark, NJ 07101-45029

Geoffrey Gersten, DAG
qeoffrey.gersten@law.nj oag. gov

Caroline Vachier, DAG
caroline.vachier@law.nj oag. gov

Jehvson Espiritu, Auditor Account Trainee
Division of Audits
jehvson.espiritu@bpu.nj.gov

Maria Moran, Director
Division of Water
Maria.moran@bpu.nj.gov

Michael Kammer, Bureau Chief
Division of Water
michael.kammer@bpu.nj. ~ov
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Atlantic City Electric Company
Philip J. Passanante, Esq.
Mailstop 92DC42
500 N. Wakefield Drive
PO Box 6066
Newark, DE 19714-6066

Mona Mosser, Bureau Chief
Division of Water

Atlantic City Electric Company
Roger Pedersen, Manager Regulatory Affairs
Mailstop 63ML38
5100 Hard~g Highway
Mays Landing, NJ 08330-2239
roger.pedersen@pepcoholdings.com

Elizabethtown Gas
Mary Patricia Keefe, VP Regulatory Affairs
and Business Support
520 Green Lane
Union, NJ 07083
pkeefe@southemco.com

Elizabethtown Gas
Thomas Kaufmann
520 Green Lane
Union, NJ 07083
tkaufman@southemco.com

Elizabethtown Gas
Susan Potanovich
520 Green Lane
Union, NJ 07083
spotan.o .v@southernco .corn

Thomas Walker, Director

thomas.walker@bpumj.gov

Stacy Peterson, Assistant Director
Division of Energy
stacv.peterson@bpu.nj, gov

James Boyd, Legal Specialist
james.boyd@bpu.nj.gov

Bethany Rocque-Romaine, Legal Specialist
bethany.romaine@bpu.ni.goy

Jersey Central Power and Light Company
Mark A. Mader
300 Madison Avenue
PO Box 1911
Morristown, NJ 07962
mamader@firstenergycorp.corn

Public Service Electric and Gas Company
Hesser G. McBride, Jr., Esq.
80 Park Plaza, T5G
PO Box 570
Newark, NJ 07102
Hesser.Mcbride@p~_eq.com

Jersey Central Power and Light Company
Sally Cheong
300 Madison Avenue
PO Box 19t 1
Morristown, NJ 07962
scheong@firstenergycorp.com
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Public Service Electric and Gas Company
Steven Swetz
80 Park Plaza, T5G
PO Box 570
Newark, NJ 07102

Jersey Central Power and Light Company
Gregory Eisenstark, Esq.
Windels Marx Lane & Mittendorf, LLP
120 Albany Street Plaza
New Brunswick, NJ 08901

Public Service Electric and Gas Company
Michael McFadden
80 Park Plaza, T5G
PO Box 570 Newark, NJ 07102
MichaeI.McFadden@pseg.com

Jersey Central Power & Light Company

2800 Pottsville Pike
P.O. Box 16001
Reading, PA 19612-6001

Rockland Electric Company
Margaret Comes, Esq.
4 Irving Place
New York, NY 10003
comesm@coned.com

Jersey Central Power and Light Company
Kevin Connelly
300 Madison Avenue
PO Box 1911
Morristown, NJ 07962
kconnelly@firstenergy~orp,com

Rockland Electric Company
WiIliam Atzi
4 Irving Place
New York, NY 10003
AtzlW@coned.com

New Jersey Natural Gas Company
Andrew K Dembia Esq.
1415 Wyckoff Road
P.O. Box 1464
Wall, NJ 07719
adembia@njng.com

Rockland Electric Company
Cheryl Ruggerio
4 Irving Place
New York, NY 10003
RuggieroC@coned.com

South Jersey Gas Company
Steve Cocci
One South Jersey Plaza
Route 54
Folsom, NJ 08037
scocchi@sjindustries.com

New Jersey Natural Gas Company
Mark Kahrer
1415 Wyckoff Road
P.O. Box 1464
Wall, NJ 07719
mkahrer@njng.com

New Jersey Natural Gas Company
James Corcoran
14 t 5 Wyckoff Road
P.O. Box 1464
Wall, NJ 07719
j.eorcoran@njng.com
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South Jersey Gas Company
Smcy Mitchell
One South Jersey Plaza
Route 54
Folsom, NJ 08037

Middlesex Water Company
Dennis W. Doll
1500 Ronson Road
P.O. Box 1500
Iselin, NJ 08830
ddoll@middlesexwater.com

Aqua NJ, Inc.
3ohn Hildabrant, President
10 Black Forest Road
Hamilton, NJ 08691
jhildrabrant@aquaamerica.com

Shore Water Company
Samuel Faiello, President
105-23rd Avenue
South Seaside Park, NJ 08752

Gordon’s Corner Water Company
David G. Ern, President
27 Vanderburg Road
P.O. Box 145
Marlboro, NJ 07746
dgern@gordonscomerwater.com

Roxbury Water Company
John F. Hosking, President
79 Sunset Strip
Succasunna, NJ 07876
jhoskinq@roxb .urywater.com

New Jersey Natural Gas Company

14t5 WyckoffRoad
P.O. Box 1464
Wall, NJ 07719
ttrebino@njng.com

NJ American Water Company
Robert MacLean, President
1025 Laurel Oak Road
Voorhees, NJ 08043

Suez Water NJ, Inc.
Mark McKoy, President
461 Form Road, Suite 400
Paramus, NJ 07652

Suez Water Toms River
Mark McKoy, President
461 Form Road, Suite 400
Paramus, NJ 07652

Fayson Lakes Water Company
John Cannie, President
160 Boonton Avenue
Kirmelon, NJ 07405
flwc@optonline.net

Simmons Water Company
David B. Simmons, Jr., President
P.O Box 900
Branchville, NJ 07826
dbsjr@simmonstransport.com

Montague Water Company
Steve Lubertozzi, President
2335 Sanders Road
Northbrook, IL 60062

Lake Lenape Water Company
Jeffrey Fuller, President
83 Eagle Chase
Woodbury, NY 11797
JMF1294@yahoo.com
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Mt. Olive Villages Water Company
Henryk Schwarz, President
200 Central Avenue
Mountainside, NJ 07902

Midtown Water Company
John J. Brtmetti, President
1655 US Highway 9
Old Bridge, NJ 08857
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IN T~ MATTER OF T~ PETITION OF NEW JERSEY AME~CAN WATER COMPANY, INC.
FOR APPROVAL OF tNC~ASED TARIFF RATES AND CHARGES FOR WATER AND

WASTEWATER SERVICE, CHANGE IN DEP~CIATION RATES
AND OTHER TARIFF MODIFICATIONS

BPU DOCKET NO. WR17090985
OAL DOCKET NO. PUC 14251-2017 S

SERVICE LIST

BOARD OF PUBLIC UTILITIES

Maria Moran
Division of Water
Board of Public Utilities
44 South Clinton Ave, 3rd F1., Suite 314
PO Box 350
Trenton, NJ 08625-0350
maria.moran@bpu.nj, gov

Mark Beyer
Board of Public Utilities
44 South Clinton Ave, 3rd FI., Suite 314
PO Box 350
Trenton, NJ 08625-0350
Mark.beyer@bpu.nj.gov

Matthew Koczur
Board of PuNic Utilities
44 South Clinton Ave, 3rd FI., Suite 314
PO Box 350
Trenton, NJ 08625-0350
matthew.koczur@bpu.nj.gov

William Agee
Board of Public Utilities
44 South Clinton Ave, 3rd F1., Suite 314
PO Box 350
Trenton, NJ 08625-0350
william.agee@bpu.nj.gov

Magdy Mekhaeil
Bdard of Public Utilities
44 South Clinton Ave, 3rd FI., Suite 314
PO Box 350
Trenton, NJ 08625-0350
magdy.mekhaeil@bpu.nj.gov

Michael Kammer
Division of Water
Board of Public Utilities
44 South Clinton Ave, 3rd FI., Suite 314
PO Box 350
Trenton, NJ 08625-0350
mike.kammer@bpu.nj.gov

Son Lin Lai, Ph.D., CFA
Board of Public Utilities
44 South Clinton Ave, Suite 314
PO Box 350
Trenton, NJ 08625-0350
son-lin.lai@bpu.nj.gov

Mona Mosser
Board of Public Utilities
44 South Clinton Ave, 3rd F1., Suite 314
PO Box 350
Trenton, NJ 08625-0350
mona.mosser@bpu.nj.gov

Maria Zazzera
Board of Public Utilities
44 South Clinton Ave, 3rd F1., Suite 314
PO Box 350
Trenton, NJ 08625-0350
maria.zazzera@bpu.nj.gov

Justin Cederberg
Board of Public Utilities
44 South Clinton Ave, 3rd FI., Suite 314
PO Box 350
Trenton, NJ 08625-0350
j ustin.cederberg@bpu.nj .gov
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IN T~ MATTER OF THE PETITION OF NEW JERSEY AME~CAN WATER COMPANY, INC.
FOR APPROVAL OF INCP~ASED TARIFF RATES AND CHARGES FOR WATER AND

WASTEWATER SERVICE, CHANGE IN DEPRECIATION RATES
AND OTHER TARIFF MODIFICATIONS

BPU DOCKET NO. WR17090985
OAL DOCKET NO. PUC 14251-2017 S "

SERVICE LIST

Anthony Visco
Customer Assistance
Board of Public Utilities
44 South Clinton Ave, 3rd FI., Suite 314
PO Box 350
Trenton, NJ 08625-0350
anthony.visco@bpu.nj.gov

Kyle Felton
Board of Public Utilities
44 South Clinton Ave, 3rd FI., Suite 314
PO Box 350
Trenton, NJ 08625-0350
kyle.felton@bpu.nj.gov

Eric Hartsfield
Customer Assistance
Board of Public Utilities
44 South Clinton Ave, 3rd FI., Suite 314
PO Box 350
Trenton, NJ 08625-0350
eric.hartsfield@bpu.nj.gov

Heather Weisband
Board of Public Utilities
44 South Clinton Ave, 3rd FI., Suite 314
PO Box 350
Trenton, NJ 08625-0350
heather.weisband@bpu.nj.gov

Kathleen O’Brien
Board of Public Utilities
44 South Clinton Ave, 3rd FI., Suite 314
PO Box 350
Trenton, NJ 08625-0350
kathleen.obrien@bpu.nj.gov

Rhaman Johnson
Board of Public Utilities
44 South Clinton Ave, 3rd Ft., Suite 314
PO Box 350
Trenton, NJ 08625-0350
rhamandohnson@bpu.nj.gov

DIVISION OF LAW

Alex Moreau, DAG
Division of Law
124 Halsey Street
P.O. Box 45029
Newark, NJ 07101
alex.moreau@dol.lps.state.nj.us

Veronica Beke, DAG
Division of Law
124 Halsey Street
P.O. Box 45029
Newark, NJ 07101
veronica.beke@dol.lps.state.nj.us

Patricia ga’ogman, DAG
Division of Law
124 Halsey Street
P.O. Box 45029
Newark, NJ 07101
patricia.krogman@dol.lps.state.nj.us

Andrew Kuntz, DAG
Division of Law
124 Halsey Street
P.O. Box 45029
Newark, NJ 07101
andrew.kuntz@dol.tps.state.nj.us
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IN TI-~ MATTER OF THE PETITION OF NEW ~RSEY AMERICAN WATER COMPANY, INC,
FOR APPROVAL OF INCREASED TARIFF RATES AND CHARGES FOR WATER AND

WASTEWATER SERVICE, CHANGE IN DEPRECIATION RATES
AND OTHER TARIFF MODIFICATIONS

BPU DOCKET NO. WR17090985
OAL DOCKET NO. PUC 14251-2017 S

SERVICE LIST

Emma Xiao, DAG
Division of Law
124 Halsey Street
P.O. Box 45029
Newark, NJ 07101
emrna.xiao@dol.lps.state.nj.us

Jason Andersen

124 Halsey Street
P.O. Box 45029
Newark, NJ 07101
Jason.andersen@law.nj oag.gov

DIVISION OF RATE COUNSEL

Stefanie A. Brand, Esq., Director
Division of Rate Counsel
140 East Front Street, 4t~ FIoor
PO Box 003
Trenton, NJ 08625
sbrand@rpa.nj.gov

Debra F. Robinson, Esq.
Division of Rate Counsel
140 East Front Street, 4th Floor
PO Box 003
Trenton, NJ 08625
drobinso@rpa.nj.gov

Christine Juarez, Esq.
Division of Rate Counsel
140 East Front Street, 4th Floor
PO Box 003
Trenton, NJ 08625
cjuarez@rpa.nj.gov

Susan E. McClure, Esq.
Division of Rate Counsel
140 East Front Street, 4th Floor
PO Box 003
Trenton, NJ 08625
smcclure@rpa.nj.gov

Brian O. Lipman, Litigation Manager
Division of Rate Counsel
t 40 East Front Street, 4th Floor
PO Box 003
Trenton, NJ 08625
blipman@rpa.nj.gov

Kathryn Hart, Legal Assistant
140 East Front Street, 4th Floor
PO Box 003
Trenton, NJ 08625
khart@rpa.nj.gov

NEW ~R_SEY AME~CAN WATER

Robert J. Brabston, Esq.
New Jersey American Water
1025 Laurel Oak Road
Voorhees, NJ 08043
robert.brabston@amwater.com

Suzana Duby, Esq.
New Jersey American Water
I67 John F. Kennedy Parkway
Short Hills, NJ 07078
suzana.duby@amwater.com
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IN THE MATTER OF THE PETITION OF NEW JERSEY AME~CAN WATER COMPANY, INC.
FOR APPROVAL OF 1NC~ASED TA~F RATES AND CHARGES FOR WATER AND

WASTEWATER SERVICE, CHANGE IN DEPRECIATION RATES
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SERVICE LIST

Frank Simpson
New Jersey American Water
1025 Laurel Oak Road
Voorhees, NJ 08043

Dante DeStefano
New Jersey American Water
1025 Laurel Oak Road
Voorhees, NJ 08043
dante.destefano@amwater.com

John Tomac
New Jersey American Water
1025 Laurel Oak Road
Voorhees, NJ 08043
John.tomac@amwater.com

Ira G. Megdal, Esq.
Cozen O’Connor
457 Haddonfield Road
Cherry Hilt, NJ 08002
imegdal@cozen.com

Christine Som’es, Esq.
Cozen O’Connor
457 Haddonfield Road
Cherry Hill, NJ 08002
csoares@cozen.com

INTERVENOR

Jay L. Kooper
Vice President, General Counsel & Secretary
Middlesex Water Company
1500 Ronson Road
Iselin, NJ 08830
jkooper@middlesexwater.eom

Bradford M. Stem, Esquire
Rothfetder Stem, LLC
22 Lakeview Hollow
Cherry Hill, NJ 08003
bstem@rothfelderstem.com

A. Brace O’Connor
Vice President, Treasurer & Chief Financial
Officer
Middlesex Water Company
1500 Ronson Road
Iselin, NJ 08830
aboconno@middlesexwater.com

Martin C. Rothfelder, Esquire
Rothfelder Stem, LLC
407 Greenwood Ave., Unit #301
Trenton, NJ 08609
mrothfelder@rothfelderstem.com
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IN THE MATTER OF THE PETITION OF NEW JERSEY AME~CAN WATER COMPANY, INC.
FOR APPROVAL OF INCREASED TA~FF RATES AND CHARGES FOR WATER AND

WASTEWATER SERVICE, CHANGE IN DEP~CIATION RATES
AND OTHER TARIFF MODIFICATIONS
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SERVICE LIST

Rich Preiss
Gabel Associates
417 Denison Street
Highland Park, NJ 08904
Richard.preiss@gabelassociates.com

Steve Gabel
Gabel Associates
417 Denison Street
Highland Park, NJ 08904

Tina C. Lee
Star West Generation Management Co.
(Asset Manager for Cogen Technologies)
2100 Travis Street, Suite 650
Houston, TX 77002
tlee@starwestgen.com

Stephen B. Genzer, Esquire
Saul Ewing Amstein & Lehr
One Riverfront Plaza, Suite 1520
Newark, NJ 07 I02
Stephen.Genzer@saul.com

John Hildabrant, President
Aqua New Jersey, Inc.
10 Black Forest Road
HamiIton, NJ 08691
j hildabrant@aquaamerica.com

William R. Holzapfel, City Attorney
City of Elizabeth - City Hall
50 Winfield Scott Plaza
Elizabeth, NJ 07201
whotzapfel@elizabethnj.org

Anthony Zengaro, Chief Financial Officer
City of Elizabeth - City Hall
50 Winfield Scott Plaza
Elizabeth, NJ 07201
azengaro@elizabethnj.org

Bridget Anderson, Business Administrator
City of Elizabeth - City Hall
50 Winfield Scott Plaza
Elizabeth, NJ 07201
banderson@elizabethnj.org

Joseph Pryor, P.E.
583 Edward Street
Phillipsburg, NJ 08865
jbp_pe@yahoo.com

CONSULTANTS

Anthony R. Francioso, Esquire
Fomaro Francioso LLC
1540 Kuser Road, A-1
Hamilton, NJ 08619
afrancioso@fomarofrancioso.com

Brian KaMc
Excel Consulting
225 S. Meramec Avenue
Suite 720T
St. Louis, MO 63t05
Excel.consulting@sbcglobal.net

Robert Henkes
Henkes Consulting
7 Sunset Road
Old Greenwich, CT 06870
rhenkes@optonline.net
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IN THE MA~ER OF THE PETITION OF NEW JERSEY AMERICAN WATER COMPANY, 1NC.
FOR APPROVAL OF ~CREASED TARIFF RATES AND CHARGES FOR WATER AND

WASTEWATER SERVICE, CHANGE IN DEP~CIATION RATES
AND OTHER TARIFF MODIFICATIONS
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SERVICE LIST

Marlon Griffing, Ph.D.
Senior Consultant
938 June Avenue
St. Paul, Minnesota 55102

David Peterson
Chesapeake Regulatory Consultants Inc.
10351 Southern Marytand Blvd.
Suite 202
Dunkirk, MD 20754-9500
Davep@chesapeake.net

James Garren

Snavely, King, Majoros & Associates, Inc.
P.O. Box 727
Millersville, MD 21108
jgarren@snavely-king.com

Howard J. Woods, Jr., P.E.
Howard J. Woods, Jr. & Associates LLC
49 Overhill Road
East Brunswick, NJ 08816
howard@howardwoods.com

Michael J: Majoros, Jr.
Snavely, King, Majoros & Associates, Inc.
P.O. Box 727
Millersville, MD 21108
mmaj oro s@s navel y-king, corn
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RECEIVED

Ira G. Megdal, Esq.
Christine Soares, Esq.
Cozen O’Connor
LibertyView Suite 300
457 Haddonfield Road
Cherry Hill, NJ 08002
856-910-5000
Attorneys for New Jersey-American Water Company, Inc.

RECEIVED
CASE MANAGEMENT

FEB 1 3 2018

BOARD OF PUBLIC UTILITIES
TRENTON, NJ

IN THE MATTER OF THE NEW JERSEY :
BOARD OF PUBLIC UTILITIES’          :
CONSIDERATION OF THE TAX CUTS    :
AND JOBS ACT OF 2017                 :

BPU DOCKET NO. AX18010001

IN THE MATTER OF THE PETITION OF
NEW JERSEY-AMERICAN WATER
COMPANY, INC. FOR APPROVAL OF
INCREASED TARIFF RATES AND
CHARGES FOR WATER AND
WASTEWATER SERVICE, CHANGE IN
DEPRECIATION RATES AND OTHER
TARIFF PROVISIONS

¯ BPU DOCKETNO. WR17090985
o

¯ OALDOCKETNO. PUC14251-2017 S

NOTICE OF EMERGENT MOTION TO DETERMINE CUSTOMER BENEFITS OF
FEDERAL TAX RATE CHANGE IN PENDING GENERAL RATE CASE

To: Paul Flanagan, Executive Director
New Jersey Board of Public Utilities
44 South Clinton Ave., Suite 314
P.O. Box 350
Trenton, NJ 08625

All Parties Designated on the Attached Service List

PLEASE TAKE NOTICE that the undersigned, attorneys for New Jersey-American

Water Company, Inc. ("NJAWC") shall move before the Board of Public Utilities ("Board" or

"BPU") for an Order consolidating BPU Docket No. AX18010001 with Docket No.

WR17090985, to the extent that BPU Docket No. AX18010001 pertains to NJAWC, and

granting relief from the requirement contained in the Board’s Order in Docket No. AX18010001

of January 31, 2018 that NJAWC must, on or before March 2, 2018, file tariffs with the BPU to

be effective April 1, 2018 (reflecting the new tax rate at 21%).

LEGALL34500136\1



PLEASE TAKE FURTHER NOTICE that Movant requests that the Board consider this

Motion on an emergent basis, at its agenda meeting of February 28, 2018.

PLEASE TAKE FURTHER NOTICE that, in support of this Motion, NJAWC shall rely

upon the Certification of John S. Tomac, dated February 13, 2018, and the attached letter

memorandum.

Dated: February 13, 2018 Ira G. Megdal
Christine Soares

LEGALX34500136\l



February 13, 2018

VIA HAND DELIVERY

FEB 13 Z818

COZEN
O’CONNOR
A Pennsylvania Professional Corporation

Ira G. Megdal
Direct Phone 856-910-5007
Direct Fox 877-259-7984
imegdal@cozen.com

Paul Flanagan, Executive Director
New Jersey Board of Public Utilities
44 South Clinton Ave.
3rd Floor, Suite 314
PO Box 350
Trenton, NJ 08625-0350

Re:

RECEIVED
CASE MANAGEMENT

?.018

BOARD OF PUBLIC UTILITIES
TRENTON, NJ

In the Matter of the New Jersey Board of Public Utilities’ Consideration of the Tax
Cuts and Jobs Act of 2017
BPU Docket No. AX18010001

In the Matter of the Petition of New Jersey-American Water Company, Inc. for
Approval of Increased Tariff Rates and Charges for Water and Wastewater
Service, Change in Depreciation Rates and Other Tariff Provisions
BPU Docket No. WR17090985
OAL Docket No. PUC 14251-2017 S

Dear Mr. Flanagan:

Please accept this letter memorandum (this "Memorandum") in support of the motion of New
Jersey-American Water Company, Inc. ("NJAWC" or "Movant") for an Order of the Board of
Public Utilities ("Board" or "BPU") consolidating NJAWC’s currently pending base rate case with
the Board’s generic proceeding concerning the Tax Cuts and Jobs Act of 2017 (the "Act"), to the
extent that this generic proceeding pertains to NJAWC, and granting relief from the requirement
that NJAWC file tariffs to be effective April 1, 2018. In support thereof, Movant states as
follows:

Preliminary Statement.

NJAWC has a base rate case pending before the Office of Administrative Law, I/M/O Petition of
New Jersey-American Water Company, Inc., OAL Docket No. PUC14251-17, BPU Docket No.
WR17090985. That case was filed September 14, 2017. A prehearing conference was held in
that matter on November 2, 2017 and a Prehearing Order dated December 18, 2017 emanated
from that prehearing conference. Discovery is ongoing; settlement meetings are scheduled for
February and March 2018; and NJAWC will file its final updated schedules in that case on April
16, 2018, with discovery thereon continuing through April 30, 2018.

NJAWC anticipates a potential settlement in this case appearing on the Board’s Agenda as
early as its June 20, 2018 Open Public Meetings Act meeting.

457 Haddonfield Road Suite 300 P.O. Box 5459 Cherry Hill, NJ 08002
856.910.5000 800.989.0499 856.910.5075 Fax cozen.tom

Thomas McKay, III attorney responsible for New Jersey practice.



Paul Flanagan, Executive Director
February 13, 2018
Page 2

On January 31, 2018 the BPU issued an order (the "Order") in Docket No. AX18010001 (the
"Tax Act Proceeding"). On February 8, 2018 NJAWC filed updated testimony, exhibits and
schedules in its base rate case giving effect to the Act.

II. The Effect. of the Order.

Pursuant to the terms of the Order, NJAWC is required to file new tariffs by March 2, 2018 to be
effective April 1,2018. The new tariffs are designed to reflect the effect of a reduced tax
expense resulting from the decrease in the corporate tax rate arising from the Act. In NJAWC’s
case this wouId mean that on April 1, 2018 a substantial rate reduction would take place.

In view of the fact that NJAWC anticipates a rate increase to be implemented as early as July 1,
2018 at the Board’s June Board Meeting, the rate decrease of April 1 would be shortly followed
by a rate increase. This "yo-yo" effect would be confusing to customers, would impede the
ability of customers to properly budget and could result in substantial confusion.

As a result, NJAWC requests that the Board grant relief from the requirement that NJAWC
make tariffs effective Apdl 1, 2018. Instead, NJAWC asks that the Board direct that NJAWC,
and the parties to its base rate case take into consideration the impact of the tax rate reduction
and other impacts from the Act in resolving NJAWC’s rate case.

Moreover, proposals in NJAWC’s rate case will further smooth the impacts of the Act on
customers and achieve long-term regulatory benefit, and intergenerational equity.

Consolidating NJAWC’s base rate case with the Tax Act Proceeding will enable the full
consideration of factors that should be considered according to New Jersey case law, when
rates are set. These concepts are appropriate when setting rates reflecting reduced current and
deferred tax expense. In NJAWC’s base rate case the BPU will be able to give full
consideration to all relevant factors and to properly allocate benefits and costs, liquidate balance
sheet accounts, and provide for fair and equitable intergenerational tax benefit allocations.
Moreover, it can do so in a timely manner.

II1. The Board Has the Opp..o..rtpnity to Consider Tax Act Issues in NJAWC’s Pendin.q Rate
Case.

In the case of NJAWC, the Board has the ability to implement tax rate changes in the NJAWC
rate case, while avoiding substantial and unnecessary delay. The Board recognized the benefit
of proceeding this way in its consideration of the Tax Reform Act of 1986 ("TRA-86"). There, in
its Order in Docket No. AX86121392 dated January 6, 1987, the Board stated at page 2:

We believe an immediate rate change without first establishing the
doltar impact of the tax changes and comment from the affected
utilities is not in the public interest and could be violative of due
process. However, to countenance an inordinate delay in
recognizing the reduced tax would be unfair to ratepayers. This
known and measurable change in rates should be reflected in
rates in a timely fashion. Additionally, a company should not
enjoy windfall profits from any delay. Use of the proposed
deferred accounting, would prove no incentive to delay.
Therefore, considering the options available, a deferred
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accounting approach is the Board’s best alternative. At the same
time, the Board recognizes that deferred accounting is a departure
from the accepted test year ratemaking philosophy, however, the
unique circumstances of this tax change merits such an approach.

Item 2 deals with the timing of the rate change. Generally, we
believe that two options are available, they are: (1) a mini or
interim rate case to reflect the ongoing net effect of the TRA-86*,
or (2) a deferred accounting approach in conjunction with the
ongoing effects of the new tax law reflected at the time of the next
rate change. Alternatively, if no rate change is anticipated to
become effective during 1987, a rate adjustment would be made
no later than the end of the first quarter of 1987.

*The mini rate case would also reflect the resolution of the deferred
account.

We believe that option two (2) is the best approach because it
yields rate stability and at the same time recognizes that the
ratepayers are entitled to receive the full benefit of the reduced
revenue requirement. In order to foster stability in the rate level
the tax changes can be incorporated in each utility’s next rate
change along with the deferred amounts. (Emphasis added).

in recognizing in the TRA-86 order that tax rate changes can best be established in the context
of a rate proceeding, and that doing so would promote rate stability the Board acted consistently
with New Jersey law. In In re Proposed Increase Central R.R., 125 N.J. Super. 48 (App. Div.
1973), the Court found that the Board had established rates without making the appropriate
findings. The Court there stated: "For although the Board concluded that the ’proposed
increase rates.., are just and reasonable,’ the conclusion is founded upon considerations other
than a fair rate of return calculated by relating projected income (including that reasonably
anticipated from the proposed increase) to the carrier’s rate base." (At p. 51). tn reversing the
Board, the Appellate Division concluded as follows:

"We conclude, therefore, that the action of the Board in
approving and accepting the proposed increased rates on
industrial sand was without legal basis or authority, and for this
reason must be set aside, in so concluding we are not unmindful
or nor unsympathetic to the difficulties and problems confronting
many rail carriers, including The Central Railroad of New Jersey.
Notwithstanding, such predicament does not and cannot justify the
fixing or approval of freight or other rates without regard to the
standards, tong extant, by which the competing interests of the
railroad and the public are served." (Citations omitted, at pp. 52-
53).

This decision was affirmed by the Supreme Court of New Jersey, which ruled that an
examination of the appropriate ratemaking standards would be lawfully required for the setting
of rates. In re Industrial Sand Rates, 66 N.J. 12 (1974) (at p. 19). See, also, In re Revision of
Rates by Redi-Flo Corporation, 76 N.J. 21 (1978).
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These cases make it clear that utility rates are best set or adjusted within the context of a full
rate proceeding. In such a proceeding, the Board can make findings related to the appropriate
test year, rate base, test year operating income, and appropriate rate of return. By
consolidating NJAWC’s base rate case with proceedings under the Order, the Board would
more closely adhere to the legal precepts discussed in this section, and followed by the Board
relative to TRA-86.

IV. NJAWC Has Made Proposals in its Rate Case which Will Smooth out Rates and Benefit
Customers in the Near Term and Foreseeable Future.

On February 8, 2018 NJAWC filed the "Tax Act Supplemental Direct Testimony of John S.
Tomac Regarding Tax Law Changes" (the "Tomac Testimony"). Submitted with this letter
memorandum is a Certification by John S. Tomac, Senior Director of Rates & Regulation for
NJAWC. Mr. Tomac certifies as to the truth of the statements contained in this Memorandum.
Succinctly stated, NJAWC has already begun the process of addressing the Tax Act in its rate
case with the prospect of a conclusion by July 1,2018. In pertinent part, Mr. Tomac’s testimony
states as follows:

8.Q. In light of this pending base rate case proceeding, is it
appropriate to issue a rate reduction effective April t, 20t8 as
a result of the TCJA, as provided in the Board’s recent order
in Docket No. AX180t 000t.

A.    No, for several reasons. First, implementing a rate
reduction effective April 1,2018, of the deferral of the tax expense
reduction for the period January 1, 2018 to March 31, 2018, as
described in the Board’s TCJA Order, white the Company’s
anticipated rate increase in its pending rate case is expected to
occur two months later, in or about July 2018, will create
confusion about pricing and cause issues with customer
budgeting. In addition to the instant filing, the Company has
recently provided its 9+3 Update. Settlement negotiations are
scheduled to occur in late February and early March, and it is
anticipated that a settlement in the rate case will be achieved in
time for the Board to issue an order in this proceeding at its June
agenda meeting, with rates effective July 1,2018. Additionally, as
I explain in my testimony, implementing a rate reduction before
the conclusion of the Company’s rate case will also impact the
Company’s filed pro forma revenues, making the "yo-yo effect" Of
a rate decrease that is promptly followed by a rate increase even
more pronounced. NJAWC believes clearer, more accurate pricing
signals would result if the effects of the TCJA were resolved within
its open rate case because there will be clear messaging about
the pricing of the Company’s water service.

Second, by addressing the impact of the TCJA in the context of
the Company’s rate case, the Board would be able to make its
determination on this issue by applying its well-established
ratemaking concepts that rates must be set through a
determination of just and reasonable rates, based upon findings of
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rate base, prospective operating income, and fair rate of return.
The Board would have the information that is included in a test
year that coincides more closely with the passage of the TCJA
(the twelve months ending March 31, 2018), rather than the
historical outcome of the Company’s last base rate case
proceeding, which was concluded in September 2015.
Consolidating the effect of the Tax Act with the pending base rate
case’s consideration is also more efficient with regard to resource
allocation of staff and consultants for the BPU, Rate Counsel, and
the Company.

Finally, as described in my testimony below, the Company is
proposing to utilize straight tax expense savings resulting from the
enactment of the TCJA to offset future ratepayer obligations that
would otherwise would be paid over future periods. As noted
herein, the net impact of the straight tax savings and expense
offsets would result in a reduction to the Company’s 9&3 Updated
revenue requirement totaling $18.25 million, a decrease of 13.4%
in proposed revenue increase. These proposals, along with the
Company’s request for deferral accounting for the TCJA’s effect
on its ADIT balances, merit consideration within the context of its
pending rate case proceeding.

16.Q. Please explain the "yo-yo effect" that would occur if
the Company implemented a rate reduction effective April 1,
2018, followed by a rate increase resulting from the
conclusion of the Company’s pending base rate case.

A.    Per the BPU Order in Docket No. AX18010001, companies
are required to implement tariff rates effective April 1,2018 that
reflect the lowered income tax rate being in effect as of January 1,
2018. As mentioned above, this amounts to an annual revenue
requirement decrease of approximately $42.6 million for base
rates and DSIC. With revenues in base rates of $634,919,006
and DSfC revenues of $32,570,922 for New Jersey American
Water, plus $10,911,534 for the former Shorelands Water
Company, this amounts to a rate decrease of approximately 6.3%.
Per the procedura~ schedule set in the Company’s current base
rate proceeding, it is expected that the rate case may be
concluded as soon as July 2018 if a settlement is reached
between the parties. Applying a rate decrease on April 1, 2018 of
6.3% only to increase rates again on July 1, 2018 a few months
later will cause customer confusion and a likely increase in
customer calls to the BPU and the Company to explain the
fluctuations. The rate volatility will also create issues in
customers’ budgeting for their water bills as we enter the summer
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months, where customer usage tends to increase materially.
(Emphasis Added)

17.Q. Does NJAWC believe that its customers should realize
the benefits created by the TCJA?

A.    Yes. As a general matter, both the current and deferred
effects resulting from reduction in the federal corporate tax rate
from 35 percent to 21 percent will reduce NJAWC’s federal tax
expense. Given that federal tax expense is part of NJAWC’s
current rates, NJAWC believes that its customers should realize
the benefits of the reduced tax rate. This can most readily be
done by adjusting the revenue requirement in the current case,
and providing a levelizing effect on customer rates. The Act gives
us a unique opportunity to benefit customers by reducing rates,
while eliminating future obligations and implementing a smoothing
of rate impacts.

Further, given that major federal tax overhauls seem to occur only
every 30 years or so, it is inappropriate to give the benefits from
this legislation only to today’s customers. NJAWC proposes to
apply these benefits to reduce costs to customers into the future.
For example, by using these benefits to accelerate and pay for a
cost of removal asset with the tax benefits, rather than over 32
years, the Company is benefitting future customers. This brings
about generational equity.

24.Q. If the proposals in your testimony were adopted, what
would be the result?

A.    If the Company’s proposals regarding the application of the
tax expense savings in this rate case and the request for deferral
accounting are approved, then the full quantifiable benefits of the
2017 TCJA would be provided to customers, in the form of a
reduction to the overall revenue requirement requested in this
case by NJAWC and in the further benefits to customers in the
Company’s next base rate case, as a result of deferral accounting.
Thus, NJAWC’s customers would reap the full benefits of the
TCJA and enjoy more affordable water service.
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V.    Relief Requested.

NJAWC requests that the Board issue an Order accomplishing the following things:

~, Consolidate NJAWC’s base rate case with the BPU’s generic tax proceeding, to the extent
this generic tax proceeding pertains to NJAWC.

~, Grant relief from the requirement that NJAWC must file by March 2, 2018, reduced rates to
be effective April 1, 2018.

Vl. Conclusion.

NJAWC has a pending rate case, which is reasonably anticipated to be resolved and
implemented as of July I, 2018. This rate case affords the Board the opportunity to address the
implications of the Tax Act on NJAWC in this rate case, while avoiding significant disruptions to
customer bills. Moreover, it affords the Board and the parties to the base rate case the
opportunity to explore the implications of the Tax Act in a ratemaking proceeding, during which
the books and records of NJAWC are open to the parties, it also afford the opportunity for
substantive analysis and application of Tax Act benefits to current and future customers in a
manner that is equitable to all.

Respectfully,

COZEN O’CONNOR, PC

IGM:kn

cc: See Attached List (via email)
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Rich Preiss
Gabel Associates
417 Denison Street
Highland Park, NJ 08904

SERVICE LIST

Steve Gabel
Gabel Associates
417 Denison Street
Highland Park, NJ 08904

Tina C. Lee
Star West Generation Management Co.
(Asset Manager for Cogen Technologies)
2100 Travis Street, Suite 650
Houston, TX 77002
tlee@starwestgen.com

John Hildabrant, President
Aqua New Jersey, Inc.
10 Black Forest Road
Hamilton, NJ 08691
jhildabrant@aquaameriea.com

Anthony Zengaro, Chief Financial Officer
City of Elizabeth - City HalI
50 Winfield Scott Plaza
Elizabeth, NJ 07201
azengaro@elizabethnj.org

Joseph Pryor, P.E.
583 Edward Street
Phillipsburg, NJ 08865
jbp_pe@yahoo.com

CONSULTANTS

Stephen B. Genzer, Esquire
Saul Ewing Arnstein & Lehr
One Riverfrom Plaza, Suite 1520
Newark, NJ 07102
Stephen.Genzer@saul.com

William R. Holzapfel, City Attorney
City of Elizabeth - City Hall
50 Winfield Scott Plaza
Elizabeth, NJ 07201
whotzapfel@elizabethnj.org

Bridget Anderson, Business Administrator
City of Elizabeth - City Hall
50 Winfield Scott Plaza
Elizabeth, NJ 07201
banderson@elizabethnj.org

Anthony R. Francioso, Esquire
Fomaro Francioso LLC
1540 Kuser Road, A-1
Hamilton, NJ 08619
afrancio so@fomarofrancioso .corn

Brian Kalcic
Excel Consultfiag
225 S. Meramec Avenue
Suite 720T
St. Louis, MO 63105
Excel.consulfing@sbcglobaI.net

Robert Henkes
Henkes Consulting
7 Sunset Road
OId Greenwich, CT 06870
rhenkes@optonline.net
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Marion Griffing, Ph.D.
Senior Consultant
938 June Avenue
St. Paul, Minnesota 55102
mgriffmg@pcmgregcon, eom

David Peterson
Chesapeake Regulatory Consultants Inc.
10351 Southern Maryland Blvd.
Suite 202
Dunkirk, MD 20754-9500
Davep@elaesapeake.net

James Garren
Snavely, King, Majoros & Associates, Inc.
P.O. Box 727
Millersvilte, MD 21108
jgarren@snavely-king.com

Howard J. Woods, Jr., P.E.
Howard J. Woods, Jr. & Associates LLC
49 OverhilI Road
East Brunswick, NJ 08816
howard@howardwoods.com

Michael J. Majoros, Jr.
Snavely, King, Majoros & Associates, Inc.
P.O. Box 727
Mitlersville, MD 21108
mmajoros@snavely-king.com
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Ira G. Megdal, Esq.
Christine Soares, Esq.
Cozen O’Connor
LibertyView Suite 300
457 Haddonfield Road
Cherry Hill, NJ 08002
856-910-5000
Attorneys for New Jersey-American Water Company, Inc.
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1N THE MATTER OF THE PETITION OF
NEW JERSEY-AMERICAN WATER
COMPANY, INC. FOR APPROVAL OF
INCREASED TARIFF RATES AND
CHARGES FOR WATER AND
WASTEWATER SERVICE, CHANGE IN
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TARIFF PROVISIONS
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CERTIFICATION OF JOHN S. TOMAC

John S. Tomac, of full age, upon his oath, deposes and says:
1.    I am the Senior Director of Rates & Regulation for New Jersey-American Water

Company, Inc. ("NJAWC").
2. I have reviewed the letter memorandum ("Memorandum") of NJAWC in connection with

this matter dated of even date herewith.
3. In BPU Docket No. WR17090985, OAL Docket No. PUC 14251-2017S I submitted the

"Tax Act Supplemental Direct Testimony of John S. Tomac Regarding Tax Law
Changes" (my "Testimony")¯

4. ’The portions ofmy Testimony contained in the Memorandum are true and correct as they
appear in my testimony.

5. The Statements contained in the Memorandum are true and correct to the best of my
knowledge, inforrnation and belief.John .~Toma~c~

Sworn to and subscribed before me
this ~"5~day of ~-~cu.0, c "4,2018

Notary            ~

State of New Jersey
I~ETo~Y~h~l~i~ ]L~ires Sep 25, 2020


