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PRELIMINARY STATEMENT

Petitioner Jersey Central Power & Light ("JCP&L") fited a Verified Petition seeking

approval of its 7 mile long Montville-Whippany 230 kV Transmission Project ("Project").

Approximately 2 miles of that line runs through the Wildlife Preserves nature preserve known as

Troy Meadows located in Parsippany-Troy Hills. Troy Meadows is a United States Park Service

"National Natural Landmark," a US Fish and Wildlife and US Environmental Protection Agency

"Priority Wetland," a US Army Corp. of Engineers "Passaic River Preservation of Natural Flood

Storage Area," a New Jersey Department of Environmental Protection ("NJDEP") wetland of

"Exceptional Resource Value" and an NJDEP approved "Wetland Compensatory Mitigation

Bank."

Wildlife Preserves contends that JCP&L has not satisfied the statutory requirements of

N.J.S.A. 40:55D-I9 because N.J.A.C. 14:5-7.1 requires JCP&L to use existing rights-of-way

("ROWs") to minimize environmental damage and that JCP&L is proposing to build a second

parallel line of transmission towers on a new and adjacent ROW within Troy Meadows which is

unnecessary, harmful to the Troy Meadows ecosystem and does not take advantage of existing

ROWs already present in Troy Meadows. The Petition does not explain why, as an alternative

route, JCP&L cannot remove the existing towers within the existing ROWs and replace them

with Monopoles that can be used to hang the proposed 230kV circuit wires and the existing K-

t 15 kV, 0-93 and 34.5kV circuits - hereinafter referred to as the "Wildlife Preserves Alternative

Route" - instead of constructing a second parallel line of towers as has been proposed. The

Wildlife Preserves Alternative Route would minimize the environmentally destructive

consequences of the Project through Troy Meadows while satisfying the needs of the Project.



Wildlife Preserves respectfully submits that the Petition is insufficient and that BPU

should remand this matter back to the Office of Administrative Law for a fixed period of time so

the court can properly examine the Wildlife Preserves Alternative Route with Wildlife Preserves

acting as an Intervenor prior to BPU moving forward with the Project.

Wildlife Preserves takes issue with the portions of the Project that propose to expand

existing ROWs as those expansions are not reasonably necessary, they will cause a greater

environmental impact than the Wildlife Preserves Alternative Route, and JCP&L and the court

have failed to consider this alternative route in accordance with N.J.A.C. 14:5-7.1.

The factors to consider in making a determination as to whether or not a proposed

transmission line is "reasonably necessary for the service, convenience or welfare of the public"

include whether the construction and routing of the line is in compliance with N.J.A.C. 14:5-6

and whether the proposed route will result in less of an environmental impact than any of the

available alternatives. See Matter of Application of Jersey Cent. Power 8,: Light Co., 92

N.J.A.R.2d (BRC) 43 (N.J. Adm. Nov. 7, 1991).

Pursuant to N.J.A.C. 14:5-7.1 JCP&L is required to, "make use of available railroad or

other rights-of-way whenever practicable, feasible and with safety, subject to agreement with the

owners." N.J.A.C. 14:5-7.1. Although JCP&L expressly recognizes it must abide by the

requirements of N.J.A.C. 14:5-7.1,1 JCP&L has failed to appropriately demonstrate compliance

with that requirement herein. That is because, despite the restrictions of N.J.A.C. 14:5-7.1, with

little explanation, JCP&L proposes to build the Project in areas adjacent to the existing ROWs in

Troy Meadows instead of within existing ROWs.

See Petition at page 9 ("the Preferred Route can be constructed largely within existing ROW, and thereby is in
accord with N.J.A.C. 14:5-7.1(a)(1)").



JCP&L proposes to expand the existing ROWs, including a right of way ~ough

Segment No. 3 - an area of undeveloped, forested wetlands that is part of the Troy Meadows

ecosystem. The Troy Meadows area is home to copious amounts of wildlife, including federal

and state endangered and threatened species of such as bald eagles, as well as several species of

special concern. Troy Meadows is also home to the oldest tree in Parsippany-Troy Hills

Township, and that tree is located directly within JCP&L’s "Preferred Route" for expansion.

~ December 9, 2015 Transcript 74:12-81:24 and Fariello-I).

JCP&L currently maintains an existing easement of varying widths through Troy

Meadows that JCP&L could (and intends to) continue to use for the Project. However, JCP&L

intends to further expand the existing easements to a uniform width of one-hundred and fifty feet

in order to construct a second set of parallel utility lines. In total, the proposed expansion will

envelop an additional twenty-nine acres of wetlands within Troy Meadows and destroy a

significant and valuable portion of the Troy Meadows Mitigation Bank, a wetlands mitigation

bank owned and operated by Wildlife Preserves.

At the December 8, 2015 public hearing a representative of Wildlife Preserves, Len

Farielto, commented that ICP&L could quite easily stay within the existing right of way by

constructing one steel monopole carrying the new 230kV circuit as well as the K-115 kV, 0-93

and 34.5kV circuits. If JCP&L ran a single line instead of two separate parallel Iines there would

be no need to expand the existing right of way and twenty-nine acres of irreplaceable wetlands

m~d habitats would remain preserved.

Notably, Wildlife Preserves’ proposed solution to prevent the unnecessary expansion and

destruction of preserved wetlands is not a novel one. In fact, JCP&L intends to remove and

replace the existing structures in Segment Nos. 1, 2 and 9 carrying the K-115 kV, 0-93 and
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34.5kV circuits with one steel monopole carrying the new 230kV circuit as well as the existing

K-115 kV, 0-93 and 34.5kV circuits. (See Petition at Pages 4-8.) Moreover, PSE&G recently

utilized a similar form of construction along its recent Susquehanna-Roseland Transmission

Project that also ran through Troy Meadows, whereby PSE&G utilized dual circuits of 230kV

and 500kV line both attached to a single row of steel monopoles to minimize the disruption to

wetlands within the Preserve. (See PSE&G Traverses New Jersey Wetland, Transmission and

Distribution World MaKa_zine, John Ribardo and Steve Davidow, July 28, 2014 attached hereto

as "Exhibit A").

Despite Wildlife Preserves’ assertions raised before the court, JCP&L has refused to

explain why the proposed expansion to the ROW is necessary and why the use of the Wildlife

Preserves Alternative Route along Segment No. 3 is not practicable or feasible. N.J.A.C. t4:5-

7.1; (.see also ffune 10, 2016 Response from JCP&L to Wildlife Preserves’ request to re-open

hearings for additional evidence on the issue of expansion attached hereto as "Exhibit B.").

The Petition refers to Tracey J. ffanis’s testimony for discussion regarding the need for

additional ROWs. (S~ee Petition at Page 5). However, Ms. Janis provides no explanation as to

why the expansion of the ROW is necessary. Ms. Janis testifies that the purpose of her

testimony is to "describe any necessary property-related rights, including additional rights-of-

way" yet the entirety of Ms. Janis’ testimony fails to address why the expansion of the ROWs is

necessary and why it is not feasible or practicable for JCP&L to make use of available ROWs in

a manner akin to the recommended Wildlife Preserves Alternative Route. See Petition - Exhibit

8, Page 2.

The testimony of Peter Sparhawk also briefly touches on JCP&L’s decision to run

parallel lines but each of Mr. Sparhawk’s explanations fail to adequately explain why the use of



Monopoles to stay within the existing ROWs are either not practicable or not feasible. Mr.

Sparhawk opines that constructing a single line of monopoles would be "challenging;"

"significantly more expensive;" and "would require taller transmission structures." He also

testified that the "two short segments of the route that will be rebuilt [with Monopoles] are in

areas that pose little risk of pole/car accidents." Troy Meadows is in the middle of a wildlife

weserve with no roads. There is little risk of pole/car accidents here as well.

Instead, the only conclusion we are left with is that the decision by JCP&L to run parallel

lines is based on cost alone, with no consideration of the destruction to wildlife within Troy

Meadows. At the very least, the record remains incomplete insofar as the Court has not been

provided with information as to why the construction of a single line of monopoles is not feasible

or practicable.

The court has recognized that factors to consider in making a determination as to whether

or not a proposed transmission line is "reasonably necessary for the service, convenience or

welfare of the public" include whether the construction and routing of the line is in compliance

with N.J.A.C.. t4:5-6 and whether the proposed route will result in less of an environmental

impact than any of the available alternatives. See Matter of Application of Jersey Cent. Power &

Light Co., 92 N.J.A.R.2d (BRC) 43 (N.J. Adm. Nov. 7, 1991). Since JCP&L’s Petition does not

comply with N.J.A.C. 14:5-6 and because the expansion of existing ROWs will result in a

greater environmental impact than the construction of a singIe monopote along the existing

ROW then the Project fails to meet the standard of N.J.S.A. 40:55D-t9.

Ruling of the Court

Judge McGee ruled as follows:

As the entirety of JCP&L’s Direct Testimony makes cIear, substantial thought,
planning, and revision was put into adopting the Project’s proposed route and the
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specifics therein. Moreover, despite the significant record established by JCP&L
as to why the specifics of the Project were adopted, Wildlife did not support its
brief with any substantive evidence to the contrary. There is nothing that Wildlife
points to, other than its own assertion, that support its claim that an underbuild in
the Troy Meadows area of the Project would be either structurally or financially
sound, nor that an underbuild would not require additional ROW acquisition by
JCP&L.

N.J.A.C. 14:5-7.1 requires JCP&L to construct the Project within existing ROW
"whenever practicable, feasible, and with safety...," which is precisely what they
are doing. JCP&L is using existing ROW to the maximum extent possible, and
where safety standards and the Project necessitate new ROW acquisition, they
have established the necessity to do so.

The problem with Judge McGee’s ruling is that he ignored the fact that 29 acres of Troy

Meadows will be negatively impacted by a dual parallel line. Judge McGee focused only on one

side of the issue - the alleged inconvenience to JCP&L. He did not examine the environmental

consequences of the Project on Troy Meadows or the potential to reduce that environmental

impact without unnecessary cost and inconvenience to JCP&L if the Wildlife Preserves

Alternative Route was used (using one row of monopoles within the existing ROW) instead of

the current proposed plan to construct a second tower line in a new ROW adjacent to the existing

ROW.

This flaw must be corrected and it can be corrected quickly. For the reasons set forth

herein, Wildlife Preserves respectfully requests that the BPU return this matter to the Office of

Administrative Law for further proceedings during a fixed period of time so the court can

address the feasibility of the Wildlife Preserves Alternative Route with Wildlife Preserve

participating as an Intervenor.

September 14, 2017

Respectfull~ubmitted,
MEYNER/AN!9 LANDIS LLP

By:
Jt’l’b~rt I. Telsey
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agencies. Although utilities strive to u~ existing rights-of-way (ROW), and are often
successful, extensive alternate route anal.~es are t)3~ically ~quired prior to gaining
approval.

En\Jronmental analysis of new routes or multiple routes can add significant time to the
permitting process. Once routing and permitting have been approved, utilitie~s and their
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within the limitations set forth in each of the permits.
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6/17/2016 PSE&G Constructs 500-kV Line Over New Jersey We~and
A portion of the new Susquehanna to Roseland Electric Reliability Project (SRERP)
crosses Troy Meadows, a 3,leo-acre (m,5os-hectare) freshwater marsh located in Morris
County, New Jersey, U.S. The area has been designated a priority wetland by the U.S.
Environmental Protection Agency as well as a national natural landmark by the U.S.
National Park Service. Within the protected area, the project scope included replacement
of seven 23o-kV lattice towers ~ith seven new double-circuit 5oo-kV monopoles. Public
Service Electric & Gas (PSE&G) coordinated closely with regulator), agencies and
employed unique construction methods to ensure all construction was completed with
minimal impacts to the wetland.

Helicopter pmteble cranes effectlvaty automated hesw-Ilftlng activities at foundation sites.

Access Restrictions and Challenges

Detailed studies were completed for three potential alignment routes as a portion of the
project siting application. The New derse.v Board of Public Utilities concurred with
PSE&G that use of the existing ROW was the preferred route for the new 5oo-kV SRERP.
This route included traversing the Troy Meadows wetland.

The contractor preferred to use conventional foundations, but road building for
transportation of the oecessary equipment and materials would have required extensive
tempereD, fill or timber matting. Temporar), fill was rejected immediately for a variety of
reasons. Timber mat roads were considered, but their impact, though temporal" in
nature, would have been significant.

With couventional construction ruled out, the project team explored helicopter-
supported construction as an alternative. The f’u’st challenge associated with this option
was the feasibility of using a helicopter to set the monopoles, which had already been
selected as the structure type for this portion of the project. Fortunately, the route
through Troy Meadows did not include angle structures and allowed for lighter-weight,
tangent monopole suspension towem to be used. However, at ~9o fl (58 m) tall and
weighhag 15o,ooo Ib (68,039 kg), the towers were still substantial.

Burns & McDounell, PSE&G’s program manager for the project, worked with the
monopole supplier and engineer to incorporate helicopter installation means into the
design of the monopoles. This was accomplished lay further segmenting the poles and
incorporating innovative guide details into the flange-connected pole sections.

The second challenge was to select a foundation to meet the needs of the project. A
comparative study was completed to determiue the foundation type that would impose
the least eu\’ironmental impact and could also be constructed entirely by helicopter.
Ultimately, micropile foundations were selected, and Burns & McDonnell worked with the
T-line construction contractor Kh&m (a joint venture between Kiewit and Henkels &
McCoy) to selec.t a micropile foundation contraclor.

VIDEO    ,It.~ 8.2o~6
Cable Pull in Chicago

VIDEO    MAY 25. ~o16

Underground Splice

VIDEO    MAY 1;

How to Inspect
Residential Solar
Power ~

VIDEO MAY

How to Install
Recloser

White Papers

Transformer Testing Techniques and Standard
Deveiopment

Thermal Imaging, Power Quality and Harmonics

FlexPackTM Precision Voltage Dividing
Transformer (PVDTfM) System

T&DW Learning Center

Handbook of Energy Engineering
Calculations

SOLVE ENERGY PROBLEMS
QUICKLY AND ACCURATELY

American Electrician’s Handbook
Sixteenth Edition

For a century, the Amerk;an Electra:tans’
Handbook has served as Ihe definitrve
industry reference for,.,

Temporary Grounding for
Lineworker Protection

This essential safety reference shows
how to install grounds...

h~ )J/tdworld.com/overhead-tr ansmission/pseg-traverses-new.jersey.wetland 2/5



6/17/2016

Mlcroplle drills were transported to structu~ Io~ations by helicop~’.

Micropile foundations have been employed for numerous projects requiring helicopter
construction techniques. They can be constructed with lighter-weight equipment and
materials, making them conducive to light- and medium-lift helicopter transportation.
Another benefit of micropile foundations over conventional foundation equipment is the
compact nature of the smaller drilling equipment and the abgity to minimize the total
area of temporary and permanent disturbance.

With the unique capabilities to meet project schedule and other requirements, Kh&m
selected Crux Subsurface to design and install the micropile foundations. The selection of

a single specialty foundation contractor with nmnerous projects of similar design-build
experience created the highest level of assurance of on-time completion for this project
with an aggressive schedule.

Once it was determined helicopter support and micropile foundations would be
employed, individual activities needed to be scheduled within a condensed project time
frame. A bald eagle siting in close proximity to the ROW limited construction within Troy
Meadows to a zo6-day window, with just 6o of those days allotted for foundation work.
This necessitated efficient collaboration among all parties involved.
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June

Honorable Leland McGee, ALJ
Office of Administrative Law
33 Washington Street
Newark, New Jersey 07 ! 02

SEP 1 52017

In the Matter of the Petition of Jersey Central Power & Light Company
Pursuant to N,J.S.A. 40:55D-19 for a Determination that the Montvi!lc-
Whippany 230 kV Transmission Project is Reasonably Necessary for the
Service, Convenience or Wel~hrc of the Public
BPU Dkt. No. EO15031}383
OAL Dkt. No. PUC 08235-2015N

Dear Judge McGee:

Please accept this letter on behalf of Jersey Central Power & I.,iglat Company
("JCP&L’:) in response lo the letter daled June 6, 20!6 submitted or~ bria!!l" of Wildlit~
Preserves, Inc. ("Wildlife") in the above-referenced matter.

Wildti!~ has requested that Your ttonor adjouna the briefing dates established in
the matter at the conclusion of the evidentiary hearings on May 26, 20t6. The purported
mason lbr Witdlife’s request is to allow it to present a witness and cross-examine a
JCP&L witness on certain issues thal it alleges are relevant.

JCP&L requests lhat Your Honor deny Wildtife’s request. First, Wildlife only
has participant status in this case and, as a parti¢ipaut, does not have the right |o either
cross-examine JCP&L’s witnesses o:-present it:~ own witnesses. See N.LA.C. 1:t-16.6.
Your l lonor confirmed this m Wildlil~’s counsel during the ev!dentiary hearing. ~
2016 TranscriD at 9:15 - 10:ll. Second, even if it laad a right to cross-examine or
present a wilness (which it does not), Wildlife has not provided any basis for re-opening
the evidentiary hearings - e.g., WildliFe has not alleged new or changed facls that would
warrant re-opening the record.



WINDELS [MARX
Hon, Leland McGee, ALJ
June 10, 2016
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Accordingly, Your Honor should deny Wildtitb’s request and also disregard the
unsubstantimed and out-of-record factual allegations contained in the June 6, 2016 letter.

Respect[idly submitted,

Gregory Eisensta|’k

I,isa Reyes, Secretary to ALJ McGee (via email)
Service list (via email only)
Albert I. Telsey. Esq. (via regular mail and emait)


