
CONTRACT FOR SALE OF REAL ESTATE

THIS CONTRACT is made and dated             ~ [ ~ ,2017,
1

Between: NEW JERSEY PROPERTIES, INC., a corporation of the State of New Jersey
with its principal office at 80 Park Plaza, Newark, New Jersey 07102 (from now
on called the "Seller")

And: THE HOUS1NG AUTHORITY OF THE CITY OF BAYONNE, having a
principal location at 30 Avenue C, Bayonne, New Jersey 07002, (from now on
called the "Buyer").

i. DEFINITIONS:

"Environmental Condition" means any condition involving Regulated Substances with
respect to surface or subsurface soil, ambient air, surface water, groundwater, leachate,
run-off, stream or other sediments or similar environmental medium on or off the
Property, which condition has caused, or may cause, injury or damage or requires
investigation or remedial or corrective action or compliance with permit requirements,
standards, rules, regulations, ordinances or other Environmental Law, as required,
interpreted or applied by governmental entities.

"Environmental Law" means any taws, ordinances, statutes, codes, rules, regulations,
orders, directives, guidance, permits or licenses addressing environmental, health or
safety issues or requirements of or by federal, state, local or other political subdivision
exercising jurisdiction over the Property, including but not limited to the Comprehensive
Enviromnental_ Response,_ Compensation_ and _Liahility._Act,..42 _ U.S.C.. _ 9601 ,_ _e~. scq ..........
("CERCLA"); the Resource Conservation and Recovery Act, 42 U.S.C. 6901, et seq.
("RCRA"); the Hazardous Material Transportation Act, 49 U.S.C. 1801, et seq.; the
Toxic Substances Control Act, 15 U.S.C. 260I, et seq. ("TSCA"); the Clean Air Act, 42
U.S.C. 7401, et seq.; the Federal Water Pollution Control Act, 33 U.S.C. t251, et seq.;
the Safe Drinking Water Act, 42 U.S.C. 300(0, et seq.; the Occupational Safety and
Health Act, 29 U.S.C. 651, et seq. ("OSHA"); the Solid Waste Management Act,
N.J.S.A. 13:lE-1, et seq.; the Industrial Site Recovery Act, N.J.S.A. 13:IK-6, et seq.
("[SRA"); the Spill Compensation and Control Act, N.J.S.A. 58:10-23.11, et seq.; the Air
Pollution Control Act, N.J.S.A. 26:2C-19.t, et seq.; the New Jersey Water Pollution
Control Act, N.J.S.A. 58:10A-1, et seq.; the Brownfield and Contaminated Site
Remediation Act, N.J.S.A. 58:10B-1, et seq.; and the Underground Storage of Hazardous
Substances Act, N.J.S.A. 58:10A-21, et seq., all as presently in effect and as the same
may hereafter be amended from time to time, and any regulation pursuant thereto as well
as any obligations, duties or requirements arising under common law.

"Regulated Substance" means any hazardous substance, toxic substance, dangerous
substance, pesticide, pollutant, contaminant, chemical, gasoline, petrolemn or petroleum
products, asbestos, PCBs, radioactive material (including by-product, source and/or
special nuclear material), radon, urea-formaldehyde, flmnmable material, explosives,



solid waste, municipal waste, industrial waste and hazardous waste or words of similar
import that are defined as such or are subject to regulation under any Environmental Law.

"Former Hobart Avenue Gas Works" means a former manufactured gas plant ("MGP")
owned and operated by predecessor companies of Public Service Electric & Gas
Company ("PSE&G") for which the New Jersey Department of Environmental Protection
(the "NJDEP"), has notified PSE&G that it is required to investigate and, if necessary,
remediate MGP-related contamination at and in the vicinity of the former Hobart Avenue
Gas Works.

THE SELLER AND THE BUYER AGREE AS FOLLOWS:

The Seller shall sell and the Buyer shall by the Property under the terms of this Contract.

The word "Property" in this contract includes:

All the land located in the CITY of BAYONNE, COUNTY of HUDSON and
State of New Jersey designated as Block 47I, Lots 1, 2, 3, 4, 5, 6 & 7, on the tax
assessment map of the City of Bayonne.

All buildings, driveways and other improvements on the land, if any; and

All other rights of the Seller with regard to the lmad.

4._ _Th_e pure_ha_s_e__price is Five Hundred Forty _Two_ .Thousand_ Eive _Hundred__ Dollars .
($542,500) DOLLARS United States currency and other good and vahmble
consideration. The Buyer will pay the purchase price as follows:

Upon signing of this Contract $$250

Balance to be paid at closing of title, in cash or by
cel~ified or bank cashier’s check subject to adjust-
ments at closing $ 488,250

TOTAL PURCHASE P~CE $ 542,500

Title to the Property is as follows:

No Title to the Property shall be good, marketable title, insurable at regular rates by a
reputable title insurance company doing business in the State of New Jersey,
subject, nevertheless, to the following:
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(i) Present and future laws, ordinances, regulations, restrictions and orders of
any federal, state, county or municipal government or other public
authority relating to the Property or the use thereof;

(ii) Statutory lien for real estate taxes not due and payable;

(iii) Conditions not disclosed by an instrument of record; or

(iv) Such state of facts as shall be disclosed by a current, accurate survey or
inspection of the Property, including, but not limited to, subsurface
conditions.

If Title is not marketable, Seller shall have thirty (30) days to cure the title
defect(s). If the title defect(s) cannot be cured within the thirty (30) days, the
Buyer may terminate this Contract and the Seller shall return the deposit and
reimburse Buyer for reasonable fees of any title searches or survey. Seller shall
not be responsible for Buyer’s attorney’s fees.

B. Buyer, at its expense, may cause a title search of the Property to be conducted
within thirty (30) days from the date hereof. Buyer’s entry on the Property shall
be governed under the due diligence terms of this Agreement. If Buyer finds,
upon examination of title, any objections or defects other than those specified
herein and subject to which the Property is to be conveyed so that the Seller
cannot convey title as herein provided, Buyer shall give notice in writing to the
Seller stating in detail the nature of such objections or defects. In the event that

.................. the Seller .is unable _or unw_illing _to. remo_ve_ an-y_ such_objections, or-defects or-is
unable to convey the Property as herein agreed to be conveyed; Buyer may reject
the title, but in the event of such rejection, the sole and exclusive right of Buyer
shall be to elect either to terminate this Contract or accept title. Under no
circumstances shall the Seller be Iiable to the Buyer for actual or consequential
damages or ~br any other claims based upon this Contract as a result of a defect in
title.

The description of the Property in the Deed shall be a metes and bounds
description drawn from a survey made and certified by a licensed New Jersey
surveyor which shall be obtained by and at the expense of the Buyer.

In addition to, and without limiting the foregoing, it is expressly understood and agreed
between the Parties that Seller assumes no responsibility, express or implied, for the
condition, quality, character or maintenance of the Property and that the Property is being
conveyed "AS IS" and "WHERE IS" INCLUDING ENVIRONMENTAL CONDITION
AND ANY REGULATED SUBSTANCE OR NONCOMPLIANCE WITH
ENVIRONMENTAL LAW. EXCEPT FOR ANY WARRANTY OF T1TLE
EXPRESSLY STATED HEREIN, SELLER MAKES NO OTHER REPRESENTATION
AND DISCLAIMS ANY OTI-~R WARRANTY, WHETHER STATUTORY,



WRITTEN, ORAL, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO
ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, ZONING, OR ARISING OUT OF ANY COURSE OF DEALING OR
USAGE OF TRADE. ANY INFORMATION PROVIDED BY SELLER THAT
RELATES TO THE PROPERTY SHALL BE FOR INFORMATIONAL PURPOSES
ONLY AND SHALL NOT BE GUARANTEED OR WARRANTED. Buyer hereby
assumes the risk that adverse past, present or future conditions may not be revealed in its
inspection or investigation.

Except as set forth in Paragraph 9E, as a material inducement and consideration for the
transfer hereunder, Buyer, for itself and its affiliates, successors, heirs and assigns, does
hereby agree to release, defend, indemnify, hold harmless and forever discharge Seller,
its affiliates, successors and assigns, from all actions, causes of action, obligations,
expenses, liabilities, losses, penalties, fines, fees (including counsel fees and costs of
investigations and defense) or costs (including monitoring, clean-up, compliance and/or
litigation costs), claims, lawsuits, damages (including personal injury, death, property and
natural resource damages) and violatioi~ of any federal, state or local law, statute, rule,
regulation or ordinance, including but not limited to Environmental Laws, of any kind or
character, whether known or unknown, hidden or concealed (collectively "CIaims"),
which Seller or Buyer may, at any time and from time to time, incur, pay out, be exposed
to and/or be responsible for which arises from or is related to the Property, including
without limitation as a result of the presence of any Regulated Substances, Environmental
Condition and/or violation or of noncolnpliance with any Environmental Law, regardless
of whether the conduct or condition took place or existed prior to or after the Closing.
This shall be included in the Deed transferring the property to the Buyer and Buyer
hereby agrees to incIude it in all future deeds regarding this Property.

Buyer acknowledges that it is aware that factual matters now unknown to it may have
given or may hereafter give rise to Claims that are currently unknown, unanticipated and
unsuspected, and it further agrees that the release, indemnity, defend and hold harmless
provisions herein have been negotiated in light of that awareness and nevertheless Buyer
hereby intends to release, indemnify, defend and hold harmless the Seller and Seller’s
affiliates, successors and assigns. Buyer shall include notice of this release of Clailns in
any future deed relating to the Property or any portion of the Property. This shall be a
burden upon the Property and shall run with the land and bind all future parties who
acquire an interest in the Property, their successors and assigns in perpetuity.

This Contract and the sale of the Property are subject to the following:

Subject to any and all easements, restrictions, rights, privileges, licenses or grants
of whatever nature affecting the Property which now exist and which aft~ct the
lands to be conveyed, such as but not limited to drainage rights, streets, roadways,
telephone lines, underground conduits, sewers, manholes, pipes or rights-of-way.
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Also subject to site, surface and subsurface conditions affecting the land herein
described not disclosed by any instrument recorded in the Offices of the Register
of Hudson County.

Also subject to such state of facts as an accurate survey and a thorough inspection
of the property may disclose.

Current Environmental Condition of the Property. Buyer acknowledges and
agrees that Seller has remediated the Property and acquired a No-Further Action
Letter from the NJDEP. The transfer of the Property will result in Buyer
completely and solely responsible for any environmental condition or remediation
of the Property that is not associated with the discharge of a Regulated Substance
from the Seller’s previous use of the Property has a manufactured gas facility.
Seller will continue to be responsibIe for any Environmental Condition of
remediation associated with the former Hobart Avenue Gas Works. Buyer
acknowledges and agrees to comply with the No Further Action Letter and Deed
Notice that was recorded on May 7, 2007 and is attached herewith as Exhibit A.
The Buyer acknowledges and agrees to comply with the notification requirements
stipulated in the Deed Notice and to notify PSE&G in advance of any disturbance
to the cap described in Exhibit C-2 of the Deed Notice. The Buyer acknowledges
and agrees to comply with the requirements stipulated in Exhibit C-3 of the Deed
Notice that requires any structure constructed on the Property to be equipped with
a Vapor Barrier System and shall require all ~future purchasers of the Property to
comply with this requirement.

Any and all Deed Notices recorded on the Property have been provided to Buyer.

Easements referenced in Paragraph 10.B. below and attached here to as Exhibit
B which will be recorded against each lot prior to closing of title and passing
of deed.

10. Seller reserves the following for its parent corporation, Public Service Electric and Gas
Company ("PSE&G"), its affiliates, successors and assigns:

A. The right to construct, operate, own, reconstruct, add, alter, replace, relocate, upgrade
and maintain overhead and underground electric wires, gas mains, telecommunication facilities
and appurtenances presently located on the Property, if any, (the "Facilities"), together with the
right to remove obstructions and to trim, cut and remove at any time and without prior notice,
m~y and all trees now located and which may hereafter be located on the Property which, in the
judgment of the duly authorized representative of PSE&G, its affiliates, successors and assigns,
endanger said Facilities, as they presently exist or shall exist at the time of future placement;
together with the absolute right, liberty and sole authority of PSE&G, its affiliates, successors
and assigns, to assign the whole or any part of said personalty, easement, or the use thereof,
indepeadent of or together or in conj unction with Seller.



B. Seller specifically reserves onto itself an easement and will record a Deed of
Easement against each lot for access rights fi’om any and all points of the Property to continue
any environmental investigations, analysis or remediation of the Property that may be required
by the New Jersey Department of Environmental Protection Agency pursuant to the attached
Department of the Environmental Protection No Further Action Letter and Deed Notice attached
herewith as Exhibit A.

11.

12.

The provisions of this Contract shall survive Closing and any future sale or other transfer
of the Property by Buyer, its affiliates, successors, heirs and assigns, and shall be binding
upon Buyer, its affiliates, successors, heirs and assigns.

The closing of title ("Closing") shall take place at the offices of Seller at 80 Park Plaza,
Newark, New Jersey on the sixty-first (6 l st) day from the stamped date of receipt of the
written notice of such sale to the Board of Public Utilities (°’BPU") or a reasonable
extension of time therefrom, or the twentieth (20th) day from the expiration of the Due
Diligence Period, whichever date is later, between the hours of l0:00 AM and 2:00 PM.
In the alternative, the parties may elect to close title by receipted overnight mail service.
The parties acknowledge that the Closing is conditioned upon notice to mad approval of
the BPU. The Parties understand that this sale requires notice to the Bom’d of Public
Utilities, who could require additional information and delay Closing. Buyer shall hold
Seller harmless in connection with a delay in the Closing caused by the Board of Public
Utilities.

13. Buyer shall have forty-five (45) days to complete any due diligence. Buyer represents
that prior to Closing it shaII have made a thorough inspection of the Property and that this
Contract is entered into with full knowledg_e as to the_ _value,__character,_quality .and
condition of the Property. No allowances shall be made on behalf of Buyer for any
failure on Buyer’s part to adequateIy inspect the Property. It is understood and agreed by
and between the parties to this Contract that the Property shall be taken by the Buyer at
Closing in its condition as of the date of Closing. SELLER MAKES ABSOLUTELY
NO REPRESENTATIONS OR WARRANTIES WITH RESPECT TO THE PHYSICAL
AND/OR ENVIRONMENTAL CONDITION OF THE PROPERTY. Purchase of the
Property by Buyer will result in a complete transfer of rights and liabilities with respect
to the Property, and all liability or obligation for any Environmental Condition or
Regulated Substance that may exist at, on, in, over or under the Property, excluding
environmental conditions that are the result of a discharge of a Regulated Substance from
the Former Hobart Avenue Gas Works. Buyer acknowledges and agrees that Seller’s
execution of this Contract is not, nor shall the same constitute or be construed as an
admission or acknowledgement of responsibility or liability for, nor waiver of any
defense relating to, the presence of any material, substance, Regulated Substance,
Environmental Condition or other condition at, in, on, over or under the Property,
inciuding without limitation, structures located at, on, in or under the Property, or on
lands or in the waters of the State of New Jersey.



14.

15.

Buyer shall have from the date hereof until the date which is forty-five (45) days from
and after the date hereof (the "Due Diligence Period") to satisfy itself as to all matters
respecting the Property and the lawful uses to which the same may be put by Buyer,
including without limitation the following: conduct a review of title to the Property;
conduct a structural and mechanical engin~eering review of the improvements located at
the Property; conduct an environmental study; and review the status of all governmental
approvals. In the event Buyer’s inspection discloses any exception or condition
unsatisfactory to Buyer, then Buyer may, solely on or before the expiration of the Due
Diligence Period, terminate this Contract by notice (the ’"Termination Notice") to Seller.
Buyer’s decision that it is dissatisfied with the Property shall be made in good faith and
based solely upon the results of its inspections of the Property. In the event Buyer has
not provided the Tetanination Notice within the time required above, the termination right
provided hereunder shall be null and void and of no further force and effect and thereafter
the Deposit shall be non-refundable to Buyer. In the event Buyer provides the
Termination Notice within the time period required above, Buyer, within thirty (30) days
thereafter, shall restore ali portions of the Property disturbed or affected by Buyer’s
conducting such review and inspection as provided for in this Contract (the ’°Restoration
Obligation"). Seller shall refund the Deposit to Buyer upon the later of Buyer’s
completion of the Restoration Obligation or thirty (30) days following receipt of the
timely Termination Notice, and neither party shall have any further rights or obligations
hereunder. Failure to give the Termination Notice on or before the expiration of the Due
Diligence Period and/or completion of the Restoration Obligation within thirty (30) days
shall constitute a waiver of Buyer’s right to terminate this Contract.

Buyer warrants that it has good and sufficient financial ability to fulfilI its obligations and
responsibilities hereunder

Buyer agrees that any information which has been or may be provided to Buyer by Seller
about the Property, including but not limited to any environmental testing, clean-up,
remediation or any other work or operation which may have been performed on the
Property, is provided as an aid or convenience to Buyer for informational purposes only,
and Seller does not warrant or guarantee the accuracy or completeness of any such
information and accepts no liability which evolves, or which is claimed to evolve, from
said information.

17.

18.

Buyer warrants that it has retained the services of a qualified environmental expert, and
that Buyer had the opportunity to inspect the Property and review the information
provided by Seller to Buyer, and that the Buyer is exercising its independent business
judgment in purchasing the Property with the benefit of advice, guidance and
recommendations of its environmental expert.

At the Closing, the Seller shall transfel~ ownership of the Property to the Buyer by Deed
of Bargain and Sale, subject to the provisions contained herein. The Deed shall be in
proper form for recording. The Seller shall also give to the Buyer a sworn statement
known as an Affidavit of Title. This affidavit shall contain information about the SeIler
reasonably necessary to clarify the Seller’s ownership of the Property. The Seller shall
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pay the Realty Transfer Fee required by law. All taxes for the current year of closing
shall be apportioned to the date of closing of title. This sale may be subject to approvals
of the Board of Directors of Seller (or its Property Committee), and the Board of Public
Utilities of the State of New Jersey, if necessary, and to the obtaining of the proper
releases from the Trustees of any mortgages that may be liens upon the Property.

Seller represents that there are no tenants in possession of, or having rights to, the
Property. The parties shall apportion the municipal water charges, sewer charges and reaI
estate taxes relating to the Property as of the Closing date according to the period of their
ownership.

20. Buyer represents that it has not had dealings with any broker or other person in
connection with this transaction. Buyer hereby assumes all responsibility for and will
indemnify Seller against any claims for brokerage commissions that are established by a
broker.

21.

22.

In this Contract, the parties have the right to cancel this Contract under certain
circumstances. In order to cancel, a party must give written notice to the other. The
Seller and the Buyer shall then be released l~om all further Iiability to each other.

All notices given under this Contract must be in writing. They may be given by: (a)
personal delivery to the other party or to that party’s attorney; (b) Federal Express or
other receipted overnight delivery service; or (c) certified mail, return receipt requested,
addressed to the other party at the address written at the beginning of this Contract or to
that party’s attorney. Notices shall be forwarded to:

Seller:
NJ Properties Inc.
80 Park Plaza, T6B
Newark, NJ 07102

With a copy to:
Manager-Corporate Properties
PSEG Services Corporation
80 Park Plaza, Mail Code: T6B
Newark, NJ 07102

With a copy to:
David K. Richter, Esq.
PSEG Law Department
80 Park Plaza, Mail Code: T5
Newark, NJ 07102

Buyer:



With a copy to:

Each party must accept and claim the notices given the other.

23.

25.

27.

28.

29.

The attached Right of First Refusal Agreement (Exhibit C) is incorporated herein by
reference as if set forth at length.

This Contract binds SeIler to convey to Buyer only and to no one else, and this Contract
may not and shall not be assigned or transferred by Buyer without Buyer first obtaining
the m’itten consent of Seller. This Contract shall not be filed or recorded by the Buyer.
If same is filed or recorded, then this Contract shall be null and void.

This Contract is the full agreement of the Buyer and the Seller. All prior discussions,
negotiations, communications, proposals or agreements, whether oral or written, are
hereby superseded by this Contract. Any terms or conditions other than those set forth in
this Contract shall not be binding upon the parties.

The parties may not change this Contract unless the change is in writing and signed by
both parties. The parties authorize their attorneys to agree in writing to any changes in
dates and time periods provided for in this Contract. There shall be no obligation or
liability on the part of either the Seller or the Buyer unless and until this Contract is
signed by the duly authorized representatives of the Seller and the Buyer.

This Contract is binding on the Seller and the Buyer and all those who lawfully succeed
to their rights or take their places after the Closing.

Seller’s failure to insist, in any one or more instances, upon the strict performance of any
provision of this Contracts shall not operate as a waiver. If any provision of this Contract
is held to be invalid or unenforceable by a court or other authority of competent
jurisdiction, such invalidity or unenforceabitity shall not affect any of the remaining
provisions, all of which shall remain in full force and eft.~ct.

This Contract shall be governed by and construed in accordance with the laws of the
State of New Jersey.
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30. Upon full execution of this Contract by the parties hereto and compliance with the terms
herein, Buyer, its agents and/or contractors, may enter in and upon said lands for the
purposes of preparing a survey and legal description and performing its due diligence.

The Seller and the Buyer agree to the terms of this Contract by signing below. If a party is a
corporation, this Contract is signed by its proper corporate officer and its seal is affixed.

SELLER:
NE ITIES INC.

By:
ATTEST:

BUYER:
HOUSING AUTHORITY OF THE CITY
OF BAYONNE

WITNESS OR ATTEST: P/~t Name:
’I~rint Title:_
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EXHIBIT A
NO FURTHER ACTION LETTER & DEED NOTICE
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Govt.’nOr
Department of Environmental Protection

Bureat~ of Case Management
401 East State Street

P,O, Box 028
Trenton, NJ 08625-0028
Phone #: 609-633-’1455
Fax #: 609-633-1439

Februm-y 21, 2008

Lisa P. Jackson
Cotntnission~,w

Mr. Bruce A. Preston, Manager
Environmen~at Projects and Technical Se~ariees
PSEG Services Co~oration
80 Paxk Plaza, TITE
Newark, New Jersey 07102-4194

Re:Area of Concern - Site Soil
Restricted Use
No Further Action Leteer and Covenant No* to Sue
Hobart Avenue Gas Works
Oak St
Bayonne, NJ
Program Interest #: 032252
Block 471 and Lo~s t-7 Block 472 and Lots 1~13
KCSL #’s NfLS00447047

Pursuant to N.J.S.A. 58:10B-13.1 and N.g,A.C. 7:26C, the New Jersey Depm~m~t..of E!lvir.0mne.nta! p~’otec.~ign
(Depot.merit) makes a determ~na~cion that no fur~er attica is necessary for the remediation of the area of eoncen~ -
site sol! specifically referenced above, except as noted beIow, so 1crag as P.SEG Sin-vices Corporation did not
withhold any infon~aatio= from the Departmm~t. This ae.tio~ is based npo= fi~fonnafion in ~e Department’s case i’~le
and the finaI certified Remedial Action Repoz~ dated S~ptember 1998 and Deed Notice Revisions dated January
2007. tn issuing this No Further Action Determination and Covena~t Not to Sue, the Department has relied upon the
certified represen.ta~ons and info,rnafion provided to the Deparm~emt.

By issuance of this No Further Action Deteamhaation, the Department aclmowledges the completion of a Preliminary
Assessment, Site ti~vestigation, Remedial Investigation and Remedial Action pursumat .to the Technical
Requirmnents for Site Remediafion (N,J.A,C. 7:26E) for fl~e area of concm lmozm as site soil and no other areas.
The Departn~ent reserves its rights to require any persor~ responsible for the contamir~ation at the site to address
Natural Resource Injuries.

NO FURTHER ACTION CONDL~IONS

As a condition of this No Further Action Determination pursuant to N,J.S.A. 58:10B-12o PSEG Services
Corporation and any other perso~l who was liable for ttae cleanup mzd removal costs, and remains liable pursuant
to the Spill Aet, shall inform tl~e Depm~nent i~ writing within 14 eatertdar days whenever its name or address



changes. Any notices submitted pro’sunni to this paraN’aph shall reference the above casem~mbers and sl’~atl l~e sent
to: Director, Division of Remediation Management and Response, P.O. Box 28, Trenton° N.J. 08625.

PSEG services Corporation as welt as each subsequent owner, lessee and operator (d0Ilectivel3i Shcoessors) .~}nall
comply with each of the followhlg:

¯ Deed Notice

Pursuant to N.J’.S.A, 58:10B-13a, PSEG Serviaes Corporation mid the Successors shall enstn’e that the Deed Notice
filed on 6/t3/2007 with !~udson County Register of Deeds is complied with including rnaintenmace of applicable
magineering controls. Ti~e deed notice can be found in recording book 8234, page numbers 2!3-275 tocated at tlne
eoumy office.

The Department sha!l be contactedicons~tlted prior to an?, fqature onsite construction, to begin the process of
modifying the de~d notices, Deed notice, modifications shal! include bat not be limited to final as-l~ui!t drawings
of the structures, engit~eering controls and sampling points. A~y proposed basements or other subsurface
structure on-site shall require evaluation and written Department approval.

Monitorin~ of Compliance

2~e goal of this remediation is to reuse the site as individual residential tots. This No Further Actio~
Deter~r~rm~ion is cor~ditfo~edon PSEG Servioes eo~tinuing to be the singte pomt-of-eor~tact and coordinator for
a!I monitoring and maintenance for the properties subject to tiffs deed notice, regardless of whether the lo~s are
sold.

All homes will be constrdcted with a vapor mitigation system and will require monitoring. The first round of
subsurface soil gas samples shall be collected and evaluated after construction is complete andprior to
occupancy to evaluate the effectiveness of the rr~itigation system.

Pursum~ to N.J.S.A. 58:10B-13.1 and N.;I.A.C. 7:26E-8, PSEG Services Corporation and the Successors shalt
co~duc~ monitoring for compliance mad effectiveness of the ~st~mtional ~d en~e~g con~’ol(s)~pegified.in this
docum~t az.a stNa~ ~e~ ceaification to Ne Depament evew ~vo (2).Y~’S.. that.
en~eeri~g oo~ot~~e berg Noperly mainta~ed and-cort~mem be-protective-of pnMic h~M~.
emdronme~t. ~ ~flch%erk~fication shNI ~clude ff~e Nfo~.mation relied upon to detc~e, ~at.

COVENANT NOT TO SUE

The Depart~ment issues this Coven.~nI Not to Sue (Covenant) pursuant to N.J.S.A. 58:10B-13.1. That statute
req~.~ires a Covenant not to sue with each no further actio~ le~.er. However, in accordance with N.J.S.A. 58:10B-
13.1, nothing in this Covenant shall be~efit any person who is liable,, pt~suant to the Spill Compensation and
Co~trol Act (Spil! Act), N:I.S.A, 58:10-23.11, for cleamtp and removal costs and floe Department makes no
representation by tSe issuance of this Covenant.. either express or implied, as to the Spi!l Act IiaMlity el~ any
person.

The Deparm~ent covenants, except as provided in the preceding paragraph, that it will not bring any civil actio~~
against:

(a) tlae persona who undertook the remediation;
(b) subsequent owners of the subject property;
(c) subseqt, ent lessees of tile s~.tbject property;
(d) subsequent operators at the sut~ject property;



for the purposes ofrequi~ing remediation to address contamination which existed prior to the date of the Remedial
Action Report dated September t 998 and the Deed Notice Revisions dated Januar?, 2007 for the real property at the
area of conoem identified above, payment of compensation for damages to, or loss of, natural resources, for the
restoration of natural resources in connection Withthe discharge on the prope~V, or payment of cleanup and
remova! costs for such additiohal remediatio~a.

The person who undertook the remedial action, and each subsequent ow-ner, lessee and operator, during that persian’s
ownership, tenancy or operation, shall maintain al! appIicable engineering and imtimtiSnal controls and conduct
periodic compliance monitoring in the mam~er the Department requires.

Any person wl~o.benefits from this Covm~mat may be barred fi’om making a olaim against the Spill Compensation
Fund, N.J,S.A. 58:10-23.! li, and the Sanitary Landfi!! Facility Co~tingency Fund, N,J.S.A. I3:1E-105, for m~y costs
or damages relating to the remediation covered by .this Covep.aat. All other elaims against these funds will be
controlled by the corresponding statutes and their inaplementing regulations.

Pursuant ~o N,J,S,A, 58:10B- 13. ] d, this Covenm~t does not relieve any person from the obligation to compls, in
the future with taws and regulations. The Department reserves its right to take all apwopriate enforcement for
any failure to do so.

Tlae Depa~ne~at may revoke this Co’venant at any time after providJng~otice upon its determination that:

(a) any person with th~ legal obligation to comply with any condition in this No t~urther Aetion Determin~tion
has failed to do so.

(b) any person with the legal obligation to maintain or monitor any engineering or institutiona! ~ona:ol has
failed to do so; or

(c) m~y person with the legal obligation to submit, on a biemaial basis, a certifica:ion that the engineering and
institutional oontrols m’e being ~roperly maintained and continue to be protective of the public heaRh and
safety and of the environment has faiIed to do so.

This Covenant, whicla the Department has executed .in dnplieate, shall take effect immediately once the t)ecson
whotmdertook the remediation h~s signed and dated t~e Covenant in the lines supplied below and the Department
has received’ one. copy of this document 5earirag: o~ig~aLsignatu~’es of the Dc~partment and the person
undertook the remediation. ....... - - ,..... ~ ".....’.~;.’2-:~-:~-:;::~..~. --.-... ................. ,

PSEG SERVICES CORPORATION

Signamre:_~ ~



NEW ~I~SEY DEPARTMENT OF
ENV~ONMENTAL PROTECTION

By: Stephen E. Maybu~y

Dated: ~[~ ~ ][ ~[~d~

NOTICES

Soils-Ortl~ NFA when Grotmd Water Contma~Jmation remains from that Area(s) of Concern or Site

This No Further Action Determination is for soils only for the referenced area of concern. The Depam~ent has
relied, in part, or~ tt~e reported groundwater data to support ~at soil contamination is I~o lot, get affecting g~’ound
water. Please be advised fhat if" ct~anges in future ground water" data no Ionger support this conclusion, the
Departmeat reserves it rights to require additiona! soi! remediafion and possibly excavation.

Approval of natural attentm.tion as the site remedy for groundwater along with t~e a~ceptance of variance requests
for tl~e site bedrock aquifer were outlined in a NJDEP letter to PSEG Services Corporation dated April 13, 2007.
Gro~md water sampli~ag is continuing under tke natural attenuation remedy or~ a biermial basis ~adtl~ SmnFli~ag events
!51mined in. J~me:o.f 2008, 2010 a~d 2012. The Department reserves tlae righ**s to requ.ire a~! a.l.t~mat~ grotto, d water
remedy; if~ "~" .N.",~tte~tttati~n !~oves ineffective in controlling a~d reducing ground "~at~r. 9a~,t~atiO~....~e most
reeent-,~a~pli~.~ ev~.t from November of-2006-id~ntifie~-b~azene,-~thy!b-eftz~:~e~..~p~al~:)~Td:,~s~..n.~o~ as ~it~ -
related.grO~md ~;~,ag~’~"eontarnina.tes Be~zene is the most persistent contaminate with ~9.ngers!~.’.a..ti0~,~:~ra~g: i~o.m 2
to 6000 ppb,                                              , ..... .,, :

Thank you for your atterttion to these ~qaatters. If you t~ave any questions, please contact the assigned case
mmzager Ma.ttl~ew Tu~mer at (609) 984-1742.

Sincerely,

Robert Slom~, Bayonne Municipal CIm’k
Brigid Breivogel, Bayonne Depam~ent of Health
Robert lVerraiuolo, Hudson Regional Health Co~a~a~?,ission
Matthew Ttm~er, Case Martager
Carte Compton, BEERA
/ef~’ S tory, BGWPA
NJDEP- BISPS - Jot~a DeS.~.a
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DEED NOTICE

RECORD & RETURN TO:
PSBG Services Corp.
g0 Park Plaza, T6B
Newark, NJ 07102

IN ACCORDANCE WITH N.J.S.A. 58:10B-I3, THIS DOCUiVIENT IS TO BE
RECOtLDED IN THE SAME MANNER AS ARE DEEDS AND OTHER INTERESTS
IN REAL PROPERTY.

Pr~ared by:
[Signature]

[Prim name below signature]

Recorded by:

[Signature, Officer of County Recording Office]

[Print name below signature]

DEED NOTICE

1. THE PROPERTY. 1~i is ~e :~wger’~ fe~ simple Of~ertain.r~al property.
desi~ated as Block 471 Lots 1-7,
Coi~, a:p~ate fight-of-Way) ca the: t~ ~p of the City o~Bay~.. !=I~dson Co:unt~
th~ N~w ~y Dopa~t ofE~~.~l ~fioh (~EP or

032252; mid ~he praFe~y: is !nore paaieul~!y described in gNNbi~:A, wh!chis atta~ed
~f~to ~d*~e a pm hez’oof(the

2, DEPA!(T~qT AS~C~D BURNAU:, The Bureau of Case Mm~agement was
the N]DEP N’og~mn that was tvsponsibla for ~e ov~Ngh[ of the remediation of the
Property, The matter ~ Program .5~m:eat Numb~ 032252.,

SO!L CON~A~ATION, PSB&G has rmne~md contaminated soil at the
Pmpsrty ~ ac~cordanee win anNJDEP~approved Remsdiat Action Work Plan for the
Proper~, m~mh. t~at soil ¢oatamin~tion remains in, certain.areas of the Property at



concentrations tha~ d~ not allow for the unrestricted use of the Property; this soil
contamination is described, including the type, concentration and specific location of
such contaminants, in Exhibit B, which is attached hereto and made a part hereof. As a
result, there is a statutory requirement for th~s Deed Notice and engineering controls in
accordance with N.LS.A. 58:10B-13.

4. CONSIDERATION. In accordance with the NJDEP’s approval of the work plml
for the remediafion of the site which included the Property, and in consideration of the
terms and conditions of that approval, and other good and valuable consideration, Owner"
has agreed to subject the Property to certain statutory mad regulatory requirements which
impose restrictions upon the use of the Property, to restrict certain uses of the Property,
and to provide notice to subsequent owners, lessees aud operators of~e restrictions and
the monitoring, maintenance, and bien~al certification requirements outlined in this
Deed Notice and required by law, as set forth herein.

5A. RESTRICTED AREAS. Due to the presence of these contaminants, the’Owner.
has agreed, as part of the remedial action for the site, to restrict the use of eertaha parts.6~°:.o::
the P~operty (the "Restricted Areas"); a narrative description of these restrictions, atong ~ ’
with the associated monitoring and maintenance activities and the biennial certification ’~
requirements are provided in Exhibit C, wlfieh is attached hereto and madea par~ hereof. :.’.~
The Owner has also agreed to malnta~ a Iist of these res~etiom for inspection b3~    ’"
governmental enforcement officials.                                        ... :~

5B, ENGINEERING CONTROLS. Due to the presence and concentration of these.
contaufinants, the Owner has also agreed, as part of the reanedial action for the Property,
to the placement of eertaku engineering eontrols on the Property; a narrative description
of these engineering controls, along with the associated monitoring aud maintenauce
activities aud thebiennial eertifieationrequirements are provided i~ !~xhibit C: " ’- - : : i’°i

Administration. To request the consent of the N~EP contact:

6A. ALTERATIONS, LMPROVEMENTS, AND DISTURBANCES.                       ",’

i. Except ~ provided in Paragraph 6B, below, no person sh~l make, or.a/low to~’:
be made, any alteration, improvement, or disturbance in, to; or about the Property
Which disturbs any engineering eontroI at’the Property without first obtaining the
express written consent of the NJDE1L Nothing herein shall constitute a waiver ofthe
obligation of a~y person to comply with all applicable laws and regulationsineludirigi’::i..
without limitation, the applicable rules of the Occupational Safety and Health

New Jersey Departm~t of Environmentai Protection
Division of Remediation Management and Response
Bt~eau of Operation, Maintenance and Monitoring
Deed Notice Inspection Program            ._,,
P.O, Box 413
401 E. State Street
Trenton, NJ 08625-0413

2



ii. Notwithstanding subparagraph 6Ai., above, the NJDEP’s express written
consent is not required for any alteration, improvement, or disturbance provided that
the owner, lessee or op~:ator:

(A) Not[ties the N$DEP of the activity by calling the DEP Hotline, at 1-877-
WARN-DBP or 1-877-927-6337, within tgventy-four (24)hours afmr th~
beginning of ~ach alteration, improv~ent, or disturbance;

(B) Restores any disturbance of an engine~ng control to pro-disturbance
conditions within sixty (60) calendar days af~ the initiation of the alteration,
improvement or disturbance;

(C) Ensures that all applicable worker health and safety taws and regulations
are followed during the alteration, improvement, or disturbance, and during the
restoration;

(D) Bnsures that exposure to contamination in excess of the applicable
remediation statidards does not occur;

(E) Submits a written r~ort, describing the alteration, improvement, or
disturbance, to the N:IDEP within s’.~ty (60) calendar days after the end of each
alteration, improvement, or disturbance. The report shall include the nature of,
and the name of key individuals and their affdiations conducting the alteration,
improvement, or disturbance; a description of the notice the Owner gave to those
persons prior to the disturbance; the amounts Of soil generated for disposal, ~f any;
the final disposition; and, any precautions taken to prevent exposure. The owner,
lessee~ oroperator shall submit th~ reportto theNIDEP at the address provided in
subparagraph 6Ai., above.

6B, EMERGENCIES. In the event of an emergency which presents, or may present,
an unacceptable risk to the public health and safety, or to the environment, any person
may temporarily breach any engineering control provided that that person complies with
each of the following:

i. Immediately notifies the NJDEP of the emergency, by calling the DEP Hofline
at 1-877-WARNDEP or 1-877-927-6337;

ii. Limits both the actual disturbance and the time needed for the disturbance to
the minimum reasonably necessary to adequately respond to the emergency;

iii. Implements all practicable measures necessary to limit actual or potential,
present or future risk of exposure to humans or the environment to the contamination;

iv, Notifies the NJDEP when the emergeneyh.as ended ~y calling the DEP
Hotline at 1-877-WARNDEP or !-877-927-6~’:~’~]i "~ O ~::5.r~.4. ~:. ¢,.’:.~ r, ~:~ ~2~::~ :~



v. Restores the engineering control to the pre-emergency conditions as soon as
possible, and provides a Written report to tthe NJDEP of such emergency md
restoration efforts within sixty (60) calendar days after completion of the restoration
of th~ engineering control. The r~ort must include all information pertinent to the
emergency, poteatial discharges of contaminants, and restoration measures that were
implemented, which, at a minimum, should specify: (a) the nature and likely cause of
the emergency, (b) the potential discharges of or exposures to contaminants, ff any,
that may have occurred, (o) the measures that have be~n taken to mitigate the effects
of the emergency on human health and the environment, (d) the measures completed
or implemented to restore the engineering control, and (e) the changes~to the
engineering control or site operation and maintenance plan to pr~wnt reoccurrence of
such conditions in the future. The owner, lessee, or operator shall submit the report
tothe NJDEP at the address provided in subparagraph 6.A.i, above.

7A. MONITORING AND MAINTENANCE OF DEED NOTICE, AND
PROTECTIVENESS CERTIFICATION. The persons in any way responsible, pursuant
to the Spill Compensation and Control Act, NJ.S.A. 58:10-23.1 la et seq., for the
hazardous substances that remain at the Property, the persons responsible for conducting
the remediation, the Owner, and the subsequent owners, lessees, and opea’ators, shall
monitor and maintain this Deed Notice, and c~fy to the Department on a biennial basis
that the remedial action that includes this Deed Notice remains protective of the public
health and safety and of the environment. The subsequent owners, lessees and operators
have this obligation only during thdzr ownership, tenancy, or operation. The specific
obIigations to monitor and maintain the deed notice shall kmlude all of the following:

i. Monitoring and maintaining this Deed Notice according to the requirements in
Exhibit- C, to ensure that the remedial action-that-includes the DeedNotioe continues
to be protective of the punic health and safety and of the environment;

ii. Conducting any additional remedial investigations and implement any
additional remedial actions, that are necessa~ to correct, mitigate, qr abate each
problem related to the protectiveness of the remedial action for thesite prior to the
date that the certification is due to the Department pursum~t to iii, below, in order to
ensure that the remedial action that includes this Deed Notice remains protective of
the public health and safety and of th~ environment.

iii. Certify to the NJDEP as to the continued protectiveness of the remedial action
that includes this Deed Notice, on a form tn’ovided by the Department and consistent
with N.J.A.C, 7:26C-1.2 (a) 1, every two years,on the anniversary of the date the
Department issued the no further action leRer for the first soil remedial action that
included a Deed Notice.

7B. MONITORING AND MAINTENANCE OF ENGINEERING CONTROLS,
AND PROTECTIVENESS CERTIFICATION. The persons in any way responsible,
pursuant to the Spill Compensation and Control Act, N.J.S.A. 58:10-23.11a et seq., for



the hazardous substances that remain at the Property, the person responsible for
conducting the remediation, and, the Owner, and the subsequent owners, lessees, and
operators, shall maintain all engineering controls at the Property and certify to the
Department on a biennial basis that the remedial action of which eac~h engineering control
is apart remains protective of the publi~ health and safety and of the environment. The
subsequent owners, lessees and operators have this obligation ordy during their
ownership, tenancy, or operation. The specific obligations to monitor and maintain the
engineering controls shall include the following:

i. Monitoring and maintaihing each engineering control according to the
requirements in Exhibit C, to ensure that the reavedial action that includes the
engineering control continues to be protective of the pubtic health and safety and of
the environment;

it. Conducting any additional remedial investigations and implement any
additional remedial actions, that are necessary to correct, mitigate, or abate each
problem related to the protectiveness of the remedial action for the site prior to the
date that the certification is due to the Department pursuant to iii, below, in order to
ensure that the remedial action that includes the engineering control remains
protective of the public health and safety mid of the environm~t,

iii. Certify to the NJDBP as to the continued protectiveness of the remedial action
that includes the engineering control, on a form provided by the Department and
consistent with N.LA.C. 7:26C-1.2 (a) 10 every two years on the anniversary of the
date the Department issued the no far-thor action letter for the f=st soil remedial action
that included a Deed Notice.

8. ACCESS. The Owner and the subsequent owners, lessees and operators agree to
allow the Department, its agents and representatives access to the Property to inspect and
evaluate the continued protectiveness of the remedial action that includes th~s Deed
Notice and to conduct additional remediation to ensure the protection of the public health
and safety and of the environment if persons responsible for monitoring the
protectiveness ofthe remedial action, as described in Paragraph 7, above, fail to conduct
such remediafion pursuant to this Deed Notice as required bylaw. The Owner, and be
subsequent owners and lessees, shall also cause all leases, subleases, grants, and other
written transfers of an interest in the Restricted Areas to contain a provision expressly
requ~ng that all holders thereof provide su6h access to the Department.

9. NOTICES,

i. The Owner and the subsequent owners and lessees, shall cause all leases,
grants, and other written transfers of an interest in the Restricted Areas to contain
provision expressly requiting all holders thereof to take the Property sfibjeet to the
restrictions contained herein and to comply with all, and not to violate rely of the
conditions of this Deed Notice. Nothing contained in this Paragraph Shall be



construed as limiting any obligation of any person to provide any notice required by
any law, regulation, or order of any governmental authority.

ii. Owner and all subsvxtuent owners and lessees shalI notify any person intending
to conduct invasive work or excavate within the Restricted Area at the property,
including, without limitation, tenants, empl0yees of tenants, and ten, actors of the
nature and location of contamination in the Restricted Area, and, of the precautions
necessary to minimize potential human exposure to contaminants.

iii. The Owner and the subsequent owners shall provide written notice to the
NJDEP at least thirty (30) calendar days before the effective date of any conveyance,
grant, gift, or other transfer, in whole or in part, of the owner’s interest in the
Restricted Area.

iv. The Owner and the subsequent owners shall provide written notice to the
Department within thirty (30) catend~r days following the owner’s petition for or
fling of any document initiating a rezoning of the Property. The Owner and the
subsequent owners shall submit the written notice to:

New J~rs~] Depa_rlment of Environmental Protection
Division ofRemediation Manag~meat ahd Response
Bureau of Opgration Maintenance and Monitoring
Deed Notice Ivspection Program
P.O. Box 413~
40I E. State Street
Trenton, NJ 08625-0413

10. ENFORCEMENT OF VIOLATIONS;

i. This Deed Notice itself is not intended to create any interest in real estate in
favor of the NJDEP, nor to create a lien against the Prope~°ty, but merety is intended
to provide notice of certain conditions and restrictions on the Property and to reflect
the regulatory and statutory obligations imposed as a conditional remedial action for
this site.

ii, The restrictions provided herein may be enforceable solely by the Department
against any person who violates this Deed Notice. To enforce violations of this Deed
Notice, .the Department may initiate one or more enforcement actions pursuant to
N.J.S.A. 58:10-23.1 lu and require additional remediation and assess damages
pursuant to N.J.S.A. 58:10-23.11g

1 I. SEVERABILITY. If any court of competent jurisdiction determines that any
provision of this Deed Notice requires modification, such provision shall be deemed to
have been modified automatically to eonfozrn to such requirements. If a court of
competent jurisdiction determines that any provision of this Deed Notice is invalid or
unenforceable and the provision is of such a nature that it carmot be modified, the



pro~,ision shall be deemed deleted from this instrument as thou~ the provision had never
been included herein. In either case, the remaining provisions of this Deed Notice shall
remain in full force and effect.

12. SUCCESSORS AND ASSIGNS. This Deed Notice shall be binding upon Owner
and upon Owner’s successors and assigns, and subsequent owners, lessees and operators
while each is an owner, lessee, or operator of the Property.

t3. MODIFICATION AND TERMINATION.

i. Any person may request in writing, at any time, that the D~armaent modify
this Deed Notice where performance of subsequenl remedial actions, a change of
conditions at the site, or the adoption of revised remediation standards suggest rant
modification of the Deed Notice would be appropriate.

it. Any person may request in writing, at any time, that the Department terminate
this Deed Notice because the conditions which ~ggered the need for this Deed
Notice we no longer applicable.

iii. "This Deed Notice may revised or terminated only upon filing of an
instnmaent, executed by the Department, in the office of the County Clerk of Hudson
County, New Jersey, expressly modifying or terminating this Deed Notice.

14A. EXHIBIT A. Exhibit A includes the following maps of the Property and the
vicinity:

i..Exhibit A-1: Vicinity Map - A map that identifies by name the roads, and other
important geographical features in-the vicinity of the property;

it. Exhibit A-2: Metes and Bounds Description - A metes and bounds description
of the property, including reference to tax lot and block numbers for the property;

iii. Exhibit A-3: Property Map - A scaled map of~he property, scaled at one inch
to 200 feet or less, and if more than one map is submitted, the maps shall be presented
as overlays, keyed to a base map; ~d the property map shall include diagrams of
major surface topographical feat~es such as buildings, roads, and parking lots.

14B. EXHIBIT B. Exhibit B includes the following descriptions of the Restricted
Areas:

i. Exhibit B-l: Restricted Area Map - A separate.map for eaela restricted area
ttiat includes:

(A) As-buitt diagrams of each engineering control, including caps, fences, and
ground water monitoring wells;            ~!:,~’o ~ o ~, ....... ~,,~



(B) As-built diagrams of any buildings, roads, parking lots and other
structures that function as engineering controls; and

(C) Designation of all soil sample locations within the restricted areas that
exceed any soil standard that are keyed into one of the tables described in the
following paragraph.

ii. Exhibit B-2: Restricted Area Data Table - A s~arate table for each restricted
area that includes:

(A) Sample location designation from Kestri~ted Area map (Exhibit B-l);

(B) Sam_pie elevation based upon mean sea 1eve1;

(C) Nams md chemical abstract servic~ registry number of each contaminant
with a concentration that exceeds the unrestricted use standard;

(D) The restricted md unrestricted use standards for each contaminant in the
table; and,

(E) The remakfing concentration of each contaminant at each sample’t0cation
at each elevation.

14C. EXHIBIT C. Exhibit C includes narrative descriptions of the institutional
controls and engineering controls as follows:

i. Ex~bit C-I: Deed Notice as Institutional Control: Ex~bit C-1 includes a
narrative description of the restriction and obligations of this Deed Notice that are in
addition to those described above, as follows:

(A) General Description offl~s Deed Notice:

(1) Description ahd estimated size of the Restricted Areas as described
above;

(2) Description of the restrictions on the Property by operation of this
Deed Notice; and,

(3) The objective of the restrictions.

(B) Description of the monitoring necessary to determine whether:

(1) Any disturbances of the soil in the Restricted Areas did not result in
the unacc~Ttable exposure to the soil contam~ation;



(2) There have been any land use changes subsequent to the filing of this
Deed Notice or the most recent biennial certification, whichever is more
recent;

(3) The current land use on the property is consistent win the restrictions
in this Deed Notice;

(4) Any ~ewly promulgated or modified requirements of applicable
regulations or laws apply to the site; and,

(5) Any new standards, regulations, or laws apply to the site that might
necessitate additional sampling in order to evaluate the protectiv~ess of the
remedial action which includes this Deed Notice, ~d conduct the necessary
sampling.

(C) Description of the following items that will be included in the biemfial
certification:

(1) A monitoring report that describes the specific activities, pursuant to
(A) and (B), above, conducted in support of the t~iemlial certification of the
protectiveness of the remedial action that includes this Deed Notice;

(2) Land use at the site is consistent with the restrictions in this Deed
Notice; and,

(3) The remedial action that inctudes tNs Deed Notice continues to be
protective of the public health and safety and of the environment.

ii. Exhibit C-2: SoiliAsphaltPCegetative Cap System: Exhibit C-2 includes a
narrative description of the Soil/Asphalt/Vegetative Cap as follows:

(A) General Description of the engineering control:

(1) Description of the ertgineering control;    ~

(2) The objective of the engineering control; and

(3) How the engineering control is intended to function.

(B) Description of the operation and maintenance necessary to ensure that:

(I) Periodic inspections of each engineering control are performed in order
to determine its integrity, operability, and effectiveness;

(2) Each engineering control continues as designed and intended to protect
the public health arid safety and the envirom~ent;



(3) Each alteration, excavation or disturbance of any engineering control is
timely and ~ppropriately addressed to maintain the integrity of,the engineering
control;

(4) This engirteering control is being inspected and maintained and its
integrity remains so that the remedial action continues to be protective of the
public health and safety and t~f the environment;

(5) A record of~e self-inspection dates, name of the inspector, results of
the inspection and condition(s) of this engineering control; and,

(6) Any new standards, regulations, or laws apply to the site that might
necessitate additional sampling in order to evaluate the protectiveness of the
remedial a~ion which includes this Deed Notice, mad conduct the neeessm,’y
sampling.

(C) Description of the following items that witl be included in the biennial
certification:

(i) A monitoring report that describes the specific activities, pursuant to
(A) and (13), above, conducted in support of the biennial certification of the
protectiveness of the remedial action that includes this Deed Notice;

(2) The engineering controls continues to operate as designed; and

(3) The remedial action that includes the engineering control continues to
be protective of the public health and safety and of the environment.

iii. Ex~bit C-3: Vapor Barrier/Venting System: Exhibit C-3 includes a
narrative description of the Vapor Barrier/Venting System as follows:

General Description of the engineer~g control:

(1) Descriptibn of the engineering control;

(2) The objective of the engineering control; and

(3) How the engineering eonirol is intended to ~nction.

(B) Description of the operation and maintenance necessary to ensure that:

(1) P e~5odic in~eetions of eaela engineering control are performed in order
to detemiine its integrity, operability, and effectiveness;

i0



(2) Each engineering control continues as designed and intended to protect
the punic health and Safety and the environment;

(3) Each alteration, excavation or disturbance of any eagineeri~tg control is
timdy and appropriately addressed to maintain the integrity of the engineering

(4) This engineering control is being inspected and maintained and its
integrity remains so that the remedial action continues to he, protective o.fthe
pubtic health and safety and of the environm~t;

(5) A record of the self-inspection dates, name of the inspector, results of
the ~spection and eor~dition(s) oft~s engineering eor~trol; and,

(6) Any new standards, regulations, or laws apply to the site that might
necessitate additional sampling in order to evaluate the protectiveness of the
remedial action which ~acludes this Deed Notice, and conduct the necessary
sampling.

(C) Description of the following items that will be included in the biennial
ce~fication:

(I) A monitoring report that describes the specific activities, pursuant to
(A) and ~), above, conducted in support of the biennial certification of the
protectiveness of the remedial action that £acludes this Deed Notice;

(2) The engineering controls continues to operate as designed; and

(3) The remedial action that includes the engineering control cor~tinues to
be protective of the public health and safety and of the environment

11



15. SIGNATURES. IN WITNESS WHEREOF, Owner has executed thi~ Deed
Notice as of the date first written above.

ATTEST:
R. Edwin SelQy~r
Presider~t New Jersey, Proper!ies,

STATE OF NEW JERSEY SS.:
COUNTY OF HUDSON

this person aclmowi~ u~dsr oa~, to my satisfaction, that:

(a) This person is the Presidenf of New J~’sey Properties, No., th~ corporation
nmned in this document;

(b) This person is the attesting wimess to the si~ing of this document by the
proper co.orate officer who is the Vice President of the co~oi’ation;

(e) This document w~ siN]ed and delivered by the co~poration ~ its volunt~y
at:~ and was duly authorized;

(d) This p~rson Imows the proper seal of~e co~oration which was affixed to
document; and

(e) This proof to attest to the ~’uth of th~se facts.

mid title of attesting wita~ess]

SJ ,-and sworn before me on

and

2007

~ Public



EXHIBIT A

A-1 Vicinity Map
A-2 Metes and Bounds Description

A-3 Property Map

Block 471, Lots 1-7; Block 472, Lots t-t3; aad
Area of Dedication (Oak Court, a private fight-of-way)

City of Bayorme, Hudson County, New Jersey

Exhibit A-1 consists of a road map for the vioinity of the Proper~y.

Exhibit A-2 consists of a metes and bounds description for the Property.

Exhibit A-3 ~0nsists of a figure indicating major surface features and engineering
controls for the Property.



SITE
LOCATION

T A-1
REGIONAL LOCATION MAP

HOBART AVENUE
BAYDNNE, NEW JERSEY

PROJECT NO, 5675~
PREPARED~ VL FIOURE: 2



Exhibit A-2 Metes and Bounds Description of Property

Block 471, Lots 1-7; Block 472, Lots 1-13; and
Area of Dedication (Oak Court, a private fight-of-way)

City of Bayorme0 Hudson County, New Jersey

The property is identified as Block 47i, Lots 1-7; Block 472, Lots 1-t3; and Area of
Dedication (Oak Court, a. private fight-of-way) on the City of Bayonne tax maps, the
property being presently owned by New Jersey.P.roperties, Inc. (NJPI), a wholly owned
subsidiary of Public Sexvice Electric and Gas Company (PSE&G). A copy of the tax
map showing the metes and bounds of the Property is included as Exhibit A-3.

Metes and Bounds Descriotion

ALL those certain ~acts, lots or parcels of land, situate, lying and being in the City of
Bayonne, County of Hudson, State of New Jersey and more particularly described as
follows:

Beginning at an Iron Pin found in a comer in the northerly sideline of Oak Street
(60 feet wide) as shown on the hereinafter recited map, where said northerly sideline is
~tersected by the dividing line be ~tween lands N!F of NYPI and lands N/F of FKP
Investments, said corner hav~g New Jersey State Plane Coordinates (NAD 1927): North
563,572.329, East 2,151,091.294; thence

O)North 33040’00’’ East, along said dividing line between lands NiF of NJ~I and
lands N/F of FKP Investments, 201.72 fe~t to acon~ete monument set in a corner
common to lands N/F of NJPI, lands N/F of FKP Investments, and lands N~ of
Conrail as shown on the hereinafter recited map; thence

(2) North 56o20’00’’ West, along the dividing line between lands N/F of NJPI and
lands N~ of Conrail, 182.3I feet to a concrete monum~t set in a comer of the
same, as shown on the hereinafter recited map; thence

South 73o22’40’’ West, in part along said diTiding line between lands N/F of N~I
and la~ds N/F of Conrail, and in part along the dividing line between lands N/F of
NJPI and lands of NJ.S.H. ROUTE 169, passing over two (2) concrete
mommaents set in the same as shown on the hereinafter recited map, 349.15 feet
~oa comer in said last mentioned dividing line between lands formed by its
intersection with the westerly line of lands N/F of NYPI; thence the following two
courses and distanoes along said westerly line of lands N/F of NJPI.

(4) South 1°38’30" East, 130.40 feet to a comer in the same;



(5) South 33o40’00’’ East, 60.45 feet to a comer in the aforesaid northerly sideline of
Oak Street (60 feet wide); thence

(6) North 88°21’30" East, along said northerly sideline of Oak Street (60 feet wide),
passing over an iron pin and concrete monument set in the same as shown on said
hereinafter recited map, 407.39 feet to the point and place of Beginning.

Area of Dedication
(Oak Court)

Being all of lands shown and designated as a variable width’right,of;Way, dedicated for
road purposes on the hereinafter recited map and more particularly described as follows:

Beginning at an Iron Pin found in a comer in the northerly sideline of Oak Street
(60 feet wide) as shown on the hereinafter recited map, where said northerly sideline is
intersected by the westerly side line of said variable width right-of-way as shown on said
map; said comer having New Jersey State Plane Coordinates (NAD 1927): North
663,664.322, East 2,150,811.953; thence

North 01 ~38’30" West, along said westerly sideline of said variable
width right-of-way, as shown on said map, 203.82 feet to a concrete
monument set in the third course of the lands hereinabove described;
thence

North 73°22’40" East partly along said third course, reversed, of the
lands hereinabove described 182.97 feet to a concrete monument set in
the same where it is intersected by the cul-de-sac terminus of said
variable width fi.~ .ght.~ way as shown.on said map; thence

Southerly and easterly along said cut-de-sac terminus as shown on said
map, on a curve to the right having a radius of 50.00 feet, South of the
chord of which bears South 19°16’22’’ West, 81.0t feet, an ~c length ~
of 219.73 feet to a concrete monument set in the easterly side line of
said right-of-way as shown on said map; thence the following four
courses and distances along said easterly sideline of said variable
width fight-of-way

Northerly and westerly on a curve to the left-having a radius of 30 feet,
the chord of which bears North 70043’38,, West, 35.18 feet, an axe
length of 37.59 feet to a
the same

A-3



(5) South 73°22’40" West 36.55 feet to a concrete mormment set in a
Point of Curve in the same

Southerly and westerly on a curve to the left having a radius of 40 feet,
the chord of which bears South 35°52’05 "West, 48.71 feet, an arc
length of 52.37 feet to a concrete monument set at a Point of Tar~geney
in the same

(7) South 01038’30" East I39.91 feet to a concrete monument set in the
aforesaid northerly sideline of Oak Street; thence

South 88°21’30" West along said northerly sideline of Oak Street,
crossing the bed of said variable width right-of-way as shown on said
map 50.00 feet to the point and place of Beginning.

The hezeinabove description being partly drawn in accordance with a Major Subdivision
of Btock 472, Lots 1 -14 and Block 473.01, Lots 1-4, City of Bayonne, Hudson County,
N. L, dated January 19, 1998, revised Jtme 8, t998, which was approved by Kesolution
adopted by the City of Bayonne Plamalng Board on March 10, t998 and filed July 20,
1998 in the Hudson County Clerk’s Office as Map No. 3668.

SUBJBCT to easements, restrictions, or record and zoning ordinances.
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B-1 Restricted Area Maps - Engineering Controls
B-2 Restricted Area Data Table/Maps

Block 471, Lots 1-7; Block 472, Lots 1-13;
and Area of Dedication (Oak Court, a private right-of-way)

Ci~ of Bayonne, Hudson County, New Jersey

Exhibit B-1 includes maps that indicated engineering controls.

Exhibit B-2 includes maps indicatir~g soils remaining after remediations that were
in ~x~ess ofNffDEP um~estricted Soil Cleanup Criteria.



LOT 2

LOT 1 LOT 5 LOT 3

LOT

LOT

LOT 7

LOT 6

! ©

LOT 4

OAK STREET
SOIL REUEDP, TION-SOIL WAS RE~OV~O FROI~ ?HE
SURFACE TO 4 FT BELOW GROUND SURFACE
AND THE EXCAVATION WAS BACK FILLEt~ WITH {;IF.AN FILL
AND CAPPE!O AT APPROXIMATE ORiQINAL GRADE WITH
FT OF ASPHALT UHDERL,~N BY 0,;3 FT OF GRAVEL BASE,

SOIL REMEDIATION-SOIL WAS REMOVFJ~ FFIOM THE
SURFACE TO 4 TO 11 FT BILLOW GROUND SURFAOE
(BOB), A PERME.ABIF VISIBLE WARNING BARRIER WAS
pLACED AT THE BOTTOM OF THE ID(OAVATION It,e,, 4, TO
11 FT B~S) TO PROVIDE ’VISUAL WARNING FOR
MINIMIZlN8 CONTACT WITH CONSTFUENIS WHICH MAY
EXIS"T IN UNDERLYING SOILS AT CONCENTRATIONS
NJDEP RESIDENTIAL DIRECT CONTACT SOIL CIJS, M~UP
CAbAlA, AND THE EXCAVATION WAS BACK RLLED W~
CLEAN ALL TO APPROXIMATE ORIGINAL GRADE WITH
FT OF ASPHN..T UNDERLAIN BY 0,5 FT [T gRAVEL BASE.

0 20    40 80

SCALE (FEET)

FORMER HOBART AVENUE    I ~-~/~’f ~--,------I OAK COURT RIGHT-OF-WAY

[ i Ct4EO KED; DT¢ DATE’, 01117106



--STREET

SiTE GONTROL SUIRV~ I~’ ggS ME1HODS BY KI~
KIRKPATRIOK, iNC. PAR~IPP~IY, ~ DATED NO’.RMBI~

J~[MEDIAL ACTION ZONES
~ TI4~D UpF’E~ ;~ FEET OF SURFACE ,~OILS IN l141S hR~T-A

BEEtl REMDVKD /¢,ID REPLAO£O "~qlH CI_F)~ F&L~

5~ ~L ~ PRO~DE ~SU~ W~NING FOR M~NIMIZING
CO~ ~ ~ON~ WHIOH ~Y
IN UND~L~NO SOl~ AT CONO~ON5 ~
R~IDE~ g~RE~ CO~A~ SO~L O~Up

.... BLOCK BOUNDARY

INTERIOR LOT LINIZB

MONtIMEI~

EX15~NG BUI~INO

sc~

80
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!"~. LOT 2

-!
LOT B LOT 9 LOT 10 LOT !1 ’

1
LOT 12 "

SOIL REMEDIAl]ON-SOIL WAS REMOVED FROM THE
SURFACE TO 4, 1~ 20 FT BELOW( GROUND SURFACE
(BGS), A PERMEABLE VIglBL~ WARNINg BARRIer WAS
PLACED AT THE t~OITOM OF THE EXOAVATION (I,e,, 4 TO
20 FF BGS) TO PROVIDE VISUAL WARNING
MINtMIZIN~ CONTACT WITH CONb’qllUENTS WHI(~H MAY
E:Xt~ 1H UNDERLY~Ig SOIL~ AT cONCENTRAtIONS ABOVE
N~DEP RESIDENTIAL DIRECT CONTACT SOIL CLEANUP
CRITERt& AND THE £XCAVA~ION WAS BACK FILLED
OLEAN RLL TO APPROXIMA1E ORIGINAL ORADE,

1 O0

OAK STREET

............................. ............................." ..........................................

:1" ............................::
-["2 .................. ....

!: " " EXHIBIT’ B’:i::’

! | RESTRICTED AR~A ENG, CONTROLS
FORMER HOBART AVENUE i~/~’/~/MACTEC " I BLOCK 472, LOT 1

GAS WORKS I "~[ 242 P#ncetoo Avenue, Suite 113 ! ~YONNE, N~
BAYONNE, NEW JERS~

~      ~ H~mllton, ~ 08619

~! PROJECT NO, 56752
! PREPARED: VL FIGURE:     B-



LOT 1

LOT 4

LOT 9 LOT 10
l

LOT 11 "

LOT 3

L̄OT 15

D 25 50 1 O0

-SCALE (FEET)

1.I~IAP l~EP ON ~LOOK 4.72, LOtS 1-14, AND BLOCK 4:.t3,1rt, LOTS 1-4,"

PARBIPPANY, NJ DATED NOVF~BER 7, 19g6,

SOIL REMEDIA~ON-SOIL WAS REMOVED FROM THE
SURFACE TO 8 TO 18 F~ BELOW GROUND SURFACE
(BGS), A PERMEABLE VIBIBLE WARNING BARRIER WA~
PLACED AT THE B~OM OF THE EXCAVATION (1,e,, 8 TO
18 FT BOS) TO PROVIDE VISUAL WARNINg FOR
MINIMIZING CDFITACT WFIH CONS1TIUENTS WHICH MAY
EXIST IN UNDERLYliV.G SOILS AT CONCFNTRATIONS ABOVE
NJDEP RESIDENTIAL DIRECT CONTACT SOIL CLEANUP
ORITER~ #~ID 3HE EXCAVATION WAS BACK FILLED WITH
CLEAN FILL TO /~PPROXfMATE ORIGINAL ORADE,

OAK STREET

FORMER HOBART AVENUE I ~t’/tlM>~C~-EC ...
GAS WORKS I "~ 242 Prince[on Avenue, SUre 113

BAYONNE, N~ JERS~

RESTRICTED AREA ENG,, CONTROLS
BLOCK 472, LOT 2

BAYONNE, NEW JERSEY
PROJECT NO. 56752
PREPARED: VL FIGURE: , B- 1
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LOT 4-

LOT 9 LOT 10

t

LOT

LOT 11 " LOT 12 ’

OAK STREET

1,MAP BASE]} ON "BLOCK 4.72, L03~
D~TED ~V~’4LW~’Y 19, 18t~8 BY PS~Q.

~,Sr~E COhq’ROL sURVEY BY ~OPS M~ODB BY KEU.E~ & KIRKPATRIIOK, IND,
PAR~IPPAN~, NJ DATE~ NO%’~BE~ 7, 1~)96,

BLOC

....... INT£RtOR LOT UN~S         I

~ MO~’U~I~:NTS

SOIL REMEDIATiON-SOIL W~ REMOVED FROM ~£
SURFACE TO B To 15 ~ ~ELOW O~ouN~ SURFACE
(BOS), A PE~M~ ~18~ W~NiNO ~RIER W~
P~CEO AT ~E BOWOM OF ~ ~VA~ON (Le., B TO
!4 ~ Bg5) ~ PRO~DE ~U~ W~NING FOR
MINIMIZING CO~A~ WI~ cON~E~ WHICH ~Y
~1~ JN UNDERLING SOl~ AT CONCE~ON5 ~0~
NJDEP R~IDE~ D1RE~ CO~A~ SOIL C~UP

FORMER HOBART AVENUE



LOT 1:

L

I
I

LOT 6

LOT 7 LOT 8 : LOT 9 LOT t0 "
l

LOT 11

¯LOT 13

LOT t2

1. MAP BASED ON "BLOCK 472, LOTS 1-!4 AND
BLOCK 4"/3.1)1, LOTS 1-4" DARED JANUARY 19,
1998 BY

OAK STREET

BOUNDARY BURVh-Y BY KELLER & KIRKPATRICK,
INO. PARS1PPANY, NJ DATED JUNE 2:5, 1996.

3. S~ CONTROL SURVEY BY GPS METHODS BY
KELLER & KIRKPATR!CK, INC, PARSlPPANY, N,JI
DATED bIOVIZIvIBER 7, 1996.

BLOOK BOUNDARY

.......... ,m~RlOR LOT U.~

~I SOIL RF..MF’DIATION-5OIL WAS REMOVED FROM THE:. SURFACE TO B TO ~.0 FT BELOW I~ROUND SURFACE
(BOB), A PERMEABL£ VISIBLE WANNINI~ BARRIER; WAS
PLACEO AT THE BOTTOM OF THE EXCAVATION (1.~., B TO
2.0 FT BOB) TO PROVIDE VISUAL WARNING FOR
~tNIMtZfNQ CONTA~ WtIH CONSTITUENT~ WHICH MAY
EXIST ~N UNDERLYING SOILS AT CONCENTRATIONS ABOVE
NJI]EP RESIDENTIAL. DIRECT CONTAOT SOIL CLF.ANUp
CRiTeRIA, /.~D THE EXCAVATION WAS BACKF1LL£D WiTH
CLEAN RLL TO APPROXIIvtAIg ORIGIFf, AL GRADE,

0 25 50 1 O0

SCALE (FEET)

FORMER HOBART AVENUE



1

LOT 1:

LOT 3t

LOT 6

)CK

LOT 7 LOT 15 LOT 9

1

.472
1

LOT ! 0

LOT 4

LOT 3

LOT 11"    LOT 12

I~ ~F_J9 ON "BLOCK 4-72, LOTS 1-14 AND
BLOCK 4-73,01, LOTS 1-4." DAIE-D JANUARY
1998 BY

OAK     STREET

BOUNDARY SURVE:Y BY KELLER & KIRKPATRICK,
IND. PAR$1PPANY, N~/ DATED JUNE 25, |996°

STTE CONTROL SURVEY BY GPS ME’rHODE; BY
KELLER ,~ KIRKPATRIOK, INC. pANSIPPANY, NJ
DATED NOVI~MBER 7, 1BBIB.

BLOCK BOUNDARY"

INTERIOR LOT UNES

MONUMENTS

SOIL REMEDIAllDN-BOIL WAS REMOVI~D FROM THE
:: SURFACE TO ,4, TO 9 FT BELOW GROUND SURFACI~

(:BOB), A PERMEA~ V~BtBLE WARN?NO; BARRIER WAS
PLACEO AT THE BOTTOM OF THE EXP-.AVATION (l,a,, ~ TO
9 FT BOB) TO PROVIDE VISUAL WARNING FOR MINIMIZING’
OONTACT WITH CONSqlTUENTS WHICH MAY EXIST IN
UNDERLYING; soILS AT CONCENTRAllONS ABOVE~ NJDEP
REStDEh"P.AL DIRECT COHTAG~ SOIL CLEANUp ORiTERtA~
N, tD 1HE EX~VA~N WAS BAOKRL.I~ WflH CLEAN RLL
TO APPROXIMATE ORIGINAL GRADE,

’ FORMER HOBART AVENUE

BAYONNE, NEW JERSEY

0 25 50 1 O0

SCALE (FEET)

.............. :EXHIBIT B-1 (7 OF i
RESTRICTED AREA ENO, CONTRO~

BLOCK ’~7=, LOT ~
BAYONNE, NE’VV JERSEY
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I
LOT ~

I

--

LOT 5 ~ ,-" ~

LOT 4

13 472

LOT 7 " LOT 8 LOT g LOT 10 " LOT 11’ LOT 12 "

OAK     STREET

2, BOUNDAFtY SURVEY BY KErR & KIRKPATRICK,
INC, PAR~PPANY, NJ DATED ~IUHE 25~ 1996.

SITE CON~OL SURVEY BY GF’S METHODS BY
KELLER & KtRKPATRICK, I~IC. PARSIPPANY, NJ
bAlED NOV£MBER ?, 1996.

BLOCK BOUNDAR~

INTERIOR LOT LINE8

~ONUM~NI~S

SOIL REM~:OIATION-SOIL WAS REMOVED FROM THE
SURFAOE TO 4, TO 9 FT BELOW GROUND SURFACE
(BOS), ~ PERMEABLE ~51BLE WARNIN~ I~RRIER WAB
PLACED AT THE ~]OT[oM OF THE I~D(OAVAIION (i,e,, 4, TO
9 FT BGS)TO PROVIDE ~SUAL WARNING FOR MINIMIZING
CONTACT WITH CONS’TI]tJENTS WHICH MAY EXIST IN
UNDERLYING SOILS AT CONCEPTIONS ABOVE N~DEP
RESIDENTIAL DIRECT CONfACT SOIL CLEANUP CRWERIA,
AND 1HE EXP..AVA’gON WAS BA(~KRLLED WITH C~ RLL
TO APPROXIMATE ORIGINAL ORADE.

0 25 50

SCALE (FEET)

100

I j//#/                    I RESTRICTED AREA ENG. CONTROLS
" ! BLOCK ,¢72, LOT 6FORMER HOBART AVENUE |GASWORKS
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__.J LOT 5i

1
LOT 6

I

LOT S

LO~ 4

LOT 6

1. ~ BA~ ot, I "BLOCK 4.72, LO"I~ I-t4 AND
BLOCK 473.ol, LO?3 1-4" DATED JANUARY

BOUNDARY SURVEY BY KELLER & KIRKPATRICK,
1NC, PAR$1PPANY, NJ DATED JUNE 25, 19~B,

511~; CONTROL SURVEY I~ GPS METHODS BY
K~R & t(IRKPA1RIOK, INO. PARStPPAI@, NJ
DATED NOVEmBeR 7, 1991B,

BLOOK BOUNDNifY

INIIR;OR LOT UNES

SOIL REMEDIAI1ON-SOIL WAS REMOVED FROM THE
SURFAOI~ TO 4 FT BELOW (]ROUND SURFAOE (B~S), A
PERMF.ABLE VISIBLE W~NING E~R1ER W&S pLACED AT
THE BOT[OM OF THE EXCAVATION (I,e,, 4 FT BGS) TO
PROVIDE V}SUAL WARffiNO FOR MINIMIZINg CONTACT WFiH
CONSTll~ENTS V!HfCH MAY F.XIS"~ IN UNDERLYING SOILS
AT CONCENTRATIONS ABOVE NJDEP RESIDENTIAL DIREGT
CONTACT SOIL CLEANUp OR~RIA, AND 3"HE EXOAVATtON
WAS BN3KRLL£D WFfH Ct£AN RLL TO APPROXIMATE
CRIOINf*L GRADE.

OAK STREET

25    50 100

SCALE (FEET)
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~LOT 31

__] LOT 51

I
LOT 61

1
!

LOT 7

LOT 5

.J
LOT 4-

LOT 6

BLOCK 472
1

8::":~i:i.’,: LOT 9 LOT 10 " LOT 11"    LOT 12

!

¯ LOT 13

OAK

BOUNDARY SURVEY BY KELLER & I{IRKPATRICK,
INC, PARSIPPANY, NJ DA’fF.D JUNE 2.5, 1996,

3, S~ CONTROL SURV~-’Y BY GPS METHODS BY
KELLER & KIRKPATRICK,
DATED NOVEMBER 7, 1996.

BLOCK BOUNDARY

INTERIOR LOT tINES

25    50

SCALE (FEET)

100

z/z,~,~,~,r,~ r,,~,r, 1 RESTRICTED AREA ENG. CONTROLS
OB U ~FORMER H    ART AVEN E ............. BLOCK 472, LOT 8i
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LOT 31

I
LOT 6

I

’LvT,]:-~ ~ ....

LOT 4.

LOT 6

l ....

~

"
"|[-’’- ’’ :I’LOT

13

BLOCK 4:72

LOT 7 LOT 8 LOT 10 LOT 11~ LOT 1

I

OAK STREE

BOUNDARY SURV~ BY KELLER & KIRKPATRICK,
INC, PhRSfPPA~, NJ DATED dUNE 25, 1998,

CONTROL SURVEY BY GPS !,,ErHOBS BY
K~R ¯ KIRKPATRICK, INC. PARStPPANY,
DAT~ NOn,BEN 7,

BLOCK BOUNDARY

INTERIOR LOT UNES

MONLIMENTS

SOIL REMEDIA’IION-SOIL WAS REMOVED FROM THE
SURFACE TO ,T TO t6 FT BELOW GROUND SURFACE
(BG$), A PERME/~LE VISIBLE WARNING BARRIER WAS
PLACED AT THE BOTTO!~ OF 1HE EXCAVATION (I.e,, 4, "TO
16 FT gg$) TO PROVIDE VISUAL WARNING FOR
MINIMIZINg coNrAOT WITH CONS"TITUENT~ WHICH MAy
EXIST IN UNDERLYING SOIL~ AT ~ONCENTRATION$ ABOVE
N~JDEP RF-,SIDENTIAL DIREOT COl’,rFAo’r SOIL CL£,M~Up
DRITERIA, AND THE EXCAVATION W/~.~ Bi~KFILL£O WHH
CLEAN RLL ’TO APPROXIMATE ORIGINAL GRADE.

0 25 50 1 O0

SCALE (FE~)

IFORMER HOBA~ AVENUE ~//I/ .......
U~ WU~ ] ’~[ 242 Pfinc~on Avenue, Suite 113
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LOT ~1

__] LOT 5i

<°+t

LOT ~

I
I

I
I

LOT 7

BLOCK 472

LOT 8 LOT 9

I
,LOT

LOT 11" LOT 12"

t 1

OAK STREET

2, BOUNDARY @URVEY BY KELL~ & KIRKPATRICK,
tFIC, PARSIPPANY, itl DATE9 JUNE 25, leg6,

srfE coNf~OL SURVEY BY GPS MEIHODS BY
KELLER &: KtRKPA’II~ICK, INO, PAR$1PPANY, NJ
DA’W.D NOVEMBER 7, 1996.

IUONUMENfS

801L REMEOIATION-SOIL WAS REI~OVED FROM THE
SURFACE TO 7 TO !6 FT BELOW GROUND SURF/~F-
(BG$), k PERHF..ABLE VISIBLE W/~NINO B/~RIER WA£
PLACED AT THE BOTTOI~ OF THE EXCAVATION (i,e,, 7 "]0
18 FT B(~S) 10 PROVIDE VISUAL WARNING FOR
t~INIMIZIHG CONTACT WITH cONsTrtlJENTS WHICH MAY
EXIST IN UNDERLYING BOLLS AT CONG£RIR/~TION$ ABOVE
NJDEP RESII~£N’flN~ DIRECT CONTACT SOIL CLEANUP
I~RI3ERIA~ AND 1HE ~CAVA’RON WAS BA(~KRLLED WfrH
(;LEAN FILL TO APPROXIMATE ORIGINAL GI~,D¢,

0    25     50

SCALE (FEET)

HOBART AVF’NU[
r,^ ......... ! ~]1 t1~0 B@meBml~ ~,~ Cml+ulti% Ira, I~ wuRr,,z~ ! "~1 ~42 P~n=#ton Avmu#, Suite 113 I

BAYONNE, N~ JERS~ I
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LOT ,31

__.J LOT 5i

LOT

LOT 5

LOT 4

I
i

I
!

LOT 7

LOT 6

BLOCK
I

LOT 8 LOT

LOT 13

472
!

LOT I 0

OAK STREET

KELLER & KIRKPA1RICK,
DATL~ JUNE 25, Igg6,

~-~ BLOOK BOUND/~’Y

INTERIOR LOT UNES

~:~ ~IONUMENTS

8011, REMEOIATION-SOIL W/L~ REMOVED FROM
SURFACE ~ 5 TO 16 ~ BELO~ GROUND SURFACE
(BQS), A PERM~ ~tB~ W~NIN~ ~RIE~
P~CEO AT ~E BOSOM OF ~E ~VA~ON (i,e. 5 TO
16 ~ BGS) TO PRO~DE ~SU~ WARNING FOR
~INIMIZIN; OO~A~ W~ CON~E~ WHICH ~Y

NJ#EP RESIDE~ D]RE~ CO~A~ SOIL C~UP
CR~R~ AND ~g ~VA~ON W~ ~CKR~D

0 25 50 1 O0

SCALE (FEET)

FORMER HOBART AVENUE I i~.~’//’/...~CTA.C ,-o-- ~

I~ H~mllt°n’ ~ ~I’
BAYONNE, N~ JERS~
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._] LOT 51

I
LOT B

I

-’1

/z/ LOT 5 ~ -."

LOT 4

I
I

LOT 7
I

LOT 6

BLOCK

LOT 8 LOT £

1 I

472

LOT 10 "

_L

LOT 11

LOT 13

OAK STREET

1, ~ It~1~ ON "BLOCK 4,72, Lo~ 1-1-4 AND
BLOCK 4.73.01, LOTS t-4’ D~TED ~U~
1998 ~

BOUNDARY SURVEY BY KELLER ~ KIRKPATRICK,
IN(:. PARSIPPANY, NJ DATEO aUNE 2{5, 1996.

3, 5t~ CONTROL SURVEY BY OPS METHODS BY
KELLER & KiRKPATRICK, INC, PARSIPPANY, NJ
DAED NOVEMBER 7, I996.

BLOCK BOUNDARY

INTERIOR LO~ UNES

SOIL REMEDIAl]ON-SOIL ~#AS REMOVED FROM mE
SURFACE TO 8 TO 18 FT BELOW GROUND SURFACE
(BGcJ), A PERMF_ABLE V~SIBLE WARNIN~ ~RIER W~
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C-1 Deed Notice as Institutional Control
C-2 Soil/Asphalt/Vegetative Cap

C-3 Vapor Barrier System
Block 47t, Lots 1-7; Block 472, Lot~ t-13;

and Area of Dedication (Oak Court, ~ private right-of-way)
City of Bayonne, Hudson County, New Jersey



C-I Deed Notice as institutional Control
Block 471, Lots I-7; Block 472, Lots 1-13;

and Area of Dedication (Oak Court, a private right-of-way)
City of Bayonne, Hudson County, New Jersey

(A) General Description:

(1) The Property l~own as Block 471, Lots 1-7; Btock 472, Lots 1-13; and
Area of Dedication (Oak Court, a private right-of-way) is a Restricted
Area, The estimated area of the Property is 99,418 square feet or 2.28
acres.

(2) Proper precautions must be taken (i.e., excavation or digging) that may
penetrate the bottom of the engineering controls on the Property. See
subsections 6A and 5B of the Deed Notice for directions on Alterations,
Improvements, Disturbances, and Emergencies.

(3) The restrictions will prevent contact with soils above the NJDEP Soil
Cleanup Criteria.

(B) Description of monitoring:

(1) Annual visual haspections of the Property will be conducted to
determine whether any disturbances of the soil in the Restricted Areas
resulted in the unacceptable exposure to the soil contamination;

(2) Anuual visual haspeetions of the Property will be conducted to
determine whether there have been any land use changes subsequent to the
filing of this Deed Notice or the most recent biennial certification,
whichever is more recent; and,

(3) Annual visual inspections of the Property will be conducted to
determine whether the current land use on the property is consistent with
the restrictions in this Deed Notice.

(4) A review of any newly promulgated or modified requ~ements of
applicable regulations or laws which apply to the site will be conducted to
determine any newly promulgated or modified requirem~ts of applicable
regulations or laws apply to the site; and,

(5) A review of any newly promulgated or modified requirements of
applicable regulations or laws which apply to the site will be conducted to
deten~ne if any new standards, regulations, or laws apply to the site that
might necessitate additional sampling in order to evaluate the
protectiveness of the remedial action whic~i~eiku~&.thL%~eed N~.t..ice, and
conduct the necessary sampling,

.~. ~ ...........=~ ~i~:.~ .4. ~:’ ,~ z o ~:~ ~ ~ .~,



(C) Biennial certification items:

A mordtoring report will be included in the bienuial ce~ficafion.
Components of the monitoring report will include the following:

¯ A report of 41 conditions set forth in Deed Notice subparagraph t 4C.i.(C)
to assure that they have been adhered to. Includes ev~uafion of any
availabie documents created as a result of ehmages in land use or
incidents,

. A report that determines whether or not the Inud use at the site has
remained consistent with the restrictions in the Deed Notice.
A report that determines whether or not the Deed Notice continues to be
protective of the public heal~ and safety mad of the environment.



C-2 Soil/Asphalt/Vegetative Cap
Block 471, Lots 1-7; Block 472, Lots 1-13;

and Area of Dedication (Oak Court, a private right-of-way)
City of Bayonne, Hudson County, New Jersey

(A) General Description:

(I) Certified ctean permeable soil of between four (4) and twenty (20)
feet fi~om ground surface to depth preventing direct contact with
underlying soils, which may contain contaminants of concern in excess
of NJDEP Residential Direct Contact Soil Cleanup Criteria (RDCSCC)
(See Exhibit 13-1). Permeable warning barrier placed at between four
(4) and twenty (20) feet below ground surface (bgs) that provides a
visual warning for minimizing the contact with constituents that may
exist in underlying soils at concentrations above the NJDEP RDCSCC
(see Exhibit B- 1).

(2) The objective of the Soil/Asphalt/Vegetative C~p is ~to prevent
direct contact with soils that are above the NJDEP RDCSCC.

(3) The SofliAsphaltfVegetative Cap is intended to function as a barrier
to underlying soils, which may be above the NJDEP RDCSCC.

(B) Description of the operation and maintenance:

Visual inspections of the Property will be performed annually to ensure that:

(1) Periodic inspections of each engineering control are performed in
order to determine its integrity and effectiveness;

(2) Each engineering control continues as designed and intended to
protect the public health and safety and the environment;

(3) Each alteration, excavation or disturbance of any engineering
control is timely and appropriately addressed to maintain the integrity
of the engineering control (also, see subsections 6A and 6B of this
Deed Notice for dh’eetions on Alterations, Improvements,
Distarbances, and Emergencies.)

(4) The engineering control is being inspected and maintained and its
integrity remains so that the control continues to be protective of the
public health and safety and of the environment; and,



(5) Records of the inspections are to be maintained as listed in Deed
Notice subparagraph I4C.ii.(B)(5). Should the visual inspection
indicate that other activities are necessary, those activities wiI1 be
listed and executed,

(6) A review of anyonew standards, regul~ttions, or taws wiI1 be
conducted to evaluate the protectiveness of the remedial action,
which includes this Deed Notice. Should the review hadieate that
other activities are necessary, those activities wilI be listed and
executed.

(C) Biennial certification i~ems:

The monitoring report will be included in the biennial certification.
Components of the monitoring report will include the following:

report of all conditions set forth in Deed Notice subparagraph
14(C).ii.(C) to ensure that they have been adhered to. Includes an
evaluation to determine wtxether or not the Soil/Asphalt/Vegetative Cap is
eont~uing to meet its original objective aud intended function.

report to determine whether oi" not the Soil!Asphalt/Vegetative Cap
continues to operate as designed.

report to determine whether or not the Soil!Asphalt/Vegetative Cap
continues to be protective of the public health and safety and of the
enviromllellt.

C-5



C-3 Vapor Barrier System
Block 471, Lots 1-7; Block 472, Lots 1-13;

and Area of Dedication (Oak Court, a private fight-of-way)
City of Bayonne, Hudson County, New Jersey

(A) General Description:

(l) Vapor bat~er kneorporated as part era new stmct~e’s foundation
(either spray on or membrane liner material placed at the subsurfaoe
contact with the building foundation) to minimize potential subsurface
vapors from entering the building. The new structures will have a
perforated pipe installed below the building fova~dation and vapor barrier
for periodic sampling after home construction and occupancy.

(2) The objective of the Vapor Barrier System is to determine the presence
of subsurface vapors and to prevent potential subsurface vapors from
entering the lower portion of a new structure.

(3) The Vapor Barrier System is intended to function as ~ barrier and
sampling point of potential vapors that may be in the subsurface.

Description of operation and maintenance:

(1) Subsurface soil gas samples from t~e perforated pipe, whioh is below
the building and barrier, will be eollectetl on a quarterly basis in the first
year of ooeupancy and yearly thereafter until onsite groundwater
concentrations of all VOCs are below the NJDEP Indoor Air Groundwater
Screening Levels (GWSLs). Official notiiieation of the soil gas
monitoring results will be provided in accordance with NJDEP regulations
and guidance.

(2) If the soft gas me, toting results exceed the NJDEP Soil Gas
Sereerting Levels (SGSLs), ~en indoor air monitoring and/or mitigative
measures will be implemented. A determination regarding the need for
any such mitigative°measures wilt be made based on the soil gas
monitoring results, indoor air monitoring results (if applicable), and the
NJDEP Vapor Intrusion Guidance.

(3) Each alteration, excavation or distttrbanee of any engineering control is
timely and appropriately addressed to maintain the integrity of the
engineerir~g control.

(4) The engineering control (i.e., soil/asphalt!vegetative cap) as described
in Exhibit C-2 herein is being inspected and maintained to ensure its
integrity remains so that, among other things, the vapor barrier system will



continue to be protective of the public health and safety artd of the
environment.

(5) Records of the inspections are to be maintained as listed in Deed
Notice subp~agraph 14(C).ii.(B).(5). Should the visual inspection
indicate that other activities are necessary, those activities will be
documented and executed.

(6) A review of any new standards, regulations, or laws will be conducted
to evaluate the protectiveness of the remedial action, which includes this
Deed Notice. Should the review indicate that other activities are
necessary, those activities will be documented and executed.

(C) Biennial certification items:

The monitoring report will be included in the biennial certification,
Components of the monitoring report will include the following:

, A report of all conditions set forth in Deed Notice subp~agraphs
14(C).ii.(C) to assure that they have been adhered to. This repoi~ shall
iuelude an evaluation to detenuine whether or not the Vapor Bar~er
System is continuing to meet its original objective and intended function.

¯ A report to determine whether or not the Vapor Barrier System continues
to operate as designed,
A report to determine whether or not the Vapor Barrier System continues
to provide extra protection for public health mad safety and the
environment.



Ii

II
II



EXHIBIT B
ACCESS EASEMENTS

12



Prepared by and when recorded return to:

Zlisa J. Durum, Esq.
80 Park Plaza, TI7
Newark, NJ 07102

Bk: 9163 Pg: 773
Pamela E, Gardner
Hudmon Coun[y~ Re~is~r m? Deed~

Reueipt No, 1t914~2

THiS GRANT OF Of ~O~-~4[~, 20!6

between New Jersey Properties, Inc., a New Jersey Corporation with

offices at 80 Park Plaza, Newark, New Jersey 07102 (hereinafter

referred to herein as "Owner") and Public Service Electric and Gas

Company, a New Jersey Corporation with offices at 80 Park Plaza,

Newark, New Jersey 07102 (hereinafter referred to herein as "Grantee"

or "PSE&G") by Owner on behalf of

WITNESSETH:

WHEREAS, Owner is the owner in fee of all that certain land and

premises situated in the Municipality of Bayonne, Hudson County, New

Jersey, with a street address of 13-15 Oak Court West, more

particularly described and known as Block 471, Lot i, on the Tax Map

of the Municipality of Bayonne, Hudson County, (the ~’Property’);

WKEP~EAS, part of the former Hobart Avenue Gas Works, a

manufactured gas plant, was operated at the Property;

WI{EREAS, the Property is currently vacant, but is zoned for

residential, development;

W~4EP, EAS, PSE&G conducted a NJDEP monitored remedial investigation

of the portion of the Property that comprised the former location of

part of the former Hobart Avenue Gas Works and implemented a



restricted use remedial action of the Property that includes the use

of an institutional control, e.g., a Deed Notice, and use of

corresponding engineering controls;

W~ZR~AS, PSE&G desires to obtain from Owner and Owner desires to

provide to PSE&G, and each of its respective employees, agents,

contractors, and consultants, successors and assiqns (collectively,

the ’~Grantee") a permanent easement permitting Grantee to enter upon

the Property to perform and/or comply with the terms and conditions

such further environmental investigation and remediation activities as

may be required under any existing or future law, statute, regulation,

ordinance, order or directive of the United States Environmental

Protection Agency, the NJDEP, or any other federal, state or local,

judicial, administrative or governing body having jurisdiction over

Grantee or the Property, including any required modification of any

restricted use and/or remediation of the Property including any

required modification of any institutional and/or engineering controls

applicable to the Property.

NOW, THEREFORE, for good and valuable consideration, the receipt

and sufficiency of which are hereby acknowledged, and intending to be

legally bound hereby, Owner, for itself, its successors and assigns,

has given, granted, conveyed and by these presents does give, qrant

and convey unto Grantee, its successors and assigns in perpetuity, the

right, privilege and authority to use, occupy and enter along, upon,

over, under and through the Property, for the following purposes:

(a) Installing, maintaining,    using,    repairing,    replacing,



testing, inspecting, and/or closing, from time to time, wells,

testing, remediation and monitoring equipment and instruments, pumps,

pipes and other conduits, holding and storage tanks, visual geotextile

barriers, and accessory facilities (collectively, the ~Facilities")

for the purpose of investigating, monitoring, testing for and

remediatlng environmental conditions and!or contamination upon or

about the Property, including without limitation, within the

subsurface environment and/or surface water and/or groundwater located

on or under the Property or adjacent properties;

(b) Excavating~ grading, filling, removing, investigating,

testing, inspecting, treating, monitoring or replacing i) any soils

located on the Property or (ii) Facilities located upon, adjacent to

and/or beneath the surface of portions of the Property, including,

without limitation, (i) monitoring, testing, investigating, and

remediating any environmental conditions and/or contamination of such

soils and; (2) confirming compliance by Owner and any subsequent owner

or occupant of the Property with the provisions of and limitations

contained in any Deed Notice and/or similar institutional control

and/or corresponding engineering control now existing or hereafter

recorded affecting all or any part of the Property if applicable; and/

or (3) monitoring, testing or maintaining the integrity of any Deed

Notice, and/or similar institutional, engineering or other control or

requirement now existing or hereafter recorded affecting all or part

of the Property;

(c) Installing, maintaining,    using,    repairing,    replacing,

testing, inspecting, and/or closing from time to time, Facilities for

3



the purpose of investigating, monitoring, testing for and remediating

any adverse air quality impacts resulting from Grantee’s activities

related to any environmental conditions and/or contamination within

such waters and soils at, on, under or adjacent to the Property; and,

(d) Compliance with the terms and conditions of Owner’s

Contract concerning Owner’s sale of the Property.

Owner warrants and represents that it is the owner in fee simple

of the Property ’with full right and authority to execute and deliver

the within Deed of Easement without the necessity of consent of any

other party.

UNDER AND SUBJECT, NEVZR~HELESS, to the following terms,

covenants and conditions:

i.     Grantee shall have, in addition to the rights granted

above, the rights to cut, remove and keep clear, all trees,

undergrowth and any other natural or manmade obstacles or obstructions

growing or located in and upon the Property which may impair, endanger

or interfere with any of the rights granted herein; provided that

Grantee shall exercise the rights granted to it in this section and

perform the obligations as provided hereinafter in such manner as to

minimize (a) interference with Owner’s or any subsequent Property

owner’s activities at, use and enjoyment of, and access to the

Property and, (b) damage to the Property.

Grantee further covenants and agrees with Owner that

Grantee shall:

4



at Grantee’s sole cost and expense, restore the

Property and any improvements and repair or replace

any improvements thereto now existing or hereinafter

installed by Owner or any subsequent Property owner as

reasonably as practicable to the condition immediately

pnior to the exercise of any right granted herein; and

Grantee shall secure all necessary permits and

licenses in connection therewith; and

{b) indemnify and hold Owner or any subsequent Property

owner harmless from and against any claims, actions or

suits which may be asserted against Owner or any

subsequent Property owner which shall arise out of the

activities of Grantee in connection with the exercise

by Grantee of any right herein granted.

3.    Grantee is hereby designated by Owner or any subsequent

Property owner to act as its agent for the purpose of applying for

accepting and implementing any permits or approvals that may be

necessary or appropriate for the performance of any Grantee use,

occupancy~ entry or activity authorized by this Deed Of Easement.

Such permits and approvals may include, but are not limited to, a Soil

Erosion and Sediment Control Plan Certification, Encroachment Permit,

Monitoring Well Installation Permits, and Municipal Construction

Permit.    PSE&G shall provide Owner or any subsequent Property owner

5



with copies of any applications filed as agent for Owner or any

subsequent Property owner, as applicable, and it shall provide Owner

with information related to those applications, permits or approvals

that Owner or any subsequent Property owner reasonably requests.

4.    Owner agrees to disclose this Deed of Zasement to any

person or entity to whom Owner conveys the Property, and any person or

entity taking title to the Property shall he compelled to execute any

modified Deed Notices and accept modified engineering controls, if

determined necessary by Grantee.

5.    The terms, conditions, agreements and provisions of this

Deed of Easement shall (a) inure to the benefit of and be binding upon

Owner    and    Grantee    and    their    respective    heirs,    executors,

representatives, sumcessors and assigns and (b) shall be a burden upon

the Property and shall run with the land and bind all future parties

who acquire an interest in the Property, including their successors

and assigns in perpetuity; however, this Deed of Easement may be

released and discharged at any time by PSE&G executing and recording a

release and discharge of same in the Hudson County Clerk’s Office.

[Space intentionally left blank]



IN WITNESS ~ERZOF, Owner and Grantee have caused these presents

to be executed by the undersigned duly authorized corporate officers

as of the date first above written.

NEW JERSEY PROPERTIES, INC. (’Owner]

PUBLIC SERVICE ELECTRIC AND GAS COMPANY (Grantee)
By: PSEG Services Corporation, Its Agent

Mana¢ )orate Real Estate Transactions



STATE OF NEW J~RSEY )
: SS.

COUNTY OF ESSEX )

BZ ZT ~~E~L~D, that on this ~ day of ~’4~C-~ "~C’-~ ,
2016, before me, the subsmriber, a Notary Public of the State of
New Jersey, personally appeared Roger J. Trudeau, who i am
satisfied, is the Manager-Real Estate Transactions of PSEG
Services Corporation, Agent for Public Service Electric and Gas
Company, the corporation named in and which executed the
foregoing instrument for and on behalf of said corporation, and
acknowledged that said instrument was made by said corporation
and sealed with its corporate seal as the voluntary act and deed
of said corporation.

Notary NOTARY PUBLIC
STATE OFNEW JERSEY

COMMISSION EXPIRES OCT. 28, 2020

I2169t2e16 1e:26;2~ #M
DEED
NU~BE~ OF PRGES : 8

STATE OF NV.W ~RSEY )
: ss.

~Z ~T P~MEMBEP~D, that on this ~& day of N~,,~,~ ,
2016, before me, the subscriber, a Notary Public of the State of
New Jersey, personally appeared Jorge L. Cardenas, who, I am
satisfied is Vice President of New Jersey Properties Inc., the
corporation named in and which executed the foregoing instrument
and is the person who signed said instrument as such officer for
and on behalf of said corporation and sealed with its corporate
seal, as the voluntary act and deed of said corporation, by
virtue of authority from its Board of Directors.

Notary
SHERITA L. JOHNSON

NOTARY PUBLIC
SLATE OF NEW JERSEY

MY COMMISSION EXPIRES OCT. 21~, 202[:1



Prepared by and when recorded return to:

Elisa J. Durum, Esq.
80 Park Plaza, TI7
Newark, NJ 07102

GRANT OF EASEMENT

between New Jersey Properties, inc., a New Jersey Corporation with

offices at 80 Pa~k Plaza, Newark, New Jersey 07102 (hereinafter

referred to herein as ’~Owner") and Public Service Electric and Gas

Company, a New Jersey Corporation with offices at 80 Park Plaza,

Newark, New Jersey 07102 (hereinafter referred to herein as ~’Grantee~’

or "PSE&G") by Owner on behalf of PSE&G.

WITNESSETH:

W~EREAS, Owner is the owner in fee of all that certain land and

premises situated in the Municipality of Bayonne, Hudson County, New

Jersey, with a street address of Ii Oak Court West, more particularly

described and known as Block 471, Lot 2, on the Tax Map of the

Municipality of Bayonne, Hudson County, (the ~’Property");

9VSEP.EAS, part of the former Hobart AvenueGas Works, a

manufactured gas plant, was operated at the Property;

WHEP~EAS, the Property is currently vacant, but is zoned for

residential development;

W~E]~EAS, PSE&G conducted a NJDEP monitored re~dial investigation

of the portion of the Property that comprised the former location of

part of the former Hobart Avenue Gas Works and implemented a



restricted use remedia! action of the Property that incl~ides the use

of an institutional control, e.g., a Deed Notice, and use of

corresponding engineering controls;

W~E~EAS, PSE&G desires to obtain from Owner and Owner desires to

provide to PSZ&G, and each of its respective employees, agents,

contractors, and consultants, successors and assigns (collectively,

the ’~Grantee") a permanent easement permitting Grantee to enter upon

the Property to perform~ and/or comply with the terms and conditions

such further environmental investigation and remediation activities as

may be required unde~ any existing or future law, statute, regulation,

ordinance, order or directive of the United States Environmental

Protection Agency, the NJDEP, or any other federalr state or local,

judicial, administrative or governing body having jurisdiction over

Grantee or the Property, including any required modification of any

restricted use and/or remediation of the Property including any

required modification of any institutional and/or engineering controls

applicable to the Property.

NOW, THEREFOI~Z, for good and valuable consideration, the receipt

and sufficiency of which are hereby acknowledged, and intending to be

legally bound hereby, Owner, for itself, its successors and assigns,

has given, granted, conveyed and by these presents does give, grant

and convey unto Grantee, its successors and assigns in perpetuity, the

right, privilege and authority to use, occupy and enter along, upon,

over, under and through the Property, for the following purposes:

(a) Installing,    maintaining,    using,    repairing,    replacing,



testing, inspecting, and/or closing, from time to time, wells,

testing, remediation and monitoring equipment and instruments, pumps,

pipes and other conduits, holding and storage tanks, visual geotextile

barriers, and accessory facilities (collectively, the ~’Facilities")

for the purpose of investigating, monitoring, testing for and

remediating environmental conditions and/or contamination upon or

about the Property, including without limitation, within the

subsurface environment and/or surface water and/or groundwater located

on or under the Property or adjacent properties;

(b) Excavating, grading, filling, removing, investigating,

testing, inspecting, treating, monitoring or replacing (i) any soils

located on the Property or (ii) Facilities located upon, adjacent to

and/or beneath the surface of portions of the Property, including,

without limitation, (i) monitoring, testing, investigating, and

remediating any environmental conditions and/or contamination of such

soils and; (2) confirming compliance by Owner and any subsequent owner

or occupant of the Property with the provisions of and limitations

contained in any Deed Notice and/or similar institutional control

and/or corresponding enginee~i.ng control now existing or hereafter

recorded affecting all or any part of the Property if applicable; and/

or (3) monitoring, testing or maintaining the integrity of any Deed

Notice, and/or similar institutional, engineering or other control or

requirement now existing or hereafter recorded affecting all or part

of the Property;

(c) Installing, maintaining,    using,    repairing,    replacing,

testing, inspecting, and/or closing from time to time, Facilities for

3



the purpose of investigating, monitoring, testing for and remediating

any adverse ai~ quality impacts resulting from Grantee’s activities

related to any environmental conditions and/or contamination within

s~h waters and soils at, on, under or adjacent to the Property; and,

(d) Compliance with the terms and conditions of Owner’s

Contract concerning Owner’s sale of the Property.

Owner warrants and represents that it is the owner in fee simple

of the Property with full right and authority to execute and deliver

the within Deed of Easement without the necessity of consent of any

other party.

UNDER AND SUBJECT, to the following terms,

covenants and conditions:

i.    Grantee shall have, in addition to the rights granted

above, the rights to cut, remove and keep clear, al! trees,

undergrowth and any other natural or manmade obstacles or obstructions

growing or located in and upon the Property which may impair, endanger

or interfere with any of the rights granted herein; provided that

Grantee shall exercise the rights granted to it in this section and

perform the obligations as provided hereinafter in such manner as to

minimize (a) interference with Owner’s or any subsequent Property

owner’s activities at, use and enjoyment of, and access to the

Property and, (b) damage to the Property.

Grantee further covenants and agrees with Owner that

Grantee shall:

4



at Grantee’s sole cost and expenser restore the

Property and any improvements and repair or replace

any improvements thereto now existing o~ hereinafter

installed by Owner or any subsequent Property owner as

reasonably as practicable to the condition immediately

prior to the exercise of any right granted herein; and

Grantee shall secure all necessary permi~ts and

licenses in connection therewith; and

indemnify and hold Owner or any subsequent Property

owner harmless from and against any claims, actions or

suits which may be asserted against Owner or any

subsequent Property owner which shall arise out of the

act±vities of Grantee in connection with the exercise

by G, antee of any right herein granted.

3.    Grantee is hereby designated by Owner or any subsequent

Property owner to act as its agent for the purpose of applying for

accepting and implementing any permits or approvals that may be

necessary or appropriate for the performance of any Grantee use,

occupancy, entry or activity authorized by this Deed Of Easement.

Such permits and approvals may include, but are not limited to, a Soil

Erosion and Sediment Control Plan Certification, Encroachment Permit,

Monitoring Well Installation Permits, and Municipal Construction

Permit.    PSE&G shal], provide Owner or any subsequent Property owner



with copies of any applications filed as agent for Owner or any

subsequent Property owner, as applicable, and it shall provide Owner

with information related to those applications, permits or approvals

that Owner or any subsequent Property owner reasonably requests.

4.    Owner agrees to disclose this Deed of Easement to any

person or entity to whom Owner conveys the Property, and any person or

entity taking title to the Property shall be compelled to execute any

modified Deed Notices and accept modified engineering controls, if

determined necessary by Grantee.

5.    The terms, conditions, agreements and provisions of this

Deed of Easement shall (a) inure to the benefit of and be binding upon

Owner    and    Grantee    and    their    respective    heirs,    executors,

representatives, successors and assigns and (b) shall be a burden upon

the Property and shall run with the land and bind all future parties

who acquire an interest in the Property, including their successors

and assigns in perpetuity; however, this Deed of Easement may be

released and discharged at any time by PSE&G executing and recording a

release and discharge of same in the Hudson County Clerk’s Office.

[Space intentionally left blank]



IN WITNESS W~EREOF, Owner and Grantee have caused these presents

to be executed by the undersigned duly authorized corporate officers

as of the date first above written.

NEW JERSEY PROPERTIES, iNC. (Owner)

Jorge //-~a~denas,
Vice [~resident

PUBLIC SERVICE ELECTRIC AND GAS COMPANY (Grantee)
By: PSEG Services Corporation, Its Agent

Mana, er - Corporate Real Estate Transactions



STATE OF NEW JERSEY )
: SS.CO TY

2016, before me, the subscriber, a Notary Public of the State of
New Jersey, personally appeared Roger J. Trudeau, who I am
satisfied, is the Manager - Corporate Real Estate Transactions
of PSEG Services Corporation, Agent for Public Service Electric
and Gas Company, the corporation named in and which executed the
foregoing instrument for and on behalf of said corporation, and

.acknowledged that said instrument was made by said corporation
and sealed with its corporate seal as the voluntary act and deed
of said corporation.

f SHERITA L. JOHNSON
NOTARY PUBLIC

STATE OF NEW JERSEY
MY COMMiSSiON £XP/R~,~ OCT, 26, 2020

STATE OF NEW JERSEY

201512~9~I~13¢85~
~2109/20~ ~34:23 RH

COUNTY OF ESSEX
:
)

BE iT REMEMBE~D, that on this ~~day of ~,~ ,
2016, before me, the subscriber, a Notary Public of the State of
New Jersey, personally ~ppeared Jorge L. Cardenas, who, I am
satisfied is Vice President of New Jersey Properties Inc., the
corporation named in and which executed the foregoing instrument
and is the person who signed said instr~mment as such officer for
and on behalf of said corporation and sealed with its corporate
seal, as the voluntary act and deed of said corporation, by
virtue of authority from its Board of Directors.

Notary ~SHERITA t. JOHNSON
NOTARY PUBLIC

STATE OF NEW JERSEY
COMMISSION EXPIRES OCT, 26, 2020



Brepared by and whe~ recorded return to:

Eiisa J. Durum, Esq.
80 Park Plaza, TI7
Newark, NJ 07102

2~is~2e~le~3es70    ~/8
12/~9/2et6 I1:26;39 R~ DEED

GRANT OF EASEMENT

THIS �RANT OF EASE~NT made this day of ~~--- , 2016

between New Jersey Properties, inc., a New Jersey Corporation with

offices at 80 Park Plaza, Newark, New Jersey 07102 (hereinafter

referred to herein as "Owner") and Public Service Electric and Gas

Company, a New Jersey Corporation with offices at 80 Park Plaza,

Newark, New Jersey 07102 (hereinafter referred to herein as "Grantee"

or ~’PSE&G") by Owner on behalf of PSE&G.

WZTNESSET~:

WHEREAS, Owner is the owner in fee of all that certain land and

premises situated in the Municipality of Bayonne, Hudson County, New

Jersey, with a street address of 9 Oak Court West, more particularly

described and known as Block 471, Lot 3, on the Tax Map of the

Municipality of Bayonne, Hudson County, (the "Property");

WI{ER~AS, part of the former Hobart Avenue Gas Works, a

manufactured gas plant, was operated at the Property;

W~Z~AS, the Property is currently vacant, but is zoned for

residential, development;

W~RZAS, PSE&G conducted a NJDEP monitored remedial investigation

of the portion of ’the Property that comprised the former location of

part of the former Hobart Avenue Gas Works and implemented a

]



restricted use remedial action of the Property that includes the use

of an institutional control, e.g., a Deed Notice, and use of

corresponding engineering controls;

W~ZREAS, PSE&G desires to obtain from Owner and Owner desires to

provide to PSE&G, and each of its respective employees, agents,

contractors, and consultants, successors and assigns (collectively,

the "Grant,s") a permanent easement permitting Grantee to enter upon

the Property to perform and/or comply with the terms and conditions

such further environmental investigation and remediation activities as

may be required under any existing or future law, statute, regulation,

ordinance, order or directive of the United States Environmental

Protection Agency, the NJDEP, or any other federal, state or local,

judicial, administrative or governing body having jurisdiction over

Grantee or the Property, including any required modification of any

restricted use and!or remediation of the Property including any

required modification of any institutional and/or engineering controls

applicable to the Property.

NOW, ~HE~FOR~, for good and valuable consideration, the receipt

and sufficiency of which are hereby acknowledged, and intending to be

legally bound hereby, Owner, for itself, its successors and assigns,

has given, granted, conveyed and by these presents does give, grant

and convey unto Grantee, its successors and assigns in perpetuity, the

right, privilege and authority to use, occupy and enter along, upon,

over, under and through the Property, for the following purposes:

(a) Installing, maintaining, using,    repairing,    replacing,



testing, inspecting, and!or closing, from time to time, wells,

testing, remediation and monitoring equipment and instruments, pumps,

pipes and othe~ conduits, holding and storage tanks,, visual geotextile

barriers, and accessory facilities (collectively, the "Facilities")

for the purpose of investigating, monitoring, testing for and

remediating environmental conditions and/or contamination upon or

about the Property, including without limitation, within the

subsurface environment and/or surface water and/or groundwater located

on or under the Property or adjacent properties;

(b) Excavating, grading, filling, removing, investigating,

testing, inspecting, treating, monitoring or replacing (i) any soils

~located on the Property or (ii) Facilities located upon, adjacent to

and/or beneath the surface of portions of the ,Property, including,

without limitation, (i) monitoring, testing, investigating, and

remediating any environmental conditions and/or contamination of such

soils and; (2) confirming compliance by Owner and any subsequent owner

or occupant of the Property with the provisions of and limitations

contained in any Deed Notice and/or similar institutional control

and/or corresponding engineering control now existing or hereafter

Eecorded affecting all or any part of the Property if applicable; and/

or (3) monitoring, testing or maintaining the integrity of any Deed

Notice, and/or similar institutional, engineering or other control or

requirement now existing or hereafter recorded affecting al! or part

of the Property;

(c) Installing, maintaining, using,    repairing,    replacing,

testing, inspecting, and/or closing from time to time, Facilities for

3



the purpose of investigating, monitoring, testing for and remediating

any adverse air quality impacts resulting from Grantee’s activities

related to any environmental conditions and/or contamination within

such waters and soils at, on, under or adjacent to the Property; and,

(dl Compliance with the terms and conditions of Owner’s

Contract concerning Owner’s sale of the Property,

Owner warrants and represents that it is the owner in fee simple

of the Property with full right and authority to execute and deliver

the within Deed of Easement without the necessity of consent of any

other party.

L~DE~ AND SUBJECT, NEVERTHELESS, tO the following terms,

covenants and conditions:

I.    Grantee shall have, in addition to the rights granted

above, the rights to cut, remove and keep clear, all trees,

undergrowth and any other natural or manmade obstacles or obstructions

growing or located in and upon the Property which may impair, endanger

or interfere with any of the rights granted herein; provided that

Grantee shall exercise the rights granted to it in this section and

perform the obligations as provided hereinafter in such manner as to

minimize (a) interference with Owner’s or any subsequent Property

owner’s activities at, use and enjoyment of, and access to the

Property and, (b) damage to the Property.

Grantee further covenants and agrees .with Owner that

Grantee shall:

4



at Grantee’s sole cost and expense, restore the

Property and any improvements and repair or replace

any improvements thereto now existing or hereinafter

installed by Owner or any subsequent Property owner as

reasonably as practicable to the condition immediately

prior to the exercise of any right granted herein; and

Grantee shall secure all necessary permits and

licenses in connection therewith; and

indemnify and hold Owner or any subsequent Property

owner harmless from and against any claims, actions or

suits which may be asserted against Owner or any

subsequent Property owner which shall arise out of the

activities of Grantee in connection with the exercise

by Grantee of any right herein granted.

3.    Grantee is hereby designated by Owner or any subsequent

Property owner to act as its agent for the purpose of applying for

accepting and implementing any permits or approvals that may be

necessary or appropriate for the performance of any Grantee use,

occupancy, entry or activity authorized by this Deed Of Easement.

Such permits and approvals may include, but are not limited to, a Soil

Erosion and Sediment Contro! Plan Certification, Encroachment Permit,

Monitoring Well Installation Permits, and ~unicipal Construction

Permit.    PSE&G shall provide Owner or any subsequent Property owner



with copies of any applications filed as agent for Owner or any

subsequent Property owner, as applicable, and it shall provide Owner

with information related to those applications, permits or approvals

that Owner or any subsequent Property owner reasonably requests.

4.    Owner agrees to disclose this Deed of Easement to any

person or entity to whom Owner conveys the Property, and any person or

entity taking title to the Property shall be compelled to execute any

modified Deed Notices and accept modified engineering controls, if

determined necessary by Grantee.

5.    The terms, conditions, agreements and provisions of this

Deed of Easement shall (a) inure to the benefit of and be binding upon

Owner    and    Grantee    and    their    respective    heirs,    executors,

representatives, successors and assigns and (b) shall be a burden upon

the Property and shall run with the land and bind all future parties

who acquire an interest in the Property, including their successors

and assigns in perpetuity; however, this Deed of Easement may be

released and discharged at any time by PSE&G executing and recording a

release and discharge of same in the Hudson County Clerk’s Office.

[Space intentionally left blank]



~N WITNESS WBE~OE, Owner and Grantee have caused these presents

to be executed by the undersigned duly authorized corporate officers

as of the date first above written.

NEW JERSEY PROPERTIES, INC. (Owner)
By:

L. Cardenas,
President

PUBLIC SERVICE ELECTRIC AND GAS COMPANY (Grantee)
By: PSEG Services Corporation, its Agent

Manager - Corporate Real Estate Transactions



STATE OF I~EW JERSEY

COUNTY OF ESSEX

)
: ss.
)

BE ~T REMEMBERZD, that on this          day of .~0~..~16A~ ,
2016, before me, the subscriber, a Notary Public of the State of
New Jersey, personally appeared Roger J. Trudeau, who I am
satisfied, is the Manager - Corporate Real Estate Transactions
of PSEG Services Corporation, Agent for Public Service Electric
and Gas Company, the corporation named in and which executed the
forsgoing instrument for and on behalf of said corporation, and
acknowledged that said instrument was made by said corporation
and sealed with its corporate seal as the voluntary act and deed
of said corporation.

I SHER1TA L. JOHNSON
NOTARY PUBLIC

STATE OF NEW JERSEY
MY COMMISSION ~XPIRE80(ST, 26, 2020

STATE OF NEW JERSEY

NUMBER oF p~GES ~ 8

COUNTY Or ESSEX

2016, before me, the subscriber, a Notary Public of the State of
New Jersey, personally appeared Jorge L. Cardenas, who, I am
satisfied is Vice President of New Jersey Properties Inc., the
corporation named in and which executed the foregoing instrument
and is the person who signed said instrument as such officer for
and on behalf of said corporation and sealed with its corporate
seal, as the voluntary act and deed of said corporation, by
virtue of authority from its Board of Directors.

Notary

SHERITA L, JOHNSON
NOTARY PUBLIC

STATE OF NEW JERSEY       "
MY COMMISSION EXPIRES OCT, 26, 2020
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Prepared by and when recorded return to:

Elisa J. Durum, Esq.
80 Park Plaza, TI7
Newark, NJ 07102

GP~ANT OF EASEMENT

T~IS GRANT OF ZAS~NT made thi$~ day of ~-@~_, 2016

between New Jersey Properties, I~c., a New Jersey Corporation with

offices at 80 Park Plaza, Newark, New Jersey 07102 (hereinafter

referred to herein as "Owner") and Public Service Electric and Gas

Company, a New Jersey Corporation with offices at 80 Park Plaza,

Newark, New Jersey 07102 (hereinafter referred to herein as "Grantee~

or "~SE&G") by Owner on behalf of PSE&G.

WITNESSETH~

WHEREAS, Owner is the owner in fee of all that certain land and

premises siLuated in the Municipality of Bayonne, H~dson County, New

Jersey, with a street address of 7 Oak Court West, more particularly

described and known as Block 471, Lot 4, on the Ta~ Map of the

Mu~icipalit~ of ~ayo~ne, Hudson County, (th~ "Property");

WHEREAS, part of the former Hobart Avenue Gas Works, a

manufactured gas plant, was operated at the Property;

W~ZP, EAS, the Property is currently vacant, but is zoned for

residential develop~ent;

WHEREAS, PSS&G conducted a NJDEP monitored remedial investigation

of the portion of the Property that comprised the former location of

part of the former Hobart Avenue Gas Works and implemented a



restricted use remedial action of the Property that includes the use

of an institutional control, e.g., a Deed Notice, and use of

corresponding engineering controls;

WHEREAS, PSE&G desires to obtain from Owner and Owner dssires to

provide to PSE&G, and each of its respective employees, agents,

contractors, and consultants, successors and assigns (collectively,

the ~’Granteej’) a permanent easement permitting Grantee to enter upon

the Property to perform and!or comply with the terms and conditions

such further environmental investigation and remediation activities as

may be required under any existing or future law, statute, regulation,

ordinance, order or directive of the United States Environmental

?rotectlon Agency, the NJDEP, or any other federal, state or loca!,

judicial, administrative or governing body having jurisdiction over

Gnantee or the Property, including any required modification of any

restricted use and/or remediation of the Property including any

required modification of any institutional and/or engineering controls

applicable to the Property.

NOW, TKEREFORE, for good and valuable consideration, the receipt

and sufficiency of which are hereby acknowledged, and intending to be

legally bound hereby, Owner, for itself, its successors and assigns,.

has given, granted, conveyed and by these presents does give~ grant

and convey unto Grantee, its successors and assigns in perpetuity, the

right, privilege and authority to use, occupy and enter along, upon,

over, under and through the Property, for the following purposes:

(a) Installing,    maintaining,    using,    repairing,    replacing,



testing, inspecting, and/or closing, from time to time, wells,

testing, remediation and monitoring equipment and instruments, pumps,

pipes and other conduits, holding and storage tanks, visual geotextile

barriers, and accessory facilities (collectively, the "Facilities")

for the purpose of investigating, monitoring, testing for and

remediating environmental conditions and/or contamination upon or

about the Property, including without limitat±on, within the

subsurface environment and/or surface water and/or groundwater located

on or under the Property or adjacent properties~

(b) Excavating, grading, filling, removing, investigating,

testing, inspecting, treating, monitoring or replacing (i) any soils

located on the Property or (ii) Eacil~ties located upon, adjacent to

and!or beneath the surface of portions of the Property, including,

without limi~tation, {i) monitoring, testing, investigating, and

remediating any environmental conditions and/or contamination of such

soils and; (2) confirming compliance by Owner and any subsequent owner

or occupant of the Property with the provisions of and limitations

contained in any Deed Notice and/or similar institutional control

and/or corresponding engineering control now existing or hereafter

recorded affecting all or any part of the Property if applicable; and/

or 13) monitoring, testing or maintaining the integrity of any Deed

Notice, and/or similar institutional, engineering or other control or

requirement now existing~"or hereafter recorded affecting all or part

of the Property;

{c) Installing, maintaining,    using,    repairing,    replacing,

testingl inspecting, and!or closing from time to time, Facilities for

3



the purpose of investigating, monitoring, testing for and remediating

any adverse air quality impacts resulting from Grantee’s activities

related to any environmental conditions and/or contamiaation within

such waters and soils at, on, under or adjacent to the Property; and,

(d) Compliance with the terms and conditions of Owner’s

Contract concerning Owner’s sale of the Property.

Owner warrants and represents that it is the owner in fee simple

of the Property with full right and authority to execute and deliver

the within Deed of Easement without the necessity of consent of any

other party.

DNDER AND SUBJECT, N~VERTHELESS, to the following terms,

covenants and conditions:

i.    Grantee shall have, in addition to the rights granted

above, the rights to cut, remove and keep clear, all trees,

undergrowth and any other natural or manmade obstacles or obstructions

growing or located in and upon the Property which may impair, endanger

or interfere with any of the rights granted herein; provided that

Grantee shall exercise the rights granted to it in this section and

perform the obligations as provided hereinafter in such manner as to

minimize (a) interference with Owner’s or any subsequent Property

owner’s activities at, use and enjoyment of, and access to the

Property and, (b) damage to the Property.

o Grantee further covenants and agrees with owner that

Grantee shall:

4



at Grantee’s sole cost and expense, restore the

Property and any improvements and repair or replace

any improvements thereto now existing or hereinafter

installed by Owner or any subsequent Property owner as

reasonably as practicable to the condition immediately

prior to the exercise of any right granted herein; and

Grantee ~hall secure all necessary permits and

licenses in connection therewith; and

indemnify and hold Owner or any subsequent Property

owner harmless from and against any claims, actions or

suits which may be asserted against Owner or any

subsequent Property owner which shall arise out of the

activities of Grantee in connection with the exercise

by Grantee of any right herein granted.

3.    Grantee is hereby designated by Owner or any subsequent

Property owner to act as its agent for the purpose of applying for

accepting and implementing any permits or approvals that may be

necessary or appropriate for the performance of any Grantee use,

occupancy, entry or activity authorized by this Deed Of Easement.

Such permits and approvals may include, but are not limited to, a Soil

Erosion and Sediment Control Plan Certification, Encroachment Permit,

Monitoring Well Installation Permits, and Municipal Construction

Permit.    PSE&G shall provide Owner or any subsequent Property owner

5



with copies of any applications filed as agent for Owner or any

subsequent Property owner, as applicable, and it shall provide Owner

with information related to those applications, permits or approvals

that Owner or any subsequent Property owner reasonably requests.

4.    Owner agrees to disclose this Deed of Easement to any

person or entity to whom Owner conveys the Property, and any person or

entity taking title tc the Property shall be compelled to execute any

modified Deed Notices and accept modified engineering controls, if

determined necessary by Grantee.

5.    The terms, conditions, agreements and provisions of this

Deed of Zasement shall (a) inure to the benefit of and be binding upon

Owner    and    Grantee    and    their    respective    heirs~    executors,

representatives, successors and assigns and (b) shall be a burden upon

the Property and shall run with the land and bind all future parties

who acquire an interest in the Property, including their successors

and assigns in perpetuity; however, this Deed of Easement may be

released and discharged at any time by PSE&G executing and recording a

release and discharge of same in the Hudson County Clerk’s Office.

[Space intentionally left blank]



IN WITNESS WHEREOF, Owner and Grantee have caused these presents

to be executed by the ~ndeEsigned duly authorized corporate officers

as of the date first above written.

NEW JERSEY PROPERTIES, INC. (Owner)
By:

Jo r( ~r denas,
Vi( President

PUBLIC SERVICE ELECTRIC AND GAS COMPANY (Grantee)
By: PSEG Services Corporation, Its Agent

Roger
Manager - Corporate Real Estate Transactions
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STATE OF NEW JERSEY )
: SS.

COUNTY OF ESSEX )

BE IT REMEMBERED, that on this~    day of ~C~A~,

2016, before me, the subscriber, a Notary Public of the State of
New Jersey, personally appeared Roger J. Trudeau, who I am
satisfied, is the Manager - Corporate Real Estate Transactions
of PSEG Services Corporation, Agent for Public Service Electric
and Gas Company, the corporation named in and which executed the
foregoing instrument for and on behalf of said corporation, and
acknowledged that said instrument was made by said corporation
and sealed with its corporate seal as the voluntary act and deed
of said corporation.

Notary I
SP-~~ERITA L

NOTARY PUBLIC
9TATE OF NEW JEBSEY

MY COMMISSION EX~I~ES OCT, 20, 20~!0

STATE OF NEW JERSEY

2816t2098te’13099@
121~9t2616 11:33:55 ~M
DEEO
NUMBER OF PASES : B
KCRISALES

COUNTY OF ESSEX

)
: SS.
)

BE IT REMEMBERED, that on this SO~ " day of
2016, before me, the subscriber, a Notary Public of the State of
New Jersey, personally appeared Jorge L. Cardenas, who, I am
satisfied is Vice President of New Jersey Properties Inc., the
corporation named in and which executed the foregoing instrument
and is the person who signed said instrument as such officer for
and on behalf of said corporation and sealed with its corporate
seal, as the voluntary act and deed of said corporation, by
virtue of authority from its Board of Directors.

Notary

F~’{~’E-RITA t. JOHNSON
NOTARY PUBLIC

STATE OF NEW JERSEY
MY GOMM[SSION EXPIRES OCT. 26, 2020



Prepared by and when recorded return to:

Elisa J. Durum, Zsq.
80 Park Plaza, TI7
Newark, NJ 07102

THIS GKANT OF EASEMENT made this~ day of ~, 2016

between .New Jersey Properties, Inc., a New Jersey Corporation with

offices at 80 Park Plaza, Newark, New Jersey 07102 (hereinafter

referred to herein as "Owner") and Public Service Electric and Gas

Compa~y, a New Jersey Corporation with offices at 80 Park ~laza,

Newark, New Jersey 07102 (hereinafter referred to herein as "Grantee"

or ~PSE&G") by owner on behalf of PSE&G.

W~EB~AS, Owner is the owner in fee of all that certain land and

premises situated in the Municipality of Bayonne, Hudson County, New

JerSey, with a street address of 5 Oak Court West, more particularly

described and known as Block 471, Lot 5, on the Tax Map of the

Municipality of Bayonne, Hudson County, (the

WI4EZ~AS, part of the former Hobart Avenue Gas Works, a

manufactured gas plant, was operated at the Property;

~E~LZA$~ the Property is currently vacant, but is zoned for

residential development;

WHE~KZAS, PSE&G conducted a NJDEP monitored remedial investigation

of the portion of the Property that comprised the former location of

part of the former Hobart Avenue Gas Works and implemented a



restricted use remedial action of the Property that includes the use

o£ an institutional control, e.g., a Deed Notice, and use of

corresponding engineering controls;

W~ZR~AS, PSE&G desires to obtain from Owner and Owner desires to

provide to PSE&G, and each of its respective employees, agents,

contractors, and consultants, successors and assigns (collectively,

the "Grantee") a permanent easement permitting Grantee to enter upon

the Property to perform and/or comply with the terms and conditions

such further environmental investigation and remediation activities as

may be required under any existing or future law, statute, regulation,

ordinance, order or directive of the United States Environmental

Protection Agency, the NJDEP, or any other federal, state or local,

judicia!, administrative or governing body having jurisdiction over

Grantee or the Property, including any required modification of any

restricted use and/or remediation of the Property including any

required modification of any institutional and/or engineering controls

applicable to the Property.

NOW, THEREFORE, for good and valuable consideration, the receipt

and sufficiency of which are hereby acknowledged, and intending to be

legally bound hereby, Owner, for itself, its successors and assigns,

has given, granted, conveyed and by these presents does give, grant

and convey unto Grantee, its successors and assigns in perpetuity, the

right, privilege and authority to use, occupy and enter along, upon,

over, under and through the Property, for the foll~wing purposes:

(a) Installing,    maintaining,    using,    repairing,    replacing,



testing, inspecting, and/or closing, from time to time, wells,

testing, remediation and monitoring equipment and instruments, pumps,

pipes and other conduits, holding and storage tanks, visual geotextile

barriers, and accessory facilities (collectively, the ~Facilities")

for the purpose of investigating, monitoring, testing for and

remediating environmental conditions and/or contamination upon or

about the Property, including without limitation, within the

subsurface environment and/or surface water and/or groundwater located

on or under the Property or adjacent properties;

(b) Excavating, grading, filling, removing, investigating,

testing, inspecting, treating, monitorin~ or replacing (i) any soils

located on the Property or (ii) Facilities located upon, adjacent to

and/or beneath the surface of portions of the Property, including,

without limitation, (I) monitoring, testing, investigating, and

remediating any environmental conditions and/or contamination of such

soils and; (2) confirming compliance by Owner and any subsequent owner

or occupant of the Property with the provisions of and limitations

contained in any Deed Notice and/or similar institutional control

and/or corresponding engineering control now existing or hereafter

recorded affecting all or any part of the Property if applicable; and/

or (3) monitoring, testing or maintaining the integrity of any Deed

Notice, and!or similar institutional, engineering or other control or

requirement now existing or hereafter recorded affecting all or part

of the Property;

(c) Installing, maintaining,    using,    repairing,    replacing,

testing, inspecting, and!or closing from time to time, Facilities for

3



the purpose of investigating, monitoring, testing for and remediating

any adverse air quality impacts resulting from Grantee’s activities

related to any environmental conditions and/or contamination within

such waters and soils at, on, under or adjacent to the Property; and,

(d) Compliance with the terms and conditions of Owner’s

Contract concerning Owner’s sale of the Property.

Owner warrants and represents that it is the owner in fee simple

of the Property with full right and authority to execute and deliver

the within Deed of Easement without the necessity of consent of any

other party.

UNDER AND SUBJECT, NEVERTHELESS, to the following terms,

covenants and conditions:

!.    Grantee shall have, in addition to the rights granted

above, the rights to cut, remove and keep clear, all trees,

undergrowth and any other natural or manmade obstacles or obstructions

growing or located in and upon the Property which may impair, endanger

or interfere with any of the rights granted herein; provided that

Grantee shall exercise the rights granted to it in this section and

perform the obligations as provided hereinafter in such manner as to

minimize (a) interference with Owner’s or any subsequent Property

owner’s activities at, use and enjoyment of, and access to the

Property and, (b) damage to the Property.

Grantee further covenants and agrees with Owner that

Grantee shall:

4



at Grantee’s sole cost and expense, restore the

Property and any improvements and repair or replace

any improvements thereto now existing or hereinafter

installed by Owner or any subsequent Property owner as

reasonably as practicable to the condition immediately

prior to the exercise of any right granted herein; and

Grantee shall secure all necessary permits and

licenses in connection therewith; and

indemnify and hold Owner or any subsequent Property

owner harmless from and against any claims, actions or

suits which may be asserted against Owner or any

subsequent Property owner which shall arise out of the

activities of Grantee in connection with the exercise

by Grantee of any right heriin’~ranted.

3.    Grantee is hereby designated by Owner or any subsequent

Property owner to act as its agent for the purpose of applying for

accepting and implementing any permits or approvals that may be

necessary or appropriate for the performance of any Grantee use,

occupancy, entry or activity authorized by this Deed Of Easement.

Such permits and approvals may include, but are not limited to, a Soil

Erosion and Sediment Control Plan Certification, Encroachment Permit,

Monitoring Well Installation Permits, and Municipal Construction

Permit.    PSE&G shall provide Owner or any subsequent Property owner

5



with copies of any applications filed as agent for Owner or any

subsequent Property owner, as applicable, and it shall provide Owner

with information related to those applications, permits or approvals

that Owner or any subsequent Property owner reasonably requests.

4.    Owner agrees to disclose this Deed of Easement to any

person or entity to whom Owner conveys the Property, and any person or

entity taking title to the Property shall be compelled to execute any

modified Deed Notices and accept modified engineering controls, if

determined necessary by Grantee.

S.     The terms, conditions, agreements and provisions of this

Deed of Easement shall (a) inure to. the benefit of and be binding upon

Owner    and    Grantee    and    their    respective    heirs,    executors,

representatives, successors and assigns and {b) shall be a burden upon

the Property and shall run with the land and bind all future parties

who acquire an interest in the Property, including their successors

and assigns in perpetuity; however, this Deed of Easement may be

released and discharged at any time by PSE&G executing and recording a

release and discharge of same in the Hudson County Clerk’s Office.

[Space intentionally left blank]



IN WITNESS WHEREOF, Owner and Grantee have caused these presents

to be executed by the undersigned duly authorizsd corporate officers

as of the date first above written,

NEW JERSEY PROPERTIES, INC. (Owner)

PUBLIC SERVICE ELECTRIC AND GAS COMPANY Grantee)
By: PSEG Services Corpora’tion, Its Agent

Manager - {orporate Real Estat Transactlons



STATE OF NEW JERSEY )
: as.

COUNTY OF ESSEX )

BE ~T REMZMBEP~D, that on this
2016, before me, the subscriber, a Notary Public of the State of
New Jersey, personally appeared Roger J. Trudeau, who
satisfied, is the Manager - Corporate Real Estate Transactions
of PSEG Services Corporation, Agent for Public Service Electric
and Gas Company, the corporation named in and which executed the
foregoing instrument for and on behalf of said corporation, and
acknowledged that said instrument was made by said corporation
and sealed with its corporate sea! as the voluntary act and deed
of said corporation.

Notary
SHERITA L. JOHNSON2~NOTARY PUBLIC

STATE OF NEW JERSEY

STATE OF NEW JERSEY

COUNTY OF ~.SSV, X

)
: SS,
)

BE IT REMEM~EP~D, that on this ~"- day of ~~t- ,
2016, before me, the subscriber, a Notary Public of the State of
New Jersey, personally appeared Jorge L. Cardenas, who, I am
satisfied is Vice President of New Jersey Properties Inc., the
corporation named in and which executed the foregoing :instrument
and is the person who signed said instrument as such officer for
and on behalf of said corporation and sealed with its corporate
sea!, as the voluntary act and deed of said corporation, by
virtue of authority from its Board of Directors.

Notary

tMY QOMMIgStQN EXPIRES OCT, 28, 2020



Prepared by and when recorded return to:

Elisa J. Durum, Esq.
80 Park Plaza, TI7
Newark, NJ 07102

~a~la E~ ~ardner
Ho~on ~oun[V, RmQ~er o~ Deeds

Reo~P~ No, 119158~

GRA~T OF EASEMEN~

T~IS GBANT OF EASEMENT made this~}t, day of ~k~a~, 2016

between New Jersey Properties, Inc., a New Jersey Corporation with

offices at 80 Park Plaza, Newark, New Jersey 07102 (hereinafter

referred to herein as "Owner") and Public Service Electric and Gas

Company, a New Jersey Corporation with offices at 80 Park Plaza~

Newark, New Jersey 07102 (hereinafter referred to herein as "Grantee"

or "PSE&G") by Owner on behalf of PSE&G.

WITNESSETH:

W~EPdZAS, Owner is the owner in fee of all that certain land and

premises situated in the Municipality of Bayonne, Hudson County, New

Jersey, with a street address of 3 Oak Court West, more particularly

described and known as Block 471, Lot 6, on the Tax Map of the

Municipality of Bayonne, Hudson County, (the "Property");

WITEREAS, part of the former Hobart Avenue Gas Works, a

manufactured gas plant, was operated at the Property;

WHEREAS, the Property is currently vacant, but is zoned for

residential development;

PSE&G conducted a NJDEP monitored remedia! investigation

of the portion of the Property that comprised the former location of

part of the former Hobart Avenue Gas Works and implemented a



restricted use remedial action of the Property that includes the use

of an institutional control, e.g., a Deed Notice, and use of

corresponding engineering controls;

WHiP, AS, PSE&G desires to obtain from Owner and Owner desires to

provide to PSE&G, and each of its respective employees, agents,

contractors, and consultants, successors and assigns (collectively,

the "Grantee") a permanent easement permitting Grantee to enter upon

the Property to perform and!or comply with the terms and conditions

such further environmental investigation and remediation activities as

may be required under any existing or future law, statute, regulation,

ordinance, order or directive of the United States Environmental

Protection Agency, the NJDEP, or any other federal, state or local,

judicial, administrative or governing body having jurisdiction over

Grantee or the Property, including any required modification of any

restricted use and/or remediation of the Property including any

required modification of any institutional and/or engineering controls

applicable to the Property.

NOW, THEREFORE, for good and valuable consideration, the receipt

and sufficiency of which are hereby acknowledged, and intending to be

legally bound hereby, Owner, for itself, its successors and assigns,

has given, granted, conveyed and by these presents does give, grant

and convey unto Grantee, its successors and assigns in perpetuity, the

right, privilege and authority to use, occupy and enter along, upon,

over, under and through the Property, for the following purposes:

(a) Installing, maintaining,    using,    repairing,    replacing,



testing, inspecting, and/or closing, from time to time, wells,

testing, remediation and monitoring equipment and instruments, pumps,

pipes and other conduits, holding and storage tanks, visual geotextile

barriers, and accessory facilities (collectively, the "Facilities~)

for the purpose of investigating, monitoring, testing for and

remedlating environmental conditions and/or contamination upon or

about the Property, including without limitation, within the

subsurface environment and/or surface water and/or groundwater located

on or under the Property or adjacent properties;

(b) Excavating, grading, filling, removing, investigating,

testing, inspecting, treating, monitoring or replacing (i) any soils

located on the Property or (ii) Facilities located upon, adjacent to

and!or beneath the surface of portions of the Property, including,

without limitation, (i) monitoring, testing, inv~sti~ating~ and

remediating any environmental conditions and/or contamination of such

soils and; (2) confirming compliance by Owner and any subsequent owner

or occupant of the Property with the provisions of and limitations

contained in any Deed Notice and/or similar institutional control

and/or corresponding engineering control now existing or hereafter

recorded affecting all or any part of the Property if applicable; and/

or (3) monitoring, testing or maintaining the integrity of any Deed

Notice, and/or similar institutional, engineering or other control or

requirement now existing or hereafter recorded affecting al! or part

of the Property;

(c) Installing, maintaining,    using,    repairing,    replacing,

testing, inspectimg~ and/or closing from time to time, Facilities for



the purpose of investigating, monitoring, testing for and remediating

any adverse air quality impacts resulting from Grantee’s activities

related to any environmental conditions and!or contamination within

such waters and soils at, on, under or adjacent to.the Property; and,

(d) Compliance with the terms and conditions of Owner’s

Contract concerning Owner’s sale of the Property.

Owner warrants and represents that it is the owner in fee simple

of the Property with full right and authority to execute and deliver

the within Deed of Easement without the necessity of consent of any

other party.

L~DER AND SUBJECT, NEVERTHELESS, to the following terms,

covenants and conditions:

i.    Grantee shall have, in addition to the rights granted

above, the rights to cut, remove and keep clear, all trees,

undergrowth and any other natural or manmade obstacles or obstructions

growlnq or located in and upon the Property which may impalE, endanger

or interfere with any of the rights granted herein; provided that

Grantee shall exercise the rights granted to it in this section and

perform the obligations as provided hereinafter in such manner as to

___~ini~<ze (A) interference with Owner’s or any subsequent Property

owner’s activities at, use and enjoyment of, and access to the

Property and, (b damage to the Property.

Grantee further covenants and agrees with Owner that

Grantee shall:
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(a)

(b)

at Grantee’s sole cost and expense, restore the

Property and any improvements and repair om replace

any improvements thereto now existing or hereinafter

installed by Owner or any subsequent Property owner as

reasonably as practicable to the condition i~ediately

prior to the exerGise of any right granted herein; and

Grantee shall secure all necessary permits and

licenses in connection therewith; and

indemnify and hold Owner or any subsequent Property

owner harmless from and against any claims, actions or

suits which may be asserted against Owner or any

subsequent Property owner which shall arise out of the

activities of Grantee in connection with the exercise

by Grantee of any right herein granted,

3.    Gran[ee is hereby designated by Owner or any subsequent

Property owner to act as its agent for the purpose of applying for

accepting and implementing any permits or approvals that may be

necessary or app!opriate for the performance of any Grantee use,

occupancy, entry or activity authorized by this Deed Of Easement.

Such permits and approvals may include, but are not limited to, a Soil

Erosion and Sediment Control Plan Certification, Encroachment Permit,

Monitoring Well Installation Permits, and Municipal Construction

Permit.    PSE&G shaL! provide Owner or any subsequent Property owner

5



with copies of any applications filed as agent for Owner or any

subsequent Property owner, as applicable, and it shall provide Owner

with information related to those applications, permits or approvals

that Owner or any subsequent Property owner reasonably requests.

4.    Owner agrees to disclose this Deed of Easement to any

person or entity to whom Owner conveys the Property, and any person or

entity taking title to the Property shall be compelled to execute any

modified Deed Notices and accept modified engineering controls, if

determined necessary by Grantee.

5.    The terms, conditions, agreements and provisions of this

Deed of Easement shall (a] inure to the benefit of and be binding upon

Owner    and    Grantee    and    their    respective    heirs,    executors,

representatives, successors and assigns and (b) shall be a burden upon

the Property and shall run with the land and bind all future panties

who acquire an interest in the Property, including their successors

and assigns in perpetuity; however, this Deed of Easement may be

released and discharged at any time by PSE&G executing and recording a

release and discharge of same in the Hudson County Clerk’s Office.

[Space intentionally left blank]



IN WITNESS WHEREOF, Owner and Grantee have caused these presents

to be executed by the undersigned duly authorized corporate officers

as of the date first above written.

NEW JERSEY
By:

IS, INC. (Owner)

L. :ardenas,
ce Pre~ dent

PUBLIC SERVICE ELECTRIC AND GAS COMPANY (Grantee)
By: ~EG Services Corporation~ Its Agent

Manacar - Corporate Real Estate Transactions



STATE OF NEW JERSEY

COUNTY OF ESSEX

BE IT

)
: SS.
)

that on this~< day of
2016, before me, the subscriber, a Notary Public of the State of
New Jersey, personally appeared Roger J. Trudeau, who I am
satisfied, is the Manager - Corporate Real Estate Transactions
of PSEG Services Corporation, Agent for Public Service Electric
and Gas Company, the corporation named in and which executed the
foregoing instrument for and on behalf of said corporation, and
acknowledged that said instrument was made by said corporation
and sealed with its corporate seal as the voluntary act and deed
of said corporation.

Notary

NOTARY PUBLIC
STATE OF NEW JERSEY

My COIVIM~SION 5XP~RES OCT.

STATE OF NEW JERSEY )
: SS.

COUNTY OF ESSEX )

BE IT REMEMBERED, that on this ~6~ day of ~~l~ ,
2016, before me, the subscriber, a Notary Public of the State of
New Jersey, personally appeared Jorge L. Cardenas, who, I am
satisfied is Vice President of New Jersey Properties Inc., the
corporation named in and which executed the foregoing instrument
and is the person who signed said.instrument as such officer for
and on behalf of said corporation and sealed with its corporate
seal, as the voluntary act and deed of said corporation, by
virtue of authority from its Board of Directors.

Notary ~~~ L. JOHNSON
RY PUBLIC
F NEW JERSEY

EXPIRES OCT, 26, 2020



Prepared by and when recorded return to:

Zlisa J. Durum,
80 Park Plaza,
Newark, NJ 07102

GRANT OF EASEMENT

between New Jersey Properties, inc., a New Jersey Corporation with

offices at 80 Park ~laza, Newark, New Oersey 07102 (hereinafter

referred to herein as ~’Owner") and Public Service Electric and Gas

Company, a New Jersey Corporation with offices at 80 Park Plaza,

Newark, New Jersey 07102 (hereinafter referred to herein as "Grantee"

or ’~PSE&G"} by Owner on behalf of PSZ&G.

~E~, Owner is the owner in fee of all that certain land and

premises situated in the Municipality of Bayonne, Hudson County, New

Jersey, with a street address of 1 Oak Court West, more particularly

described and known as Block 471, Lot 7, on the Tax Map of the

Municipality of Bayonne, Hudson County, {the ’~Property~);

W~EREAS, part of the former Hobart Avenue Gas Works, a

manufactured gas plant, was operated at the Property;

W~EP~AS, the Property is currently vacant, but is zoned for

residential development;

WHEIAEAS, PSE&G conducted a NJDEP monitored remedial investigation

of the portion of the Property that comprised the former location of

part of the former Hobart Avenue Gas Works and implemented a



restricted use remedial action of the Property that includes the use

of an institutional control, e.g., a Deed Notice, and use of

corresponding engineering controls;

WHEREAS, PSE&G desires to obtain from Owner and Owner desires to

provide tc PSZ&G, and each of its respective employees, agents,

contractors, and consultants, successors and assigns (collectively,

the "Grantee") a permanent easement permitting Grantee to enter upon

the Property to perform and/or comply with the terms and conditions

such further environmental investigation and remediation activities as

may be required under any existing or future law, statute, regulation,

ordinance, order or directive of the United States Environmental

Protection Agency, the NJDEP, or any other federa!, state or !ocal,

judicial, administrative or governing body having jurisdiction over

Grantee or the Property, including any required modification of any

restricted use and/or remediation of the Property including any

required modification of any institutional and/or engineering controls

applicable to the~ Property.

NOW, T~EREEORE, for good and valuable consideration, the receipt

and sufficiency of which are hereby acknowledged, and intending to be

legally bound hereby, owner, for itself, its successors and assigns,

has given, granted, conveyed and by these presents does give, grant

and convey unto Grantee, its successors and assigns in perpetuity, the

right, privilege and authority to use, occupy and enter along, upon,

over, under and through the Property, for the following purposes:

(a) Installing, maintaining,    using,    repairing,    replacing,
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testing, inspecting, and/or closing, from time to time, wells,

testing, remediation and monitoring equipment and instruments, pumps,

pipes and other conduits, holding and storage tanks, visual geotextile

barriers, and accessory facilities (collectively, the ~’Facilities~’)

for the purpose of investigating, monitoring, testing for and

remediating environmental conditions and/or contamination upon or

about the Property,~ including without limitation, within the

subsurface environment and/or surface water and/or groundwater located

on or under the Property or adjacent properties;

(b) Excavating, gr~ading, filling, removing, investigating,

testing, inspecting, treating, monitoring or replacing {i) any soils

located on the Property or (ii) Facilities located upon, adjacent to

and/or beneath the surface of portions of the Property, including,

without limitation,    (i) monitoring, testing, investigating~ and

remediatinq any environmental conditions and/or contamination of such

soils and; (2) confirming compliance by Owner and any subsequent owner

or occupant of the Property with the provisions of and limitations

contained in any Deed Notice and/or si~i].ar institutional control

and/or corresponding engineering control now existing or hereafter

recorded affecting all or any part of the Property if applicable; and/

or (3) monitoring, testing or maintaining the integrity of any Deed

Notice, and/or similar institutional, engineering or other control or

requirement now existing or hereafter recorded affecting all or part

of the Property;

(c) Installing, maintaining,    using,    repairing,    replacing,

testing, inspecting, and/or closing from time to time, Facilities for



the purpose of investigating, monitoring, testing for and remediating

any adverse air quality impacts resulting from Grantee’s activities

related to any environmental conditions and!or contamination within

such waters and soils at, on, under or adjacent to the Property; and,

(d) Compliance with the terms and conditions of Owner’s

Contract concerning Owner’s sale of the Property.

Owner warrants and represents that it is the owner in fee simple

of the Property with ful! right and authority to execute and deliver

the within Deed of Easement without the necessity of consent of any

other party,

UNDER AND SUBJECT, NEVeRTHELeSS, to the following terms,

covenants and conditions:

1.    Grantee shall have, in addition to the rights granted

above, the rights to cut, remove and keep clear, all trees,

undergrowth and any other natural or manmade obstacles or obstructions

growing or located in and upon the Property which may impair, endanger

or interfere with any of the rights granted herein; provided that

Grantee shall exercise the rights granted to it in this section and

perform the obligations as provided hereinafter in such manner as to

minimize (a) interference with Owner’s or any subsequent Property

owner’s activities at, use and enjoyment of, and access to the

Property and, (b) damage to the Property.

Grantee further covenants and agrees with Owner that

Grantee shall:



at Grantee’s sole cost and expense, restore the

Property and any improvements and repair or replace

any improvements thereto now existing or hereinafter

installed by Owner or any subsequent Property owner as

reasonably as practicable to the condition immediately

prior to the exercise of any right granted herein; and

Grantee shall secure all necessary permits and

licenses in connection therewith; and

indemnify and hold Owner or any subsequent Property

owner harmless from and against any claims, actions or

suits which may be asserted against Owner or any

subsequent ProPerty owner which shall arise out of the

activities of Grantee in connection with the exercise

by Grantee of any right herein granted.

3.    Grantee is hereby designated by Owner or any subsequent

Property owner to act as its agent for the purpose of applying for

accepting and implementing any permits or approvals that may be

necessary or appropriate for the performance of any Grantee use,

occupancy, entry or activity authorized by this Deed Of Easement.

Such permits and approvals may include, but are not limited to, a Soil

Erosion and Sediment Control Plan Certification, Encroachment Permit,

Monitoring Well Installation Permits, and Municipal Construction

Permit.    PSE&G shall provide Owner or any subsequent Property owner



with copies of any applications filed as agent for Owner or any

subsequent Property owner, as applicable, and it shall provide Owner

with information related to those applications, permits or approvals

that Owner or any subsequent Property owner reasonably requests.

4.    owner agrees to disclose this Deed of Easement to any

person or entity to whom Owner conveys the Property, and any person or

entity taking title to the Property shall be co~pelled to execute any

modified Deed Notices and accept modified engineering controls, if

determined necessary by Grantee.

5.    The terms, conditions, agreements and provisions of this

Deed of Easement shall (a) inure to the benefit of and be binding upon

Owner    and    Grantee    and    their    respective    heirs,    executors,

representatives, successors and assigns and (b) shall be a burden upon

the Property and shall run with the land and bind all future parties

who acquire an interest in the Property, including their successors

and assigns in perpetuity; however, this Deed of Easement may be

released and discharged at any time by PSE&G executing and recording a

release and discharge of same in the Hudson County Clerk’s Office.

[Space intentionally left blank]



IN WITNESS WHEREO~, Owner and Grantee have caused these presents

to be executed by the undersigned duly authorized corporate officers

as of the date first above written.

JERSEY PROPERT~$, INC. (Owner)

PUBLIC SERVICE ELECTRIC AND GAS COMPANY (Grantee)
By: PSEG Services Corporation, Its Agent

Manag r - Corporate Real Estate Transactions
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STAT~ OF ~EW JERSEY )
: SS.

COUNTY O~ ESSEX )

2016, before me, the subscriber, a Notary Public of the State of
New Jessey, personally appeared Roger J. Trudeau, who I am
satisfied, is the Manager - Corporate Real Estate Transactions
of PSEG Services Corporation, Agent for Public Service Electrim
and Gas Company, the Gorporation named in and which executed the
foregoing instrument for and on behalf of said Gorporation, and
acknowledged that said instrument was made by said corporation
and sealed with its corporate seal as the voluntary act and deed
of said corporation.

Notary I~
"’~HERITA L. JOHNSON

NOTARY PUBLIC
STATE OF NEW JERSEY

Y COMMISSION EXPIRES OCT, 2e, 2eP.o

STATE OF NEW ~RSEY

COUNTY OF ESSEX
SS.

BE IT RZMEMBERED, that on this
2016, before me, the subscriber, a Notary Public of the State of
New Jersey, personally appeared Jorge L. Cardenas, who, I am
satisfied is Vice President of New Jersey Properties Inc., the
corporation named in and which executed the foregoing instrument
and is the person who signed said instrument as such officer for
and on behalf of said corporation and sealed with its corporate
seal, as the voluntary act and deed of said corporation, by
virtue of authority from its Board of Directors.

Notary
,.~HERITA L, JOHNSON

"J -’~    NOTARY’ PUBUC
STATE OF NEW JERSEY

MY COMMiSSiON EXPIRES OCT. 28, 2020



EXHIBIT C
RIGHT OF FIRST REFUSAL AGREEMENT



I~GHT OF FIRST REFUSAL

THIS RIGHT OF FIRST REFUSAL TO PURCEIASE REAL ESTATE is made on this
day of              ,2017.

NEW JERSEY PROPERTIES, INC., located at 80 Park Plaza, T6B, Newark, NJ 07102,
(hereinafter referred to as "Owner") hereby grants to THE HOUSING AUTHORITY OF THE
CITY OF BAYONNE, a body corporate and politic of the State of New Jersey, having its office
at 30 Avenue C, Bayonne, New Jersey 07002, (hereinafter referred to-as "BHA"), the right of
first refusaI for the purchase of the following described real estate located at: Block 472, Lots 1
through 14 and Block 473.01, Lots 1 through 4 in the City of Bayonne, County of Hudson and
State of New Jersey, consisting of approximately 18,128 square feet, (hereinafter referred to as
"the Property").

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein
and in the Agreement, Owner agrees as folIows:

1,    Owner does hereby grant and convey to BHA a right of first refusal for the
purchase of the Property, as follows:

A. Should Owner offer to sell the Property or any part thereof or should Owner
receive from a third party a bona fide offer to purchase the Property or any part thereof, Owner
shall provide BHA a copy of the contract and/or other writing(s) of agreement for purchase and
sale (the "Offer of Sale") and shall with said submittal, oftEr BHA the opportunity to purchase
the Property at the same price and on the same terms and conditions as proposed in the Offer of
Sale. BHA shall have (sixty 60) days within which to elect, by ~vritten notice to Owner, to
exercise its right of first refusal and purchase the Property at the same price and on the same
terms and conditions set forth in the Offer of SaIe. Should BHA notify Own~ of its intention
not to purchase the Property, or should said (sixty 60) day period expire without BHA giving
written notice of its intent to purchase, BHA’s right offirst refusal hereunder shall be terminated
and waived as to the Offer to Sell, and Ow~aer shall be free and clear to move forward with the
sale of the Property to the third party under the Offer of Sale. However, should Owner and the
prospective third party purchaser fail to consummate the Offer of Sale, Owner shall provide
BHA with the opportunity to exercise this right of first refusaI with each new Offer of Sale it
receives to sell the Property on such new terms and conditions as required by and in the same
manner as provided for in this paragraph.

B. This right of first refusal shall remain in effect and shall be applicable to any
sale of the Property by the Owner, its successors, or its assigns.

C. Owner represents that it is the sole owner of the Property and that Owner owns
the Property in fee simple and that the Owner has the authority to execute this Right of First
Refusal Agreement. In addition, no third parties have any rights to claim ow~ership or use of the
Property.
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D. This right of first refusal shall be binding upon and shall inure to the benefit of
the heirs, personal representatives, successors and assigns of Owner and BHA.

The parties herein agree to the terms of this right of first refusal.

OWNER:
INC.

ATTEST:
By:

Michael K. Hyun
Cerporate 8e~retaq HOUSING AUTHORITY OF THE CITY

OF BAYONNE

ATTEST:
By:
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