
SUMMONS

At¢orney(s) Theodore E. Baker, Esquire 020141979

Office Address Cou:~ty of Cumberland
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not eligible for free legal assistance, you :nay obtain a referral to an attorney by calling one of the Lawyer Referral
Services. A directory with contact [nformation for local Legal Services Offices and Lawyer Referra! Se:;,ices is available
h~ the Civil Division Management Office in the county listed above mid online at
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Appendix X~I-B1

CIVIL CASE INFORMATION STATEMENT

Use for initial Law Division
Civil Par~ pleadings (not motions) under Rule 4:5-1

Pleading will be rejected for filing, under Rule 1:B-6(c),
if information above the black bar is not completed

or a~orney’s signature is not affixed

ATfORNEY / PRO SE NAME
Theodore E. Baker, Esquire
FIRM NAME 0f appl[cablef
County of Cumberland

OFFICE ADDRESS

164 W. Broad Street
Bridgeton, NJ 08302

NAME OF PARTY (eIg., John Doe, P]afntif0
Plaintiffs, Counbj of Cumberland, et

CASE TYPE NUMBER HURRICANE SANDY
See reverse s~de for listing) RELA~D?

[] YEs I NO882

RELATED CASES PENDING?

CHG/CK NO,

AMOUNT:

OVERPAYMENT:

BATCH NUMBER:

TELEPHONE NUMBER     COUNT~ OF VENUE
(856) 453-2165 Mercer

DOCKET NUMBER (when available)

DOCUMENT TYPE
Complaint

JURYDEMAND [] YES [] NO

CART]ON
Counbj of Cumberland, et al v. State of New Jersey Board of Public
Utilities

ISTHISAPROFESSIONALMALPEACTICECASE? [] YES iI NO
IF YOU HAVE CHECKED ’~YES? SEE N.J.SA 2A:53 A -27 AND APPUCABLE CASE LAW
REGARDING YOUR OBLIGATION TO FILE AN AFFIDAVIT OF MERIT.
JF YES, UST DOCKET NUMBERS
MER-L-2898-!5 and Petition before BPU, Docket No. TO15121325

NAME OFDEFENDANTS PRIMARYINSURANCECOMPANY (ifkno~l)

CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE ]S APPROPRIATE FOR MED~TION
DO PARTIES HAVE A CURRENT, PAST OR IF YES, IS THAT RELATIONSHIP:
RECURRENT RELATIONSHIP? [~ EMPLOYERJEMPLOY~E [] FRIEND/NEIGHBOR El OTHER (explain)

DOESTHESTATUTEGOVERNINGTHJSGASEPROVfDEFORPAYMENTOEFEESBYTHELOSJNGPARTY? ~ YES    [] NO
I USE THIS SPACE TO ALERT THE COURT TO ANY SPECIAL CASE CHARACTERiSTiCS THAT MAY WARRANT INDIVIDUAL MANAGEMENT OR

ACCELERA~_D D~SPOSITION



CIVIL CASE INFORMATION STATEMENT
(c~s)

bse for inil~al pleadings (not motions) under Rule 4:5 1

CASE TYPES (Choose one and enter number of case type in appropriate space on the reverse side.)
Track I ~ t~0 days’ discovery

151 NAME CHANGE
175 FORFEITURE
3O2 TENANCY
399 REAL PROPER~ (oiher than Tenanry, Contract, Condemnation, Complex Commercial or Construction)
502 BOOK ACCOUNT (debt cel~eetion matters only)
505 OTHER INSURANCE CLAIM (including declaratory judgment actions
506 P P COVERAGE
510 UM Or UIM CLAIM (coverage issues only)
511 ACTION ON NEGOTIABLE iNSTRUMENT
512 LEMON LAW
801 SUMMARY ACTION
8O2 OPEN PUBLIC RECORDS ACT {summary action)
999 OTHER (briefly describe nature of action)

Track I] - 3O0 days’ discovery
305 CONSTRUCTION
509 EMPLOYMENT (other than CEPA er LAD)
599 CONTRACT/COMMERCIAL TRANSACTION
603N AUTO NEGUGENCE - PERSONAL INJURY (non-verba~ th~shofd)
603Y AUTO NEGLIGENCE - PERSONAL INJURY (verbal threshold)
605 PERSONAL ~NJURY
610 AUTO NEGLIGENCE - PROPER~’~ DAMAGE
621 UM or UJM CLAIM (Includes bod[]y [nju~,)
699 TORT-OTHER

Track 111 - 450 days’ discovery
005 CIVIL RIGHTS
301 CONDEMNATION
6O2 ASSAULT AND BATFERY
604 MEDICAL MALPRACTICE
606 PRODUCT LIABIL{TY
607 PROFESSIONAL MALPRACTICE
608 TOXIC TORT
609 DEFAMATION
616 WHISTLEBLOWER / CONSCIENTIOUS EMPLOYEE PROTECTION ACT (CEPA) CASES
617 INVERSE CONDEMNATION
618 LAW AGAINST DISCRIMINA~ ON (LAD) CASES

Track IV - Active Case f~anagement by individual Judge 1 4~0 days’ discovery
156 ENVJRONMENTAUENVIRONMENTAL COVERAGE LITIGATION
303 MT. LAUREL
508 COMPLEX COMMERCIAL
513 COMPLE,’< CONSTRUCTION
514 iNSURANCE FRAUD
620 FALSE CLAIMS ACT
701 ACTIONS IN U EU OF PREROGATIVE WRITS

Multicounty Litigation (Track IV)
271 ACCUTANFJISOTRET~NOIN 290 POMPTONLANESENVIRONMENTALLITIGATJON
274 RISPERDAUSEROOUEUZYPREXA 291 PELVIC MESHfGYNECARE
278 ZOMET~/AREDIA 292 PELVJCMESH/BARD
279 GADOLINIUM 293 DEPUYASRHIR~MPLANTLIT;GATION
281 BRISTOL-MYERSSQUJBBENV]RONMENTAL 295 ALLODERMREGENERATfVETISSUEMATR]X
282 FOSAMAX 296 STRYKERREJUVENATE/ABG~IMODULARHIPSTEMCOMPONENTS
285 STRYKERTRJDENTHJP[MPLANTS 297 MIRENACONTRACEPTIVEDEVICE
286 LEVAQU]N 299 OLMESARTANMEDOXOM~LMEDICA]qONS/BENICAR
287 YAZ/YASM]N/OCELLA 300 TALC-BASEDBODYPOWDERS
288 PRUDENTIALTORTUT~GAT[ON 601 ASBESTOS
289 REGLAN 623 PROPECIA

If you believe this case requires a track other than that provided above, please indicate the ~ason on Side 1,
in the space under "Case Characteristics,

Please check off each applicable category [] Putative Class Action [] Title 59
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Theodore E. Baker, County Counsel
ID No. 020141979
Comaty of Cmnberland
164 W. Broad Street
Bridgeton, NJ 08302
(856) 453-2t65

Attorney for plaintiffs

COUNTY OF CUMBERLAND, TOWNSHI1~ )
OF ALLOWAY, COMMERCIAL TOWNSIYIP,)
DOWNE TOWNSI~P, CITY OF ESTELL )
MANOR, FAIRFIELD TOWNSIIIP, )
HOPEWELL TOWNSHIP, LANCE )
TOWNSHIP, LOWERS ALLOWAYS CIOAEK)
MANNTNGTON TOWNSHIP, MAURICE
RIVER TOWNSHIP, CITY OF MILLVILLE,
PILESGROVE TOWNSI4~, SOUTH
HARRISON TOWNSHIP, UPPER
DEERF£ELD TOWNSHIP, UPPER
PI’KI’SGROVE TOWNSKIP, and
WEYMOUTH TOWNSHIP

plaintiffs

STATE OF NEW JERSEY BOARD OF
PUBLIC UTILITIES

defendant

)
)
)
)
)
)
)
)
)
)
)
)
)
)

SUPSI~,i~, ..... ,,~ OF NJ
~IERCER VICINAGE

C~VIL DIVISION
SUPERIOR COURT OF NEW JERSEY
LAW DIVISION

M~RCER COUNTY

Civil Action

COMPLAINT

The plain*it’s, Couaty of Ctanberla~d, Alloway Tov~aship, Commercial Tova~ship,

Downe TownstKp, City of Esteli Mmaor, HopeweII Townsl~p, Lawrence Township, Lower

Alloways Creek, Mam~Jngton Tow~sbSp, Maariee River Township, City of Millville, Township

of Pilesgrove, South Harrison Town,skip, Upper Deerfield Township, Upper Pittsgrove

To~aship, Fairfleld Township, and Weymouth Township by way of Complaint against the

defendant, State of New Jersey Bom’d of Public Utilities, say:



1. ]’his suit is brougin against the State of Now Jersey Bom’d df PuNic UtiIities alleging

a violation of the Open Pubfie Records Act, N.J.S.A. 47:1A-I, et seq. (OPP~\) and the New

Jersey Common Law Right of Access seeking to compel the defendant to disclose documents to

the plahatiffs with respect to wilMa access has been denied.

PARTIES

2. The pIaintiffs m’e public entities located in the southern pm£ of New Jersey. "!’he

Co~m/2� of Cuntherland is asldng as the lead agency on behalf of the comammities identified

herein ~vith respect t~ the docmaaentation sought from the defendant i~a this action and the Cou~tty

of Cumberland is also the lead age~my on behalf of the mm~iaipalities and townships identified

herein in comaection with a Petition before the Bomd of Public Utilities regarding the

maintenance obligatinns of Verizon New Jersey respecting telephone service over copper

landline infi’astructm’e owned atzd maintained by Verizon New Jersey.

3. The i~formation sought by way of OPRA request is being sought, inter alla, in order

to gather im°orfftafion pertk~ent to the Petition filed before the BPU and to gain ir~formation vdth

regard to the availability of Verizon’s fiber network m~d service avallabifity within the plaintiff

communities.

4. The defendant, State of New Jersey Boaa-d of Public Utilifies (BPU) is a public

agency wit!~z the meaning of N.J.S.A. 47:IA-1.1 *hat has its principa! place of busthess at 44 S.

Clinton Ave. in the City of Trenton, County of Mercer, State of New Jersey.



JURISDICTION AND VENUE

5. This Corot has subject matter jurisdicfion with respect to th~s matter pmsu~at to the

Open PubIie Records Act, N.J.S.A. 47:1A~1, et seq. and the Con~non Law. Venue is proper

before this Court ptlrsumat to R. 4:3-2(a)(2) because all of the relevant events occut~ced i~ the

Comity of Mercer aad the defeMant is a punic agency and subdivision of the State of New

Jersey doing business in Mercer County.

I~’ACTUAL ALLEGATIONS

1. Two OPRA requests were made by the plaintiffs to the BPU. The first was made on

January 25, 2016, requesting copies of alI fiber optic build out maps, requesting a copy of such

build out maps with respect to the build out of fiber in every County seat as wall as within the

County of Cumberland and the fofiowing commuaifies: Alloway Township, Commercial

Tow~xship, Downe Tow-nship, City of Estell Manor, Hopewell Tow~aship (Ct~mberland Comaty),

Lay, a-once Township, Lower Alloways Creek, Mamfinpon Township, Maurice River Townsl~p,

City of Mitlvilie, Tovmship of Pilesgrove, South Ha~aison Township, Upper Deerfield

Upper Pittsgrove Towns!~ip, Falrfiald Township, a~d Weymouth Township, copy attached hereto

as Ealfibit A.

2.    The second was made on Janum2~ 28, 2016, attached hereto as Exhibit B, with

respect to a request for service activation reports filed by Ve~zon New Jersey with the BPU.

3. In addition, to clarify any issue with respect to such requests being made under both

OPKA, N.J.S.A. 47A:!-I, et seq. and the Commm~ Law, the plaintiffs supplemented their OPRA



reqnests to clarify any misunderstandi~lg that the Con~non Law was also being relied upon as a

basis to disclose irdormatiol~ to the plaintiffs (see Exhibit C).

4. The response to the Janum-y 28a~ OPRA request for selw-ice activation reports is

ate.ached hereto as E,’~hibR D. ’I;he docmnents received were pm’tially responsive but eo~tained

substantial redactinns.

5. The OPRA request with respect to buiId out maps ~vas denied in its enth’ety on the

basis that the release of such docmnents would present secmity concertls (see Ext£bit E). The

BPU stated ~Tbe documents you have requested are exempt fiom public disciosme pursuant to

the sec~wity exemption, as well as the exception for informatio~ that would provide an advemtage

to competitors cow,rained at N.J.S.A. 47:1A-1.1."

6. The response to the supplemental request pm’suant to the Common Law lias not, as

of this date, been responded ~o by the BPU.

7. As to the OPRA request dated Janum-y 25~, regarding Service Activatio~ Reports,

the defendant responded by providing documents that redacted categories of information as

fol!ows: the Video Serving ONce, the total addresses validated for FIOS TV service as of

September 30, 20t5, the number of MDU/iVlTU addresses validate for FIOS TV service, and the

mmaber of SFU/SBU addresses validated for FIOS TV service. The hfformalion pertaining to

70 eommLmities as to which a required fiber optic build out was reqtdred pursuant to N.J.S.A.

48:5A-25.2 was complete with the exception of the informatio~ reIating to the Video Servich~g

ONce. None of the plaintiff communities is required to be built out pm-suant to N.J.S.A.

48:5A~25.2.

-4-



8. The information as to Ser~dce Activation Reports was, therefore, redacted as to the

mmaber of addresses receiving service in the commmtities for which Ibis information was sought,

among other things (see Exhibit D).

9. The plaintiffs clarified ola March 14tl~ (Exltibit C) that the request was also being

made pursuant to the Colmnon Law but to date no response to thai supplemental request has

been received.

10. The plaintiffs are pubtic entities in the southern part of New Jersey and, therefore,

have a public interest in determihir~g the extent of service activations ha these communities and

the availability of cable TV, telephone, and internet service in these co~rmaanities. Therefore

plaintiffs have a legitimate interest pursum~t ~o the Common Law in receiving this informatioa.

11. The plaintiffs also have an interest in dete~raining wtaether or not the baiId out of

cable TV service within the plaintiff communities has been achieved il~ compliance with the

Cable Televisint~ Act, N.J.S.A. 48:5A-1, et seq., as well as the provisions of N.J.S.A.

48:5A-25.2.

12. 21~e p!~intiffs are municipal or public e~atitles which lia~,e the right pmsua~t to

N.J.S.A. 48:5A-25.2(4)(b) to initiate a proceeding with the Board in order to etfforce the

provisions of N.J.S.A. 48:5A-25.2(3) in order to insm’e that such service is being offered

’%..without discrlmination against any group of potentiol residential cable subscribers because of

the income levels of the reside~ats of the local area in which such groups reside;", li~ addition,

the plaintiffs are deli~ed as "affected persons: because of their status a mmticipalities pursuant to

N.J.S.A. 48:5A-25.2. As such, the plaintkCfs have a strong public interest in asstck~g



colnpliance with respect to complim~ce by Verizon New Jersey with its obtigatio~as to achieve

hitiid out bl the Cable Talevision Act, and pt~rsumlt Co the Board’s System~wide Cable Televisiola

Franchise Renewal, Docket No. CE13080756 decided on February 7, 201~I (see l~xttibit F

attached hereto). TJ~e plaintiffs’ in~erest in seeking botb build out maps and Service

Activation Reports is to hisme compliance with 111e requirements of the system-wide cable

television franchise renewal and the Cable Taievisinn Act, and also Co obtain additional

information as lo tiber build out with respect to which leleco~r~rnu~Jcation sela,iee is avaiiable h~

the plaintiff co~mnmJties.

I3. Currently, lhere is a lack of adequate telecommuuications service to the plaintiff

commm~Jties as aileged in a Petition filed before the Board of Public Utilities entitled "Petition

on Behalf of Rarai New Jersey Communities to Compel Verizon New Jersey to Maintain

Landline Telecoarmunication Systems" (attached ~s Exhibit G). Therefore, the relevance m~d

interest in build out maps and service availability also relates to whether and Co what extent fiber

optic build out in the petitioner corr~mmfifies or nero petitioner communities should be evaluated

by the plaintiff commmaities in order to improve or replace aging and allegedly deficient plain

old telephone service (POTS) within the plah~fiff co~m~anities and the proximity of fiber optic

service through whicla telephone selwice may be provided otherwdse wit!~ or near to the

plaintiff cmmunities.

14. On information axed belief, the redacted portions of the Service Activation Repeals

co,stain information which shows the era-rent exIent of FIOS service that aray be available and



also whether or not such service is being provided on a nondiscriminatory basis pursnattt to

N.J.S.A. 48:5A-25.2(3).

15. The plaintiffs’ interest in obtaining copies of the b~dld out maps and the complete

versions of the Service Activation Reports is not outweighed by the defendant’s interest in

secrecy or colKidenliality with respect to such documentalioi~.

16. The plalntiff eomraualties have a direct interest in knowing when and where fiber

opfic bdild out was completed, where it exists, in pat, within the plahitiff communities, and

where fiber build out mad service may be available even alongside existing copper landline

telephone infrastruct-are.

17. Plah~kiffs, therefore, haste a alear and direct interest in seeking information ~5"om the

defendant with respect to fiber optic build out and fiber optic avallabi~ty i~ a~d mound the

plaintiff commur&ies 5a order to better meet the needs aad concerns of the plainfiffs’ residents

with respect to available taleco~udicafion and internet ser~dce over tradifio~al copper Iandlh~es

as opposed to fiber optic availability.

18. While    there    does    exist    a    Nafional    Broadb~md    Map    (see

http:\\www.broadbmndiaap.gov) the plaintiffs are seeking the actual build out maps filed with the

dalhndant, BPU, because such build out maps published elsewhere designate coverage to an

entire defiJ~ed census tract, irrespective of whether or not fiber or other cable TV coverage to

such census tracts is built out in whole or pm’~. Therefore, the plalnfiffs’ desire to have actual

bvild out ird’al]Ilafion to gain a better tmderstanding as to the availability of fiber withi~a and

touching the Petitioner communities.



19. The refusal of~he defandan~ to provide build out maps fiom Verizon New Jersey

indicating actual build out withil~ the plaintiff colrantmifies constitutes a violation of OPRA,

N.J.S.A. 47:1 A-1, et seq. and the Common Law.

20. The defendant’s denial of um’edaeted copies of smwice activations is in violation of

OPRA, N.J.S.A. 47:1A-1, et secI. and the Co~mnon Law.

COUNT ONE
VIOLATION OF OPlbk

2I. The same allegation,s as were made hi paragraphs 1, 1-5 regarding Parties a~d

Jurisdiction, and paragraphs 1 through 20 regarding Factual AIlegations are repeated and

incorporated herein by reference in the same mariner as where originally stated ~s if fully- set

forth at length.

22. The defendant’s rethsal to provide build out maps with respect showing al! service

areas witJti~ the plaintiff cormnmtities constitutes a violation of the Open Public Records Act,

N.J.S.A. 47:1A-1, et seq. as well as the Common Law.

COUNT TWO
VIOLATION OF CO1VEVION LAW RIGI-tT OF ACCESS

23. The same allegatior~s as were made in paragraphs 1, 1-5 regarding Parties and

Jm-isdiction, and paragraphs 1 tSa’o~gh 22 regm-ding Factual AJlegations are repeated and

-8-



incm~porated herain by reference th the sma~e manner as where originaily stated as if fully set

forth at length.

24. The plaintiffs have a Col~:unaon Law right of access to copies of the docaments

sought ptLrsuant to its requests dated Janus13~ 25, 2016, and January 28, 2016, as supplemented

on March 14, 2016 (Exhibits A, B, and C). The plaintiffs, as !ocai government!! units, have a

direct isterest in ascertaining the extent of fiber optic service within their comram~ities ~ order

to protect the rights m~d interest of residents of the plainfilT con~nunities with respect to the

system-wide baild ont requhements imposed on Verizon mad to ascertain the locations and

availability of ~ber optic service th at~y part of the plaintiff conmatmitins.

25. The interest of the plainfffl’s th aeqalring and baying access to the infumaation sought

in their OPRA requests oatweigbs the defendant’s interest in maintai~xing confidentiality or

secrecy with respect to the documentation tsar has been sought.

WI~IEREFORE, plaintiffs demand judgment against the defendant as follows:

1.    For an order req~drthg defendant to fiflly comply with the pla’mtifi’s’ OPI’,A requests

dated January 25, 2016, and January 28, 2016, as smpplemented on March 14, 2016.

2. Ordering and directing that the defendsx~t provide fully urs’edacted versions of

Service Activation Reports for the fu’st quarter of 2016.

3. For an order directing the defendant to provide accul’ate build out maps with respect

to the availabilits, of fiber optic service within the plathti~ comm~nities.

4. For an order awarding and directing that the defendmat pay cmmsel fees o~ bel~al~ of

the pIaintiffs.



5. For such other relief as the Cota-t may deem proper and just.

CO~IBERLAND
Dated: 3/29/16

Theod°r ~.~e"
A~mrneys for plmntiffs

CERTIFICATION PURSUANT TO RULE 4:5-1

I, Theodore E. Baker, Esqufre, hereby certifies:

I. The matter in controversy is not the subject of any other actiol~ pending in any other

Comq or Arbitration proceeding and no such action or proceeding is contemplated except as

otheJavise stated herein. There is another action pending seeld~g docmnents from the defendant

entitled Communication Workers of Ameriem AFL-CIO v. State of New Jersey Board of Public

Utilities, Docket No. MER-L-2898-15 pending before this Court. In addition, there is a

pending Petition before the Board of PuNic Utilities filed by the plaintiff communities wNeh

touebes upo~ or impacts the information sought pursuant to the OPRA request wlzich is the

subject matter of the litigation herein entitled "Petition on Behalf of Rm’aI New Jersey

Co~nmudifies to Compel Verizon New Jersey to Maintain Landline Teiecorm~auninations

Systems~’, Docket No. TO 15121325.

2. I certify that the foregoing statements made by me are true. I mz~ aware that if any

of the foregoing statements made by me are willfully raise, I am subject to pm~isimaent.

!0-



Da~ed: 3/29/I 6

DESIGNATION OF TRIAL COUNSEL

Pursuant to R. 4:25-4, Theodore E, Baker, Esquire is hereby designated as trial counsel

on behalf of fide plaintiffs it~ the above captioned litigation.

Dated: 3/29/16

At~.omey for p~

-11-



EXHIBIT A



State of New Jersey
New Jersey Board of Public Utilities

GOVERNI~IENT RECORDS REQUEST FORI#I

Important Notice

Copies of a~l fiber 8ptic buildout maps filed with the BPU b~
Verizon New Jersey at any time until the present in every county
seat with respect~e which a build out was required and in the
following communities:    Alloway Township, Commercial Township,
Downe TSwnship, City of Estell Manor, Hopewell Township, Lawrence
Township~ Lower Alloways Creek~ Mannington Township, Mau~iS~ Rive~
Twp., City of Midlville, Pi~sgrove, South Harrison Twp., Upper
Deerifled Twp., Upper Pittsgrove Twp., Weymouth Twp. and every ~,
other community in Cumberland County, New Jergey.

STATE USE ONLY



Requesting Access to Government Records Under the
New Jersey Open Public Records Act (N.J.S.A, 47:~A-’~ et seq.)



EXHIBIT B



State of New Jersey
New Jersey Board of Public Utilities

GOVERNMENT RECORDS REQUEST FORM
~.nj gov/bpu

Important Notice

STATE us~ ONLY STATE USE ONLY STATE USE ONLY



Requesting Access to Government Records Under the
New Jersey Open Public Records Act (N,J.S.A. 47:1A-t et seq,)

1. In order to I equest access to government records lnnier OPRA, you must complete all the requked portions of and date this
request form and deliver it in person during regulm" business houxs or by mail to the appropriate custodian of the record
requested. This felon is aIso available for elaceonic filthg at wwwmj.gov/opr~7. Yam- request is not considered fried math the
appropriate custodia~ of the record requested has l~enived the request form. If you subnait tbe request foJ~n to any other
officer or employee ofihe Board ofPubllc Utgiges, that officer or employee does not have the authority to accept your
request thim on behalf of the Board of Public Utilities and you w~!l be d~’ected to the appropriate custodian.

2, If you submit a request for access to gover!ment records to someone other than the appropriste custodian, do not complete the
B o~trd of PubJJe Utilities request fon~, or at~erapt to mN~e a request for access by telephone ol" Pax, the Open P~blic Records
Act and its dead]/sos, restdicfior~ and remedies vdll not apply to yam" request.

3. ~l~le fees for duplication of a government record in printed form m e Iisted on the fronl of this docmnent We will notify you of
any special charges, special service charges or other ariditionai ehm’ges autImrized by State law or regulation before
processing your request. Payment ,~hall be made by cash, check or money order payable to the Slate of New Jersey.

4. A 50% deposit may be reqnired for requests with esfim0ted fees exceeding $25. Anonymous requeste, when pe~nitied,require a deposit of 100% of eslimated fees. You agree to pay the bNanee due upon rieilvery of the records.
5. By State law, a custodi~.n must rieny access to a person who has been convicted of an thdictabI~ offense in New Jersey, ally

Other slst e, or the U~Jted Ststee, and who is seeking govel~nent records containing persona1 informstla~ p cr taJping to th~
person’s victim or the visth~’s family.
Under OPRA, the Board of Public UtiI~es must notify you that it ~ants or denies a request for access to government records
within 7 business days aRer the cuctodian of the record requested receives the request, provided that the record is em~’ently
available a~d not in storage. If the record forested is not dun~’ndy available or is in storage, the custodian will advise you
within 7 business days wiaen the ~eord can be marie available and the estimated cost. You may agree with the custodian to
extra d the time for malting ~cords available, or grafasug or denying your request.

t You may be denied access to a government record if your request would substantially disrupt agency operagons and the
custodian is unable to reach a reasonable sniufron with you.

8. If the Board of Public UtiliZes is unable to comply with your request for access to a government record, the custodian wkH
indicate the re~so~s for denial on the request form and send you a sig~]ed m~d dated copy.

9. Except as other~vise provided by lzw or by agreement with the requester, if the custodian of the record requested fails to
respond to you within 7 business days of reeaiving a request form, the failure to respond will be considered a deina! of your
request.

10. If your request for access to a government record has been donind or unihlled with~ tbe time permitted by Iaw, you h~ve a
right to challenge the decision by the Board of Public UtLlities to deny access. At your opfJ o~, you may either institute a
proceeding in the Superior Corot of New Jersey or file a complaint in wffiing with the Government Records ComaciI (GRC).
You may contact the GRC by toil-free telephone at 866-850-0511, by marl at PC Box 819, Trenton. N J. 08625, by e÷mail at
grc@dca.state.nj.tm, or at its web site at wvov.st at e.nj.us/gr c. The Cotme~ is aIso available to a~swer other questions about
the law.



EXHIBIT C



COUNTY OF CUMBERLAND
164 W. Broad Street

Bridgeton, NJ 08302

Theodore E. Baker Telephone
County Cotmsdi 856~453~2165

Fmx: 856-453-2168

March !4, 2016

Irene Kim Asbury, Records Custodian
Board of Public Utilities
P.O. Box 350
Trenton, NJ 08625-0350

Re: OPRA Request

Dear Ms. Asbury:

I have your response to our OPRA request, a copy of which is attached. So that there is
no mismlderstanding, this request is being made on behaff of the County of Chmlherland and al!
of the related mtmicipal entities in the docket number before the BPU who m-e requesting the
im°ormation being sought.

In addition, the request was made under the Open PuNic Records Act, N.J.S.A. 47A: !-!,
et seq. as well as the common law’. To the extent that there is any belief that a common law basis
was not being relied upon in eanneetion with our records request; I am writing to make sure that
the lmderstandhig is clem’.

Therefore, if this clarification o£ the request would change your response please provide
the requested records. We respectfully submit that these public entities have a very real and
substantM interest in seekinN this informatiola, not ordy for pin, poses of presenting ils claims
before the BPU but also to know and understand ~rom a publAc siafety and economic development
standpoint where fiber is available in these co~i~nunities. Therefore, we are absolutely relying
upon the common law as well as OPP,~k and we request that you respond as to whether or not the
records will he provided trader the common law.



March 14, 2016
Page 2

Thm~dng you, I am

TEB/mep

enclosure

Very truly yours,

Theodore E. Baker



February 24, 2016

VIA EMAIL ONLY - tbeodoreha(~co.cumber]a~d.ni.us

Theodore E. Baker
Co~mty of Cumberland
164 W Broad Street
Br~dgeton, N$ 08302

Dem" Mr. Baker:

71ae documents you have requested are exempt ~rom public disclosure pursua~at to ~e security exception,
as weII as the exception for 53formalion mat wouId provide an advantage to competitors contabaed at
NJ.S.A. 47:1Aq.1. T~ese doements conta~ i~forma~on ]3estaS~i~g to t~e location of utility faciIities,
as well as 5fformat~on ~dicat~g where Verizon offers competi~ve service.

Please feel free to co=tact me if you have my ques~o~s.

Secretary of the Board a~2d
Records Cus ~odian



Verizon NJ System-Wide Franchise
3.0_20 ~ 5=.S ~ ~ [c_~A_c t_i v a t i ~_~

Supplemental Information

1) includes waiver notices and mandatory access pefiflens. Does not i[lclude add[~sses in the mandalo/y
access process, but not yet filed.

1 of 20



Verizon NJ System-Wide Franchise
3 ~ ~_c~t iv~ tio n ~e~ r_:~

Supplemental Information

Addresses for which Verlzo=
c~ld not obtain a rova

from Private proeL~
Owner to u fade th~

1) Includes waiver t~otices and mandatory access petitions. Does not include addlesses it7 the mandatory
access process, but not yet file~
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Verizon NJ System-Wide Franchise

[CONTAINS GONFIDENTIAL INFORMATION TO VERtZQN NJ]

~Serv~t~q Office Municipalities served



Verizon NJ System-Wide Franchise
3 201 S~jc &ctivaio e o

[CONTAINS CONFIDENTIAL INFORMATION TO VER]ZON NJ]













VerizQn NJ System-Wide Franchise
3 2 15 S fc~    ~fO e or

[CONTAINS CQNF{DENTtAL |NFORMAT~QN TO VERIZQN NJ]









Video Serv n Office

Verizon NJ System-Wide Franchise
3~2015 S e ~tc e A~t~zatLoJ3 R# p OA

FCONTAINS CONFIDENTIAL [NFORFAATION TO VERIZON NJ]

Notes’
f As required by N.J.S.A. 48:5A-25.2, includes properties subject ~o waiver notices and mandatory access.
2, Includes date adjustments end corrections.
3. Smaller MDUs/MTUs "loop fed~ may not be treated as MDUs/MTU&





Verizon NJ System-Wide Franchise
3     I    erv±ce cti_ at[on     or[

[CONTAINS CONFIDENTIAL INFORMATION TO VERIZON N J[







Chris Christie ~t~II~B 8f 2~£~ ~l?f2d£# Irene Kim Asbury
Governor BO~ OF PUBLIC U~LF!]ES Secreta~ to the Board

44 Souff~ Clinton Avenue, 9t~ Floor Tel. # (609) 292-1599
K~m Guadagno Pos~ O~c~ Box 350
Lt. Governor ]~enton, New Jersey 08625-0350

February24,2016

V/~~. EMAFL ONLY- the odor eba@&o~, c_u_n b~ e_rlgnd.~

Theodore E. Baker
County of Cumberland
] 64 W Broad Street
Bridgeton, NJ 08302

Dear Mr. Baker:

I ~ml in receipt of your request for Vetizon’s tiber optic build-out maps for: 1) Every county seat; 2)
Alloway Towr~sNp; 3) Commmvial Tovmship; 4) Downe Townstdp; 5) City of Este!l Manor; 6)
HopeweI1 To~masl’dp; 7) Lawrence Tow~sltip; 8) Lower Ailoways Creek; 9) Marmingth~ Township;
10)Mam{ce Rivet" Township; I 1) Cib’ of Mi!lville; I2) Piiesgrove; 13) South itarrington Township; ~d
14) Every other commu~i& in in Cumberland Comgy. File mm~ber C 105355 has been assigned to your
request.

The documents you have requested are exempt from public disclosua’e pursuant to the security exception,
as well as the exception for information ttlat would provide an advantage to compelitors contained at
N.J.S.A. 47:lA-h1. These docmnents contain in~b~:nmion pellainb~g to the location of utility facilities,
as well as information ilidicating where Vetizon offers competitive smwice.

h~ addition to the reasons set for0a in the de,lie1 above, the Board does not waive or limit any other tights
afforded to it under OPRA and reserves the right to supplement the reasons with any additional basis for
exeepfim~ to public access as may hereinafter also be determined to apply.

Please feel free to contact me if you have any questions.



EXHIBIT F



STATE OF NEW JERSEY
Board of Public Utilities

Agenda Date: 1/29/I4
Agenda Item: 3A

CABLE TELEVISION

IN THE MA]q’ER OF THE APPLICATION OF VERIZON
NEW JERSEY, INC. FOR PJ=NEWAL OF A SYSTEM-
WIDE CABLE TELEVISION FRANCHISE

SYSTEM-WIDE CABLE
TELEVISION FRANCHISE
~tENEWAL

DOCKET NO. CE13080756

Parties of Re~ord:

Wi0iam ]0. Smith, Esq., Assistant Genera[ Counsel, Vedzon New Jersey, inc.
Stefanie A, Brand, Esq., Director! New Jersey Division of Rate Counsel

BY THE BQARD~:

On Deaember 18, 2006, the Board of Public Utilities ("Beard") issued an Order approving a
System-wide Franchise for ~I6 rsunicipatities to Verizon New Jersey, Inc. ("Vedzon" or
°Petitioner~) in Docket No. CE06110768 for a term of seven years to expire on December 18,
2013. This system wide franchise was reviewed and approved pursuant to N.J.S.A. 48:SA-
17(a). Pursuant to N.J:A.C. 14:t8-14.14, which requires Verizon to provide notice to the Board
and the affected munictpalities af its intention to add municipalities to its existing System-wide
Cable Television Franchise, Vedzen added an additional 64 municipalities a~ld is currently
authorized ~e provide service to 379 municipalities in the State. The addition of these
municipalities were memorialized in Orders of Amendment issaed by the Beard on August 1,
2007, for thirty4wo municipalities; on April 9, 2B08, far ten municipalities; on Oetuber 23, 2008,
for one [’nunicJpatity; on April 27, 2009, for nine.additiona! municipalities; on July 29, 208g, for
one manicipality; on Aprli 11, 20t2, for one municipality; on November 20, 2012, far one
municipality; on ApJi129, 2013, for one municipality; and July 19, 2013, for seven municipalities.
During the pendency af this petition, Vedzon filed for an additional mur~ictpatity: Stew Creek
Township fn Cumberland Ceanty and this order will serve to memedalize the addition of Stow
Creek Township into Verizon’s System-wide Cable Television Franchise, A list of the



manicipalitlas included is Vedzon’s Syslem-wide Cable Tetevision Franchise is attached as
Exhibit "l~i

BACKGROUND

system~wida franchise pursuant to 47 U.S.C. § 546, N.J.S.A. 48:hA-19(b) and N.J,A.C. 14:18-

its System-wide Cable Television Franchise and to assess how It will meet the future needs of the
communities listed in its franchise application. Varizon filed its ts~tial Comrneals with the Board on
Apdl !6, 2012, Pursuant to N.J.A,C. !4:18-14.t7, on May 30, 2013, the Beald issued a refiort

Franchise and the future systern~wide cable television franchise needs of the State asd the

Board was required to hoId two punic hearings in this matter. A hearing was held in Newark on
October 1, 2013 and a headllg was held }n Trenton on October BI 2013. Additionally, wd~ten
comments were accepted between October 1,20t3 and October 30, 2013.

Foltswing its review of Verizon’s apoItsation and the comments received, Board Staff issued
discovery requests to Verizon on November 21, 20t3, seektsg additional folloW-up tsferrnatian.
Vedzen provided response to the Board’s requests on DecemBer/2, 2013.

PUBLIC COMMENTS

~d both hearings, the public was invtted to provid~ oral and!or written comment on the application,
and beth headngs were transcribed by a court reporter, with the (ranscripte included in ~e react d of
this matter. 8orne comrnenters supported the renewal and alhers opposed or requested additional
conditions be placed on Verizen in return for renewal of its System-wide Cable Televtsiea
Franchise. At the Newark Headng, the following parties offered comrnents [n faro[ of the renewal:
the Association of Independent Celteges and Universities in New Jersey; Morals County Chamber
of Commerce; Hudaol] County Economic DeveIopmeal Corporation; Newark Regional Business
Partnership; Mea~owlands Regional Chamber; the Storewide Organizaflo[1 (UCD~C); Addan
Council, punisher, Positive Corarnuaity; and Greater Paterson Chamber af Commerce, Jn Trenton,
suppor~ for the renewal was offered by: Alan BoelLz~ Joan McGinnis Knerr; Southern New Jersey
Development Council; Leretta Kuhnert; and Wanda Gamin. Overall, these entitia~ ast(ed for an
expedited review and approval of the Verizon’s System-wide Cable Tetsvistsn Franslttse
egplisalion. All cited the positive !repasts realized by Vedzon’s oombetttion in the cable tetsviaion
market, including decreases in costa, increases in fees paid and other benefits te muntsipalities, as
well as other advantages for the Stale and its residents, Mayor Ant{ieny Suarez, Borough of
RidgeEeld, submitted wdt[en comments tn support of the renewal

The following cornmeaters were ia opposfi[on to the renewal or in favor of conditional approval; in
Newark, Brdce Kuehnick; and in Trenton, IBEW Local 827; Thomas Allibone; and Gordon Cook,
Cook Report, Written comments were received from AARp; Cernmunicatien~ Workers of Arnedca
District One (CWA); tBEW Local 827; issues Management, LLC on behalf of New Jersey State
Eiealrical Workers Association; Assemblyman Daniel R. Benton; Franklin Townsh]p (Somerset
County); West Arnwe!l Township, by resots~ion; Chalbarn Borough; and various residenls of
municipalities where Vefizon does not provide servfce or provides service to limited pontions of their
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respective municipalities. Those entities expressed opposition, either in pad or in whole, to the
renewal of Ver~zon’s System-wid~ Cable Television Franchise application, and presentad a more
divebse setot concerns.

Assernh[yman Season, IBEW Lo~al 827, AARP, CWA, Issues Management, F~ankiin Township,
West Arnwell Tawnshlp, Gordon Cook, Thomas Allibone and Bruce Kushr/ick all Bated that Vedzon
shauId not be granted a renewal without significant conditions because: .t) Vafizon had atready
comrnf[ted to providing fiber optic nehflerking ti3raughout the State under the "Opportunity New
Jersey" ("ONJ°) program; and 2) Verfzon is deseding its obligation to provide plain old teIephone
service ("POTS") in podiens of the state, apedfically, Bay Head Borough and Manta!o}dng
Township, where its copper infrastructure was damaged by Superstorm Sandy in October of 2012
by providing service vib its wireless comrnunicafions service product known as "VoiceLink".
Assemblyman Bensen addtiio~lally expressed concern regardiRg Verizon’s reasoning for continuing
with this project in New Jersey while abandoning i[ in Fire IsIaad, New York due ta the existence of
a traditional cable tetevision provider, Comcast, in the area. Assemblyman Bensen noted that, "if
ore of the public benefits of the State Act was to provide competitive cabI6 television offedngs in
New Jersey, the reasoning not to provide wirelina service in Mantoloking stands lhe State Act’s
denis on its head." tBEW Local 827 and CWA fudher argued that VerJzon does not have the
pe~sonne! avaitahle to maintain its telecommunications service in good working order. The pa~es
argued that cuts to personnel have delayed installations and repairs to both its POTS ser~ic~ and
its FiOS cabJe teievisbn service.

The New Jelsey Division of Rate Counsel ("Rate Counsel") cautioned the Board to exel~it~e the
record and Vedzon% application fully pdo¢ to issuanc~ of the Renewal System-wide Cable
Televisio~q Franchise.

A number of commenters wrote that the statute which enabled Vedzon to receive its System-
wide Cable Televisioh F~nchise was u~fair in that it reqLitred Ve[izon to provide se~Mae to
residents in oniy 70 rnuritclpalities, rather than its entire se~vise territory. These camrnenters
include: Cart and Ma~aret Brignola; Bath Slatnick; Gary Gregory; Eugene Bernhardt; Juitc
Perezl Roland M. LaCorte; Cynthia LaCorte; Francis Mailas; W, Sornmec Frederick H. echo;
Howell Waiton; Patficia Sobotke; James McGuire; Martin Nalbandian; Edward H. Moore; Archie
BJack; Brenda Black; and Ruth Chamber.

DISCUSSION

In 2006, the Legislature passed amendments to the State Cable Act which allowed Vedzon to
apply for and receive a System-wide Cable Television Franchise from the Board (P.L. 2006, c.
83). The Legislatere adiculated cedain restrictions and pre~conditio~s the B~ard could consider
prior to approving any system-wide franchise applicant, The Board is bound by the enabling
statute and the adopted rules for application aRd enforcement. As such, the Board cabinet
address those issues raised by pafliea who are unhappy or dissatisi]ed with the underlyin~
legislation, but will instead limit its review, as required, te the application for renewal of Verizon’s
System-wide Cable Television Franchise, as pertained by statute and the rtJtes.

IR determining whether to issue Verizon a rel~awa] of its Syaternw4de Cable Television
Franchise, tire Board may only consider that which is allowed b~ the State Cable Act, which
provides, at N.J..S,A. 48:5A~16(0, that "[i]n determining whether a systam~wiae franchise should
be issued, the board shall consider only the requirernents of sections 17 and 28 of P.L 1972,
c.186 (C. 48:5A~17 and C. 48:5A-28)."
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N.J.~.A~ 48:5A-17 pen-nits the Board to issue a system-wide franchise following its revfBw of the
application, where it finds ~he applicant has complied or ]s ready, willing and able to comply
el; appticabJe rules and regulations imposed or pursuant to State or federal law as preconditions
for providing cobra service. N.J.S A. 4B:SA~28 sets forlh the elements in the application for a
system-wide franchiee and tile required commitmeats of a syetem-wide fi~nchis~ appllcaot. The
Beard’s review ef the application makes it clear thai Vedzon’s appiicat]on satisfies
requirements so( fodh by lhe begislature, subject to cerkain conditions and compliance issues,

The Board notes that many commenters raised issues regarding Vedzon’s VofoeLink service
and the ONJ plan during the review process, which were outside the scope of the current
proceeding. Vedzon has appJJed for a renewal of its System-wide Cable Television Franchise
and pursuant to statute, on~y that matter is under consideration here. Similady, as discussed
above, many commentate also requested that Verizon be requtred [o provide FiOS ~ewice to
the entirety of el! fawns within i~ Flew Jersey eer~foe area, As noted above, pursuant to the
State Gable ACt, 1he Boald is precluded from ]~equ[fing Verizon to provide service beyond Ihe 70
required municipalities. Specifically, N.J.&A. 48;5A~25 2 requires Verizon to provide service [o
all residents in: I} each county seat in Verizon’s telecornrnanicatieI]s service area; "and 2) each
municipality in Vedzon’s tMacommunicatione sePvfoe area that had a population density grealer
than 7, !11 persons per square mile of land area based on the 2000 US Ceusus. This equates to
70 municipalities, Beyond those 70 malqlcipalitiee, Vedzon can cheese to deploy service at its
discretion, it is noted that although it has.no obligation outside the core muaicipalities, Verizon is
currently providing service in parts of 355 municipalities.~

BUILD OUT RBQU]REMBNT~S

Pursuant to N.J.S.A. 48:5A 25.2a(2). Vefizon is required, subject to certain exceptions with

the residenfia[ areas of the 70 must butid municipalities within six yeare of the date service was

As required by the initial System Wide Franchise Order, Verizon currenity provides t’qe Board

of service on a non~discdminato[y basis. The Beard noted in its As~ertainraent Report that
Verizon had furnished information to the Board via its quarterly repeals that it had achieved ful!
availability of Fi08 service in each of the 10 towns that were required for completion as of
December 20t 2. Vedzen was due to complete an additional 25 municipalities by year-end 2013,
with the remaining hair of the 70 required towne to be completed by year-end 2015, To date,
Vedzon has furnished information to the Board In its quarl.erly activation reports i0dicaitng that it
has bompfeted deployment in a timely fashion for elf of the required towns which were due by
the third quarter of 2013. Verizon’s ;-aport on its 4~ quarter 2013 activations, which is stitl
pending, is expected to provide data to the Board evidencing satisfaction of the required build
out for the remainder of the 20 munidpa[ities that are due to be completed by year-end 2013.

In response to questions from Commissioner FOX at the punic beedng regarding Verizon’s
ability to meet its build out requirements for the 35 towns within two years by the end of 2015,
Vedzon submitted a response where it indicated that "[ijn addition to the tremendous am0u~t of
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work that has already been compleled, on schedule, with respect ~o 35 of the "must-build"
municipalities, it is impodani to remember that Vedzon has already deployed FiOS TV sol.ices
to large pads of the 35 "must-build" towns that must be completed by the end of 2015."~

As noted above, Vedzon fs required to repor~ to the Board &ach qaar~er on the service
activations that have occurred Ja the pdor quarter. Since Verizon’s deployment comm]b~ents for
the remaining half of the 70 required munidpaltiies extend th 2015, it is imperative that Vedzon

p~opedy fulfill its statutory obligation of ensuring that Verizon is meeting tie deployment

renewal franchise upon its compliance with the statutory deployment commitments pursuant to

Board wtih qL~er~edy service activation reports of tis progress through the verified completion of
the 70 must build municipalities. Any failure by Vedzon to comply with the completion of the

franchise, whicb may be enforced by the Board pursuant tu N.J,S.A. 48:5A 28.2.

MDU WAIVERS 1 ACCESS PETITIONS

As noted above, although Vedzun’s deployment cornmtimenis to the 70 t-equffed towns reqaires
service to ldDUs, Verizon must seek a waiver from the Board pursuaat to N.J.S.A. 48:5A~
25.2 andthe initia! Franchise if it believes it cannot deploy service as required for one or more of
tbe following reasons; "a) the P~titiener cannot access a development or building because of a
claimed exclusive arrangement with another cable television company; b) the Peiitioner cannot
access a development or building using its standard technical solutions, under commels{ally
reasonable terms and conditions after good faith negotiation; or c) the Petitioner, cannot access
the public rights-ofoway under reasonable terms and conditions."
pursuant to N.J.S.A. 48:5A-25.2, Verizon has submitted nklmerous waiver filings to .the Beard
which have included properties located within the 7p required municipalities. Information
provided in the waiver filings, alor~g with Vedzon’s qaadedy ~er~ice activation repor[s are ~sed
to assist the Board in deierminin~ Vefizon’s compliance with its deployment commitments and
to ensure VerizoR’s deployment of its services in a noa-disadminatep7 manner. Daring its
review, Staff determined discrepancies ]n two of Verizee’e waiver filings involving two of the 70
required municipalities, where Vedzon bad previously indicated that depioyment had been
completed. In September and October of 2013, VerJzon sought to amend ~vo of its pending
waiver filipgs w}th the B~ard submitted in 20!2, to seek waivers of MDU propedies that were
located in Hackensack and Bloomfield, respectively.~ in its review of these filings, Staff noted
that the deadline for cutu!!orion of deployment In both towns was January 2013, Staff therefore
requested that Vedzon provide an explanation and why they shodd not be eqnsidered a
violation of the franchise obligations,

In its response Verizon indicated that the delayed fiti~gs were generally due to administrative
oversights, and that they should not ba considered a franchise violation because neither the
statute nor the rules require that waiver petitions be flied prior to the d~pfoyme~t completion
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dead,ice. As noted in the ini0al ~rarlchise Order, the Board is bound under the statute to ensure
that Verizon’s provision of its FiOS service is Gonduc[ed in a non-discriminatory manner, alld
that "redlining’~ does net occur. Although the Board accepted Verizon’s plan for providing
service io multiple dwelling units where Vet[zoo’s standard installation process cannot or will not
work in its initial Franchise Order, the Board conditioned Verizon’s approval on the provision of
notice where it couldn’t provide service [n a timely fashion. ]he Board acted in its Order
approving Verizefl’s ihitia~ Franchise:

Nevedheless, in order to ensure this non-discriminatory access, andre allow the

I/MIO the AppJication of Vadzon New Jersey, Inc. far a System-wide Cabie Television
Franchisee, Docket No. CE06110768, December 22, 2006, at 12.

In this instance, the waiver petitions were provided outside of~he time parameter, and beyond
the deployment commitment deadlirl~ for the municipality. The Board’s abJtity to ensure that
Vedzo£ is meeflsg its depIoyment commitments and that it remains consistent with the
Jegislative intent prohibiting red/ining is u~disputedly tied to V~dzon’~ provision of beth accurate
an~ timely repealing to the Board on its deployment commitments.    Currently, Verizon!s
quarterly activation reports provided te the Board indicate that they ar~ ir~olusive of the waiver
petitions, but ~ey do #at include data}led infor~nation, in light af the fact that Vedzon [s required
to complete its deployment in the 70 required towns within the new ~e years, the Board
HBRI~BY OONDITIONS Vefizon’s renewal franchise upon Verlzon’s coetim~ed provision of the
quarterly service activatiBa reports, along with additional information with respect to the 70
required towns to include: the total addresses subiect to waiver petitions and date filed; the total
addresses subject to mandatory access p~titians and date filed. ’The Board
CONDI].ION$ Vedzon’s renewal franchise upon completiae of the deployment in
required towns, including the fiitr~g of any waiver petitions within 30 ~ays of Verizor~ making such
dete~minatDn, but all such waiver applications shall be flied prJo~ to the required date of
completion for deployment for the municipality in which the MDU is located.

PEG Access Channe!s/R~turn Lines

With regard to the issue of public, educaiional and governmental ("PEG°) access channels,
Verizon, pursaaot to ~.J.S.A. 48:5A-28~1), will continue to provide two PEG access channels to
any m~nicipality in its cable servioe territory that requests them. Verizon sbaJl also continae to
provide and rr!aintain a return line to one location in each requestingmunicipality

The Borough of Chatham filed comments that Verizon had not fulfilled its requirements under its
System-wide Cable Televisisn Franchise because it had not interconnacled its pEG access
c~annel with the CSC TKR, LLC d!b!a Cablevision of Morris feed, thus lequtring the Borough to
send two separate feeds to eoabie all Borough cable television customers to view the Boro~gh’s
PEG access channel Verizen responded that it had met the obligatio~ by providing a direct
connection, via returi~ itne, ~ron~ the Borough Io a point of distribution in its system. Verizon
noted that it had spoken to the PEG access channel’s manager and confirmed that a distribution
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amplifier was in place which allowed cable television customers of akher company to view the
PEG access feed in real time.

The Board notes that the statute provided for [nlerconnection between all cable television
operators in a municipality. Specifioalfy, N.J.S.A 48:bA-28(f) provides:

Any a~d a]l CATV companies operating in a municipality shall provide interuonnection to
all other CATV companies on reasonable terms and conditions, and the board shall
adopt regulations for procedures by which disputes between such CATV uompanies sha!l
be determined and expeditiously resolved.

The Board adopted rules for disputes. SpeciRcaJly, N.J.A.C. 14:f 8-I5,4 states:

(d) Each cable television company servMg a ml.lnicipality must pl~vide Interconnaction
to its cable television system to any other cable television company serving the same
mt~Mcipeiity for the purposes of interconnecting pubIic, educatiolqal and
governmental access channels on reasonable tem]s sod co~]ditions.

1. A cable television company that has interconnected its puMic, educational and
governmental acces~ channel or ohanne]s with another cable television company
may ~equire the second cable tMevision company to pay far half me cable
televisioe company’s absorbed costs for the extension.

2. if ~ cable television company is unaMe to interconnect with another cable
telBvision company because it believes the terms and conditions are not
reasonable, it may petition the Board for assistance in resolution of the dispute.
The Board shall utilize the procedures set forth in N.J.A.C. 14:17-8.

fn 2007, Vedzen filed for assistance tram the Board to interconnect with came television
companies in the State fn the leunicipalfti~s where it was providing service. Vedzon noted that it
wanted to interconnect with 5he cable television compaeies rather than installing return lines to
Bach municipality for a number of reasons, among them expense and abI}ity to provide the PEG
access chal~l~els sooner than when it passed the Iocation with its cable television service.
Vedzon was aMe to negotiate full intercorlnectioiq with Time Warner Cable and limited
interconnec[ion with Comcast Corporetiot% but was uneMe ~o come to temps wifl] Ceblevision
Corporation, In October of 2008, the Board issued an order requiring Cablevision to interconnect
its PEG access channels with Vedzon. la December of 2008, Verizon withdrew its request to
interconned witb Cablevision, noMlg that it would install individual return lines instead. The
imposed terms ,were too onerous and costly. Since Vedzen requested ass[sfance, it was within
its discretion to withdraw its request.

N .~.B.A. 48:bA-28(m) states, in relevant part:

With regard only to applications for a system*wide franchise, a commitmer~t to provide a
return feed from any one #cation in the municipality, without charge, to the CATV
company’s heade:qd or other location ef interconnecfton to the cable television system for
public, educatiol~al or governmental use, which re~urn feed, at a mir~imum, provides the
ability for the municipality to cablecast live or taped access pro~ralT~ming, in reel time, as
may be applisabJe, to the CATV carngany’s custamers in the rliunicipali}y, No CA’IV
compaey is responsible for providing a return access feed unJess a mLIflicipality requests
such a feed in writing. A CATV company that has Jnterconl]ected wilh another CAT~!
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company may require the second CATV company to pay for half of the CATV company’s
absorbed casts for extension.

The 8orough’s cable televisio~ customers are receM~g the Borou~h’s PEG access feed fn rear
time. Therefore, the Board is satisfied thai Versos has met its obligation under its Sys[em-wige
Cable Television Franchise te ~nterconne~ PEG access cha~nds in the Borough of Chatha~ in

CONCLUSION

Based’upon these findings, the Board HEREBY CONCLUDES that, pursuant to the Systern~
wide Cable Television Franchise Act and the Cable Television Act, the Petitioner has comptied
or is ready to comply with all applicable rains and regulations imposed by or pu~-suant to State
and federal law as pr~condgions for engaging in ~e proposed cable [el~is}on operedons, that
the Petilioner has sufficient financial and technical capacity, meets ~he lega], character and
other qualific~ions necessa~ ~o construct, maintain and operate the necessa~ ins~lla~ions,
lines and equipment, and is capable of providing the proposed so.ice in a safe, adequate and
proper manner.

Therefore, the Petitioner is BEREBY ISSUED ~ie Renewal System-wide ~sble Television
Franchise, for a period of seven yaars~ as evidence of PetitioneCs authority te operate a cable
television system within the iudsdiction set forth in its application% subiect to ~he following
conditions:

All of the em:qmitmeots, statements and promises contained in the application for
renewal of this Bystem-wide Ca~le Television Franchise and any amendments thereto
submitted in writing to the Board, except as modified herein, are hereby adopted and
binding upon Vedzon as terms and conditions of this Renewal System-wide Cable
Television Franchlse, and included as conditions as if fully set forth herein. The
application and any ether relevant writings submitted by Verizon shall b~ considered a
par[ of this System-wide Cable Television Franchise and made paT~ hereof by reference.

Vedzon shall provide any and all maps o~ the neg~vork in each municipality at least
business days and not leas than 48 h~urs prior to turning on its system in any
municipality. Verizan is on notice that in the absence of staff receiving the maps ia a
timely manner, Verizon is forbidden from providing sendce in those municipalities. Rate
Counsel snail be provided the maps at the same time as the Board, subjec~ to any
appropriate confidentiality agreements.

3. Verizon shall comply with N.J.S.A. 48:5A-28(h), and shall provide service to a~! residents
passed by cable television service in accordance w~th the line extension policy ("LEP")
included in its application with a homes per mile ("HPM") of no greater than 30. Where
the existing cabin television company maintains a policy Whereby residents of a
m~nicipaflty shall be offered service without application of an LBP, Vedzoa shall provide
service to a]t reeidents likewise. Where residents of a municipality are currently offered.
service by the existing cable televisim~ company in accordance with an LEP of leas than
30, the Petitioner shall be required to offer service in accordance with the attached LEP
with an HPM at least as f~vorable as the existing cabin television company. Add{tiooally,

. the t£mm and conditions asscaiated with the LEP shall meet ar exceed these provided
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