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BY PRESIDENT RICHARD MROZ:

On June 19, 2015, Jersey Central Power & Light ("JCP&L") and Mid-Atlantic Interstate

Transmission ("MALT") (collectively, "Joint Petitioners") filed a petition requesting the Board

issue a decision and order regarding seven (7) requested actions including declaring that MAlT

will be a New Jersey public utility subject to the Board’s jurisdiction for certain, limited purposes

and enjoying the rights and privileges of a public utility.

By Order dated August 19, 2015, the Board retained this matter for hearing, and

designated me as the presiding officer with authority to establish and modify schedules, decide

all motions and otherwise control the conduct of this case, subject to Board ratification.

Additionally, the August 19 Order set Friday, September 18, 2015 as the last day for filing

motions to intervene or participate in this matter.

Pursuant to the authority granted under the August 19 Order, I issued a pre-hearing

order in this matter establishing a procedural schedule. On October 19, 2015, I issued an order

granting the motions to intervene of Public Service Electric and Gas ("PSE&G") and the New

Jersey Large Energy Users Coalition ("NJLEUC") and the motions to participate of Rockland

Electric Company ("RECO") and Atlantic City Electric Company ("ACE"). On October 26, 2015,

the NJLEUC motion seeking pro hac vice admission of Paul Forshay, Esquire, was granted.

On December 4, 2015, a discovery/settlement conference was held with the parties and

intervenors present.

On December 7, 2015, the Division of Rate Counsel ("Rate Counsel") filed a motion

("RC Motion") asking for a briefing schedule to resolve the legal issue of whether JCP&L’s

proposed transmission affiliate, MALT, can be designated a New Jersey public utility under New

Jersey law and requesting the procedural schedule be held in abeyance, particularly staying

Rate Counsel’s testimony filing deadline of December 11, 2015, pending a Board decision

resolving this issue.
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On December 8, 2015, the Joint Petitioners filed a letter response to the RC Motion

arguing that the motion should be denied as untimely, and because granting the motion to

resolve a single issue in isolation would result in undue delay of the proceeding and because

the issue of whether MAlT can be a New Jersey public utility is important but not a threshold

issue that must be decided in advance of the conclusion of the matter. While opposing the RC

motion, the Joint Petitioners requested expedited treatment of this issue, if the RC Motion is

granted.

On December 9, 2015, I notified the parties through email issued by Deputy Attorney

General Babette Tenzer that the procedural schedule established by the October 7, 2015

Prehearing Order was suspended, including the December 11, 2015 deadline for the filing of

Rate Counsel and intervenor testimony. I also directed that any other responses to the RC

Motion should be filed by close of business on December 18, 2015. No additional responses

were received.

After reviewing the RC Motion and Joint Petitioners’ response and considering the

complexity and critical nature of this issue and the importance of resolving this issue

expeditiously,

I ORDER the Parties to brief the issue of whether MAlT can qualify as a Public Utility

under New Jersey law. All initial briefs must be filed on or before January 22, 2016, and any

reply or on or before January 29, 2016.

I DIRECT Staff to post this Prehearing Order on the Board’s website and distribute this

Order electronically to the e-service list.

Further, this issue will be decided by the Board en banc at a regularly scheduled Board
Agenda meeting.
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This provisional ruling is subject to ratification or other alteration by the Board as it

deems appropriate during the proceedings in this matter.

DATED: January 8, 2016

By:t
Richard S. Mroz

President
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In the Matter of the Verified Petition of Jersey Central Power & Light Company ("JCP&L") and
Mid-Atlantic Interstate Transmission, LLC ("MALT") for (1) Approval of the Transfer of JCP&L’s
Transmission Assets to MAlT Pursuant to NJ.S.A. 48:3-7; (2) Approval of a Lease of the Real

Property and Real Property Rights Associated with its Transmission Assets Pursuant to
N.J.S.A. 48:3-7; (3) Approval of a Mutual Assistance Agreement Pursuant to NJ.S.A. 48:3-7,1;
and (4) a Declaration that MAlT will be Deemed a Public Utility for, inter alia, the Purposes of

Siting Authority under N.J.S.A. 40:55d-19
and Eminent Domain Authority pursuant to NJ.S.A. 48:3-17.6 et. seq.

-and-
In the Matter of the Verified Petition of Jersey Central Power and Light Company for

Authorization Pursuant to NJ.S.A. 48:3-7.2 for Approval to Participate in the Firstenergy Corp.
Intrasystem Money Pool
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Windels Marx
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Gregory Eisenstark
Windels Marx
120 Albany Street Plaza
New Brunswick, NJ 08901
9_eisensta~k i~de sma~x corn

Lauren Lepkoski
First Energy Corp.
2800 Pottsville Pike
Reading, PA 19612

0o~1

Bradley A. Bingaman
FirstEnergy Corp.
76 South Main Street
Akron, Ohio 44308
bbingaman@firstenergycorp.com

Mark Mader
Jersey Central Power & Light Company
300 Madison Avenue
Morristown, NJ 07962
mamade~fi~stene      corn
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Post Office Box 350
Trenton, New Jersey 08635-0350
Ma               u state ni us
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Geoffrey Gersten, DAG
Department of Law & Public Safety
Division of Law
124 Halsey Street
Post Office Box 45029
Newark, NJ 07101-45029
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Department of Law & Public Safety
Division of Law
124 Halsey Street
Post Office Box 45029
Newark, NJ 07101-45029
a~ex.mo~

Carolyn Mclntosh, Esq.
Division of Law
124 Halsey Street
Post Office Box 45029
Newark, NJ 07101-45029
carolyn mcintosh    u~state,q,us

Rate Counsel:
Stefanie A. Brand, Esq., Director
Division of Rate Counsel
140 East Front Street, 4th Floor
Post Office Box 003
Trenton, NJ 08625-0003
sb~and a.state.n us

Ami Morita, Esq.
Deputy Public Advocate
Division of Rate Counsel
140 East Front Street, 4th Floor
Post Office Box 003
Trenton, NJ 08625-0003
amodta a state, n~. us

Diane Schulze, Esq.
Deputy Public Advocate
Division of Rate Counsel
140 East Front Street, 4th Floor
Post Office Box 003
Trenton, NJ 08625-0003
dschulze a state n~us

Kurt Lewandowski, Esq.
Deputy Public Advocate
Division of Rate Counsel
140 East Front Street, 4th Floor
Post Office Box 003
Trenton, NJ 08625-0003
klewando@rpa.state.nj.us

Lisa Gurkas
Division of Rate Counsel
140 East Front Street, 4th Floor
Post Office Box 003
Trenton, NJ 08625-0003

Kevin O’Donne!!
Nova Energy Consultants, Inc.
1350 SE Maryland Road, Suite 101
Cary, NC 27511
KODonneii~novaene~consultants corn

Scott Hempling, Esq.
417 St. Lawrence Drive
Silver Springs, MD 20901

aw. CO~
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Intervenor PSE&G:

Joseph Accardo, Esq.
PSE&G Services Corp.
80 Park Plaza - T5
PO Box 570
Newark, NJ 07102
Josei~h~acca~do corn

Hesser McBride, Esq.
PSE&G Services Corp.
80 Park Plaza - T5
PO Box 570
Newark, NJ 07102
Hesse~ mcbdde corn

Alexander Stern, Esq.
PSE&G Services Corp.
80 Park Plaza - T5
PO Box 570
Newark, NJ 07102
A exande~ostem corn

Constance Lembo
PSE&G Services Corp.
80 Park Plaza - T5
PO Box 570
Newark, NJ 07102
constance.!embo corn

Participant ACE:

Colleen Foley, Esq.
Saul Ewing
One Riverfront Plaza, 15th Floor
Newark, NJ

Wendy E. Stark, Esq.
Deputy General Counsel
Pepco Holdings- EP1132
701 9th Street, NW
Washinqton, DC 200168
~estark     coho!din~socom

Matthew Kahal
c/o Exeter Associates
10480 Little Patuxent Parkway
Suite 330
Columbia, MD 21044
mkaha @exete~assoc ates.com

Gregory Booth
PowerServices, Inc.
1616 E. Millbrook Road, Suite 210
Raleigh, NC 27609
GBooth~Do,~,erse~,4c÷s corn

David Peterson
Chesapeake Regulatory Consultants Inc.
10351 Southern Maryland Blvd.
Suite 202
Dunkirk, MD 20754-9500

Intervenor NJLEUC:

Steven S. Goldenberg, Esq.
Fox Rothschild LLP
997 Lenox Drive, Bldg. 3
Lawrenceville, NJ 08648
~oldenbe    ox~othschitd.com

Paul F. Forshay, Esq.
Sutherland, Asbill & Brennan, LLP
700 Sixth Street, NW., Suite 700
Washington, D.C. 20001-3980
Pau!.forsh     ~£hedand~com

Participant RECO:

Margaret Comes. Esq.
Associate Counsel
Rockland Electric Company
4 Irvinq Place, Suite 1815-S
New York, NY 10003
comesm ~ed~com

John L Carley, Esq.
Assistant General Counsel
Consolidated Edison Company of NY, Inc.
Law Department
4 Irvinq Place, Room 1815-S
New York, NY 10003

coned com
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Phillip J. Passanante, Esq.
Associate General Counsel
Pepco Holdinqs Inc/
Atlantic City Electric Company
Internal Mail Stop; 92DC42
PO Box 6066
Newark, DE 19714-6066
Phil i~assanante         di~s corn

James C. Meyer, Esq.
Ricker, Danzi,q, Scherer, Hyland & Perretti LLP
Headquarters Plaza
One Speedwell Avenue
Morristown, NJ 07962
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