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(

AUY . AllN
1025 Laurel Oak Road P 856.782.2311

F 856.782.2481
Voorhees, NJ 08043

jordan.mersky@amwater.com

VIA UPS DELIVERY
August 18, 2015

Irene Kim Asbury, Secretary

New Jersey Board of Public Utilities
44 South Clinton Avenue, 9" Floor
PO Box 350

Trenton, New Jersey 08625 WM ) 509 OO}I‘I D

Re: Notice Pursuant to N.J.A.C. 14:1-5.6(d) of Sale of Real Property by New
Jersey-American Water Company, Inc.
124 Thatcher’s Hill Road, Block 15, Lot 45, Township of Raritan, Hunterdon
County

Dear Secretary Asbury:

Enclosed are an original and eleven (11) copies of the referenced Notice of Sale of Real Property
by New Jersey-American Water Company, Inc., pursuant to N.J.A.C. 14:1-5.6(d). Please file the
original and ten (10) copies and return the eleventh copy to me in the enclosed self-addressed
stamped envelope with the filing date and docket number stamped upon it. Pursuant to N.J.A.C.
14:1-5.6(e), please certify on a true copy of this Notice that this proposed sale is deemed by the
Board to be in the ordinary course of business.

The Watershed Property Review Board provided a letter of no jurisdiction to New Jersey
American Water on September 19, 2008.

Thank you for your attention to this matter.

Very trL)y/yours, B

Jordan‘é Mersky

Assistant Secretary

cc: Frank Cook, NJAW (w/ encl. via email)
Stephen P. Schmitt Vice President — Operations (w/ encl. via email)
Susan K. Cole, Director of Finance (w/ encl. via email)
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2 STATE OF NEW JERSEY OR'GINAL

- BOARD OF PUBLIC UTILITIES

NOTICE PURSUANT TO N.J.A.C. 14:1-5.6(d) OF
SALE OF REAL PROPERTY LOCATION IN THE
TOWNSHIP OF RARITAN, COUNTY OF
HUNTERDON, BY NEW JERSEY-AMERICAN
WATER COMPANY, INC. TO PANUSDA KAMSIRI

New Jersey-American Water Company, Inc. (the “Company”), a public utility corporation of
the State of New Jersey, maintaining its principal place of business at 1025 Laurel Oak Road,

Voorhees, New Jersey, hereby notifies the Board of Public Utilities, pursuant to N.J.A.C. 14:1-

5.6(d), of its intention to sell certain real property not used and useful for utility purposes, and

having a net book cost and sale price not in excess of $500,000. In accordance with N.J.A.C.

14:1-5.6(e), the Company submits the following:

1. The name of the transferee is Panusda Kamsiri (the "Transferee"). The property to
be transferred consists of a two level dwelling, septic system and domestic well, designated as
Block 15, Lot 45 on the official tax map of the Township of Raritan, Hunterdon County (the
"Property”). The Company intends to convey all of its right, title and interest in the Property to the
Transferee in return for the cash payment of Two Hundred and Fifty Eight Thousand Dollars
($258,000.00).

2. A copy of the executed Contract of Sale for the Property dated July 27, 2015 is
annexed hereto as Exhibit A (the “Contract”). A tax map of the Property is annexed hereto as
Exhibit B.

3. The consideration to be received by the Company represents the fair market value
of the Property. The basis for this determination is an Appraisal prepared by David Glincman,
Stanley Jay Appraisal Association, 1 Morton Place, Colonia, New Jersey, with an effective date of
October 6, 2014 (the “Appraisal). The appraisal determined that $240,000 was the market value

of the property as of October 6, 2014.



4. There is no relationship between the parties to this transaction other than as
transferor and transferee in this transaction.

5. The Property is carried on the books of the Company at a value of $27,391.

6. The Property is not income producing. The Company pays all carrying charges
including taxes. The current assessed value of the Property for real estate tax is $379,900.

T The Property is not used or useful to the Company and the sale of the Property will
not compromise the ability of the Company to render safe, adequate and proper service to its
customers. The Property is not utilized for the protection of a public water supply.

8. The Property is not watershed property and is located in a mainly residential
neighborhood.

NEW JERSEY-AMERICAN WATER COMPANY, INC.

A |
Jordan S. Mersky, Esquire
Assistant Secretary

By:

Dated: gﬂ/ ;3‘I ) 0I5

All communications in this matter

are to be addressed to

Legal Department

New Jersey-American Water Company, Inc.
1025 Laurel Oak Road

Voorhees, NJ 08043

(856) 782-2314



VERIFICATION

STATE OF NEW JERSEY
COUNTY OF CAMDEN -

FRANK X. SIMPSON, of full age, and being duly sworn according to law, upon his oath,
deposes and says:

1. | am the Director of Rates and Regulatory of New Jersey-American Water
Company, Inc., and am authorized to execute this verification on behalf of the Company.

2. The information contained in the Notice of Sale is true to the best of my

knowledge, information and belief.

EW JERSEY-AMERICAN WATER'COMPANY, INC.

By: & WA S NS AN YR aN

F}rank X. Simpson, Director of Rate% and Regulatory
VO

Sworn to and subscribed
before me this day
of F}uc;.u&" , 2015.

MELISSA A. SPITZNER
NOTARY PUBLIC
STATE OF NEW JERSEY
MY COMMISSION EXPIRES JANy2+20 -

Y10
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THIS AGREEMENT (heretnaBier the "Conlract"y made this l day of \}J
2015, by and between NEW JERSEY-AMERICAN WATER COMPANY, IN(], a regulated
public utitity corporation of the State of New Jorsey having its principal place ol business at 1025
[aurel Oak Road, Voorhees, Now Jersey 08043 (hereinafter referved to as "Seller”) and Panusda
Kamsiri, an individual, with an address ai BI Hunters FUll Flemimgton, New Jersey (8832,
{hereinalter referred to as "Buyer");

WITNESSETH

. Conveyance and Property, Seller, lor and in consideration of the sum of Two Hundred
Fifty Eight Thousand Dollars ($258,060), in cash to be paid and satisfied as hercinafter provided
and also in consideration of the mutual covenants and agreenents of the parties hescinafter
contained. agrees to seil and convey to Buyer, and Buyer, in consideration of the nwitual covenants
and agreements of the parties hereinafior contained, agrees o purchase from Seller, subject to the
terms and conditions hereinalier stated, real property located at {24 THATCHERS HILL ROAD

being designated on the Tax Map of RARITAN TOWNSHIP as Block 15, Lot 45, and existing
two level dwelling, septic system and domestic well, as more particularty described in Exhibie A
{collectively referved o as the "Property”).

2, Title To Real Estate. Title to the Property will be conveyed by Scller by Bargain and Sate
Deed with Covenarl Against Grantor's Acts in the form attached hereto and incorporated
hetein by reference as Lxhibit B, subject to municipal zoning ordinances, applicable
governmental reguiations, the lien of real estate taxes not yet duc and payable, easements
and restrictions of record, iFany, and such facts as an uccurate survey would disclose
{"Permitted Exceptions™) as set forth in Exhibit € attached hereto and made «part hereol,
The title to be conveyed must be insurable at ordinary rates, by a title insurance company
selected by Buyer and authorized to do busipess in New Jersay, subject only to the
Permitted Exceptions.

[f Seller is unable to convey tille in accordance with the requirements set forth in this
paragraph 2, Seller’s sole lability shall be the return of the Deposit (as hercinafler defined).
Buyer shatl have thirty {30) days from the date hereol to make such title examination and
survey as Buyer elects and to submit to Seller a list of any objections to title other than the
Permitted Exceptions (the “Title Objections’} within the aforesaid 30-day peried. 1f Buyer
does not submit any Title Objections within the aforesuid period, Buyer shall be decmed to
have accepted the state of the title to the Property and to have waived any claims or defeets
which Buyer might otherwise have raised, except for claims or defocts, if any, which are
revealed for the first time in the run-down scarch immediately preceding the Closing (as
hereinafter defined). [f Buyer presents any Title Objections to Seller as aforesaid, Seller
shall have a period of sixty (60) days thereafler within which to cure the Title Objections or
io advise Buyer that it will not or cannot praceed to cure the Title Objections. [T Seller ig
unable to cure the Title Objeclions or elects not to cure same, Buyer may elect to walve its
Title Objections and procecd to closing, without any adjustinent to the Purchase Price (a3
hereinafler delined) or, in the altemative, to terminate this Contract. In the eveat thal this
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Contuact is terminated in accordance wilh this paragraph, Buyer shall be entitled to receive
from Seller, as Buyer’s sole remedy, the return of the Deposit. Upon return of the Deposit,
this Contract shall automatically terminate and becore void and there shall be no further
liability ot Buyer to Seller or Seller to Buyer pursuant to the tetms of this Coniract and,
Buyer shall be entitled to receive from Seller, as Buyer's sole remedy, the retum of the
Deposit. Selier represents and Buyer acknowledges that the Property is currently subieer wo
an Indenture of Matgage (“Indenture of Mortgage™) held by U.S. Bank, National
Agsociation {formerty First Union National Bank) {("Indenture Trustee™ and that the
tndenture of Mortgage covers the full value of the Property.

Closing of Title. Closing of title ("Closing") shall take place fifteen (15) days following the
datc on which all the contingencies set forth in pavagraph 5 have been satistied ("Closing
Date™), at the offices of [insert closing location], or such other place or time as the parties
may mutually designate in writing. Eacly party shall notify the olher party, in writing, a3 and
when each of the respective contingencies have been satisfied or waived by such party.
Lach party shall act diligentty and in good. faith in order to salisfy each of the respective
contingencies in as timely a manner as possible, with the intention and objective of having
the Closing take place within fiftecn (15) days of receipt of' all necessary regulatory
approvals as further deseribed in Paragraph § below, if all of such contingencies have been
satistied and/or waived, specifically ieluding, but not limited to, the end of the Due
Diligence period. Buyer and Seller specifically sgree and understand that the Seller may not
transfer title to the Property withowt approval from the appropriate regulatory bodies, us set
forth in Paragraph 5 below.

In the event that the Closing has not eccured by Septerber 3th, 2013, regardiess of the
reason therefore, this Contract shall terminate and become void and there shall be no further
liability of Buyer to Selter or Seller io Buyer pursuant to the terms of this Contract and,
Buyer shail be enlitled to receive lrom Seller, as Buyer's sole remedy, the return of the
Deposit,

Purchase Price. Buyer covenants, promises and agrees Lo pay the purchase price of Two
Hundred Fifty Cight Thousand Dollars ($238,000}) ("Purchase Price”} in the following
ranner;

A deposit in the amount of $ _12.900
represcoting 5%  (Ave  percent) of the

Purchase Price payable upon exccution of this

Agreement (the “Deposit”™)

To be paid, al Closing, by bank treasurer's chuck or $ 254,100
wire Lransfer i the amount of

TOTAL
- Cordy an%‘ 7 Y, b\) € -
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) ) \ /H]L rnd i{ ,
The Deposit shall be held in eserow by M’bv‘lf'f M O (“serowee™) in an interest-
hearing trust account until the Closing Date orlsooner termination of this Contract. The
Deposit shall be held by Fserowee pursuant to the following terms and conditicns:

(&)

(b}

(d)

{e)

‘The Depaosit shall be paid (i) to Seller, at Closing, upon a default hereunder by
Buyer, or as otherwise provided in this Contract, or (i) o Buyer, upon a default
heveunder by Selter, or as otherwise provided in this Contract,

Escrowee shall not be liable to any party for any act or omission, except for bad
faith or gross negligence, and the parties agree to indemnify Fscrowee and to hold
Escrowee hannless from and against any and all claims, damages, losses and/or
expenses arising in connegtion herewith. The parties acknowledge that the
Escrowec is acting solely as a stakeholder for their mutual convenience. T the
cvent that Escrowee receives written notice of a dispute between the parties in
respeet of the Deposit, Escrowee shall not be bound to release and deliver the
Depostt o either party but may either (i) continue to hold the Deposit until
otherwise directed in a writing signed by both parties hereto or pursuant to an Owder
of the Superior Cowt of New Jersey, or {ii) place the Deposit with the clerk of any
cowrt of the Superior Court of New Jersey, Hunterdon County. Upon such
placcment, Escrowee will be veleased From all duties and responsibilities hercunder.

bscrowee shall not be required to defend any legal proceedings which are o may be
institited against it with respect to the Deposit, the Property or Lhe subject marter of
this Conlract unless requested to do so by Buyer or Seller and indemnified to its
saiistaction against the cost and expense of such defense. Escrowse shall nat be
required to institwte legal proceedings of any kind and shall have no responsibility
for the genuineness or validity of any document or other item deposited with it or
the collectubility of any check delivered fn connection with this Contract. Escrowee
shall be tully protected in acting in accordance with any witten instructions given to
it hereunder and believed by it to have been signed by the proper parties,

The interest acerued on the Deposit shalt be credited against the Purchase Price at
the Closing. In the event of termination or defaull, the interest shall belong to the
party entitled w receive the Deposit,

Buyer hereby acknowledges and agrees that the Purchase Price (i) has been
established between Buyer and Seller prioe to the exesution of this Contract, (i) is
inclusive of any and ail discounts, reductions er setoffs for any Environmental
Detects or Hazardous Substances (ench as hereinafier defined} at, on, in or under the
Property, and (iii) atso includes a reduction to account for Buyer's acceptance of any
and alf responsibility and lability for Environmental Defects and Hazardous
Substunces at, on, i or under the Property, as well as compliance with afl
Environmental Laws (as hereinafter defined) as they relate to the Property. Buyer
aprees that, in consideration of the Purchase Price, Buyer shall seek no further
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remuneration from Seller in connection with or relating to any Hazardous
Substances, Envivoumental Defects or Environmental Laws.

Contingencies,

{a}

by

{¢}

This Contract is contingent on Seller's compliance with applicable New Jersey Board
of Public Utilities ("BPU"} regutations N.J.A.C. 14:1-1.1 ef seq. ("BPU
Regulations”) which requires among other things that notice of the sale be provided
to the BPU.  Pursuant te the BPU regulations and the Watershed Act (P.L. 1988 ¢,
163) transter and sale of the Property is also subject to review and possibly approval
by the Watcrshed Property Review Board (WPRB) prior to consideration and
approval of the transaction hy the BPU. This Contract is also contingent therefore
on Seller's receipt of satistactory evidence that the WPRB has cleared the property
for sale; and approval of the WPRE in the event that the WPRB detcrmines the
Property or any portion thereof to be watershed.

[ Seller bas not received an approval of the proposed sale, either by letter from the
Secretary of the BPU or by Order of the BPU, within three (3) months from the date
that Sctler files its notice with the BPU (*BPU Regulation Contingency Period™). and
provided ihat Seller is making a diligent, good (aith effort W pursue the BPL
Approvals and (o satisfy any conditions attached thereto, Seller shall have the right,
upun written notice to Buyer inn each instance, to extend the BPU Contingency Period
for an additional 30 days (“BPU Contingency Extension Period™). In the event that
Seller has not ubtained the certified notice from the BPU and satistied all conditions
included therein by the ead of the BPU Contingency Period, or the BPU
Contingency Extension Period as applicable , then either party hereto shall have the
right to terminate this Contract it accordance with pacagraph 17 heveof by writien
notice to the other party which is given pursuant to paragraph 15 hereof, provided
that such terminating party exereises such right within thirty (30) days alter the
expiration of the BPU Contingency Period or BPU Contingency Extension Period, as
applicable,

This Contract is contingent on Seiler’s receipt of’ a Release of the Property from (e
Hen of the Seller’s Indenture of Morigage.

This Contract is contingent upon Buyer’s right o conduct a due diligence evaluation
af the Property in accordance with this paragraph 5(c) (“*Due Diligence”). From and
after the date of this Contract and for a period of thirty (30) days thereafter
{“Bvaluation Period"), Buyer shall have the right Lo conduct, at solely Buyer's cost
and expense, a due diligence investigation W evaluate the Property.

[Subparagraphs (i), (i) ,(ili) and (iv) can be deleted if no building on the propecty, Uf
there is a building we should indieate the threshold nmount that Buyer would need to
avercome te fall within the provision.}



(it}

i)

(iv)

(v}

During the Evalualion Period, Buyer may, at Buyer’s expense, have a
gualified professional engineer licensed to practice in the State of New
Jersey conduet a structural inspection of the Property to determine that there
are no Material Defects in the structural clements of the building on the
Property. For purpuses of this Contract, a “Material Defeet”™ found ns a
result of the structural inspection shall be a condition that, in the reasonable
opinton of such enginegr. shall require an amount in excess of 32,500 to
remedy.

During the Evaluation Period, Buyer agrees to notily Seller within three (3)
business days il the engineer provides Buyer with a report in which the
engincer has detetmined that there is a Material Defect in the structural
elements of the building on the Property. The Seller shall then have three (3)
business ditys from the date of Seller’s receipt of such notilication, together
with any applicable letter and/or repori(s), o exercise Seller’s right to either
rernedy the Material Defect, at Seller’s expense, prior to Closing or to advise
the Buyer that Seller is unable or unwilling to remedy the Material Defect,

In the event Seller notifies Buyer that it shall remedy the Material Defect.
Sellet agrees to remedy the same prior to Closimg,  Notwithstanding
anything hetein o the contrary, it alter commenging to take steps to remexdy
the Material Defect the Seller determines that it is unable, despite is
reasonably difigent efforts, 1o remedy the same prior to Closing, then Buyer
agrees that the Closing Date shall be extended for such time as Seller
rensonzably deems is necessary to remedy the Material Defect.

I the event Seller notifies Buyer that it {s unable or unwilling to remedy the
Materigl Defect, then Buyer may, within lwee (3) business days, elect
either (1} terminate this Contract pursuant to Paragraph 18(a) of the Congract
ar {2) waive (his confingency and proceed o the Closing and aceept the
Property in its “AS 18” condition with no adjustment to the Purchase Price.
In the event Buyer fails to notify Seller of the Materiad Defect prior o the
expiration of the Evaluation Period. this contingency shall be deetued 1o be
satisfied, and Buyer shall accept the Property in its "AS IS condition with
no adjustment o the Purchase Price.

During the GBvaluation Period, Buyer may, at Buyer’s expense, have a
qualified  ecnvironmental  consultant conduct an  environmental  sie
assessment to determiine that there are no Environmental Defects, as defined
hereinalter, in the environmental condition of the Property. For purposes of
this Contract, the leem "Environmental Defect” means the presence on or
within the Property or on or below the surface thereof, of any Hazardous
Substances, as defined hereinalter, at concenlrations or levels in excess of
the Noaresidenlial Soil Remediation Standards For soils (as defined in the
Industrial Site Recovery Act (“ISRA™). The terrm "Hazardous Substances”
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(vi)

(vii)

means hazardous substances and hazardous wastes as those eorms ae
defined in the regulations promulgated by the New Jersey Department of
Enviranmental Protection NJDEP under 1SRA,

Prior to the commencement of any due diligence  activities on the Property,
Buyer agrees to: (1} execute and deliver the Access Agreement in substantially
the form attached hercto as Exhibit D and hereby made a part hereof (“Access
Agreement™), {2} provide Selter with prior written notice when Buyer intends
to have such activitics conducted, and (3) provide Scller with certificate(sy of
ingurance firom Buyer and its environmental consultant’s insarers, evidencing
the coverages and amounts set forth in the Access Agreement, and naming
Seller as an additional insured. Buyer agrees that all due diligence activities on
the Properly shall be expressly subject o the terms and conditions of the
Access Agreement. An employee, agent, representative, contractor of Seller
must be present ak all times during which Buyer or its agents are on the site.

In the event that Buyer determines that there is an Environmental Defect.
Buyer shall notify Sciler of any Environmental Defect prior to the expiration
ol the Bvaluation Period. Scllor shall then have filtcen (13) business
days from the datc of Selier’s receipt of such notification,  together  with
copies of any applicable leticr{s) and/or report(s) in connection with

such determination, to excreise Seller’s right to cither remedy the
Environmental Defect, at Seller's expense, prior to the Closing or to advise
Buyer that Sclier is unable or vuwilling W remedy lhe DBnvironmental
Defecl. In the event that Seller notifles Buyer that Seller shall remedy the
Environmental Defect, Seller agrees o romedy the same prior to the Closing.
Notwithstanding anything herein to the contrary, il, after commencing to
take steps (0 remedy the Environmenial Defeet, Scller determines thar it is
unable, despite ils reasonably diligent efforts, to remedy the same prior to
the Closing, then SeHer shall either contrive __ to remedy the Environmental
Defect or inform Buyer that it is unable or unwilling to contrive to remedy
the Fnviropmental Defect. [n the event Seller notifies Buyer chat it will
continue o remedy the Environmental Detect, Buyer agrees that the Closing
Date shall be extended for such time perod as Sclier reasonably deems
necessary to temedy the Hnvironmental Detect. In the event thal Seller
notifles Buycr lhat Seller is unable or unwilling o remedy the
Environmendal Defect or contrive to remedy the Environmental Defect as
the case may be, then Buyer may, within fifteen (15) business days, elect to
either (1) terminale this Contract pursuant to paragraph | 7(g) hercof, or (2}
waive this contingency and proceed o the Closing (provided that all other
contingencies have been satisfied or waived by Buyer) and accept the
Property in ils “as {57 condition with no adjusiment to the Purchase Price,
Notwithstanding anything herein to the contrary, in the cvent that Buyer fails
ta notily Seller, in writing, of any Enviromnental Defect prior to the
expiration of the Evaluation Period, this contingency shall be deemed to be
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(d)

(N

waived by Buyer, and Buyer shall accepl the Property in its “AS 187
condilion with no adjusiment to the Purchase Price,

{vili) Buyer agrces to restore any area of the Property which may be disturbed as
result of Buyer's due diligence to the condition that such area was in
immediately prior to the commencement of such activities. In additon,
Buyer agrees that, whether or not title closes. Buyer shall and does hereby
(and shall cause its contractors and agents to) indeminify, defend, save, and
hold Seller, its parent and atfiliates and their respective officers, directors
and employees harmless from and against any and all claims. ¢osts, fosses,
expenses, labilities, and damages to property or injuries or death to persons
by reason of its entry onto the Property and its activites thereon, which
indemnity shall tnclude all costs of litigation and attomeys® fees incurred by
Scller, ity puremt and alfiliaics and their respective officers, directors and
employees. The foregoing indemnification shall survive the Closing and/or
the expiration or termination of this Contract.

This Contract is contingent on Seller's receipt of approval from its Board of
Directors (“Board™) as well as any required inlernal or regulatory approval, which
must be obtained before the Board can approve this Contract.

Notwithstanding anything to the contrary contained in this Conlract, Buyer shall
have the right to waive any or all of the contingeneies sel forth in this Paragraph 5
by written notice delivered to Seller at any fime prioy to the lermivation of this
Contract, but such waiver shall not affect any of the obligations of Buyer pursuant o
this Contract.

If Buyer exereiscs its right to cancel this Conteact pursuant io this Paragraph 3,
Buyer shall deliver to Seller copies of all reports, tests, studies, investigations,
cstimates, takeolTs or inquiries prepared by or on behaff of Buyer. Buyer will be
cititled to the return of the Deposit within five (5) business days thereatier and there
will e no further liability or obligation on either of the parties hereto and this
Contract will be NULL AND VOID.

Environmental Provisions.

(4)

[t is expressly undersiood and agreed by and between Buyer and Seller that Seller
assumnes no responsibilily, express or imphied, tor the condition, quality, chaxacter or
maintenance of the Property and that the Property is being conveyed “as is” and
“where is”, including any Environmental Defeet, any Hazardous Substances, andior
any noncomplianece with Environmental Laws, Fxcept for the representations
expressty stated in Paragraph 20 of this Agreement, Seller makes no representations
or warranties and expressly disclaims any other representation or warranty, whether
statutory, oral, wrilten, express or implisd, including bur not limited 1o any
wartanties of merchantability, fitness for a particular purpose, zoning or aising oul
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(b)

7

{c)

of any course of dealing or usage of trade, Any mfotmation provided by Seller
which relates to the Property shatl be for informational purposes only and shall not
be guaranteed or warranted, Buyer hereby assumey the risk tha{ any past, present or
future adverse conditions on or relating to the Property may not be revealed in
Buyer’s inspections and investigations,

Buyer hereby acknowledges and agrees that the purchase of the Property by Buyer
shall result in a complete transfer of afl rights and linbilities with tespect to the
Preperty and all liabilities and obligations for any Environmental Defects or
Hazardous Substances that may exist at, on, in, over and under the Property. Buyer
hereby acknowledges and agrees that Seller’s execution of this Contract is not, nor
shall the smme constitute or be coustrued as, an admission or acknowledgement of
responsibifity or liability for, nor waiver of any defense relating to, the presence of
any [Hazardous Substances, Environmental Defects or other condition at, on, in, over
or under the Property.

As used herein, the lerm “Environmental Laws” shall mean any and all taws,
prdinances, statutes, codes, rules, reguiations, orders, directives, guidance, permits
or licenses relating to envivonmental, health or safety issues or reguirements of or by
federal, state, local or other political subdivision exercising jurisdiction over the
Property, all as presently in cffect and as the same may be herealer amended from
time to time, as well as any oblipations, duties or requirements arising under
cormunoen faw.

Intentionatly Omitted

Assessment. [f on the date hereof, the Properly or any past thereof shall be or shall have
been affected by an assessment or assessments for municipal imprevernents for any
improvement or work which has been completed as of the Closing Date, Seller shall pay
and satisfy any such assessment on or prior to the Closing Date. Buyer shall accept title to
the Property subject to any liens or assessments for municipal improvemenis which are
unconfirmed or For which work has not been completed as of the date heceof. Seller
represents to Buyer that it does nat know of any confirmed or unconfirmied assessiments ay
of the date of this Contracl.

Closing Documents.

(a)

(b)

Al the Closing, Seller will execute, deliver and provide to Buyer: (i} a Bargain and
Sale Deed with Covenant Against Granor's Acts; and (i) an Alfidavit of Title. At
the Closing, Buyer and Seller will also fumish to each other such documentation as
Is customary in a ransaction of this type and as may be reasonably requested by
Buyer's title insurer.

At the Closing, Setler shall furnish Buyer with an unconditional release of the
Property from the lien of the Indenlure of Morlgage (“Releuse of Lien). Seller
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agrees to apply Lo the Indenture ‘rrustee for the Refease of Lien promptly upon
receipt of the certified BPU fotice and shall use alt commercially reasonable efforts
10 obtain the Release of Lien prior to the Closing. [f Seller is unable to obtatn the
Release of Lien in accordance with the provisions of this paragtaph, Seller’s sole
liability shall be the return of the Deposit.

10.  Real Estate Taxes and Adjustments. Real estale taxes, utilities (including without
laitation water and sewer charges, if any) and any other matiers normally adjusted shall be
apportioned and allowed as of the Closing Date. Seller shall pay the New Jersey Realty
Transfer Fec applicable to the conveyance of the Property hereunder. Qe) E N ﬂ)’
J"‘F'f Homes o 1‘1 bgw- Lver um
. Broker. Seller and Buyer represent thut they have not dealt with any broker or agent with
respect (o the Property upen which any such broker or agent would be entitled to 8 commission-a
other cotupensation, exceptd IPUIPIYIISY - o ar vt s i gl (“Broker™). At 7 '”
the Closing, Buyer shail indemnify Scller with respect to any claims by any person, firm, agency or
entity for any brokerage commissions or other similar fees in connection with this Contract or the
Property if the basis (o such claim is alleged to be the acts of, or contact with, Buyer. Al the
Closing, Buyer shall pay a commission to the Broker of 7% of the purchase price or Eighteen

“ousand and Sixty Dollars ($18,060) and will indemnify Seller with respect (o any claims by the
Broker or any other person, firm, agency, o entity for any brokerage commissions or other similar
fees in connection with this Contract ov the Property if the basis for such claim is aileged to be the
acts of, or contagt with, Selter. The provisions of this paragraph shall survive the Closing.

(2. “As-1s” Condition, Buyer yeprosents that it has made or, as part of the Due Ditigence, will
make a tharough inspection of the Propesty and that this Contract is entered into with full
knowledge as to the value, character, guality, and condition of the Property. It is thevefore

understood and agreed by and between the patties to his Contract thal the Property shall be

taken hy Buyer at Closing in ifs condition as of the date ol this Conlract on an "as is",

“where is" und "with all faulis” basis, normal wear and lear excepted. SELLER MAKES

ABSOLUTELY NO REPRESENTATIONS OR WARRANTIES WITH RESPECT TO

THE PHYSICAL CONDITION OF THE PROPERTY NMOR WITTE RESPECT TO THE

ENVIRONMENTAL CONDITION OF THE PROPERTY.

13.  Condemgation. [Ftidelo the entire Property is taken by condemnation {or soid in lieu
thereo!) prior to the Closing Date, or i title to ess then the entire Property is taken by
condemnation {or sold in Hew thereo ) prior to the Closing Date and such taking is material,
adverse in the reasonable diseretion of Buyer, then Buyer shalt have the option, lo be
exercised, if at ail, within thiry (30) days afler such taking (or sale), of rorminating this
Contract and recetving a 1¢ fund of the Deposit, and the partics hereto shall have no {urther
or other claims against cach other usnder this Comract or otherwise and shal} be mutually
released. 1f Buyer does not leminate this Contract pursuans to the inumediately preceding
sentence, then this Contract shall remain in full force and effect, the ri ghts and obligations
of the parties hereunder shall not be affected by such taking, the Property (less any portion
thereof that is so laken) shall be conveyed by Seller to Buyer For the futl Purchase Price with
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o abatement, and Seller shali assign to Buyer, at the Closing fiereunder, all of Seller's
interest in the condemnation proceedings and any condemnation award, including any right
to negotiate that may arise. It this Contract i terminated in accordance with this paragraph
13, Buyer will have no claim to any condemnation award ot paymerit.

Assfgriment. This Contract may not be assigned by the Buyer whether by operation of law
ar otherwise.

Notices. Wheraver in this Contract it shall be required or permitted thal notice or demand
be given or served by either party to or on the other, such notice or demand shall be deemed
duly given or served {[, and shall not be deemed duly given or served unless, such notice ot
demand is in writing and mailed by registered or certified mail, return receipt requested, or
sent by Federal Express, United Parcel Service or comparable private overnight delivery
service which provides proof of defivery. addressed to the parties as set forth below:

Seller: New Jersey-American Water Compaty
1025 Lauret Onk Road
Voorhees, NJ 08043

R
Attn: Properly Manager \&}\}w
QM

~EmaNo.- 856-309-4732 -~ @9.

With 2 copy fo: New Jersey-American Water Company
1025 Laurel Quk Road
Voorhees, NJ 0BN43

Altn: Corpotate Counsel

e AL

Buyer: NAME  Ponvsde Kamsinr(
ADDRESS By uwdker Hills
Alin; Flemingdon N J 08322
Fax No.

With a Copy to: name B Edleston

ADDRESS 4, Cor \iss A,

e o W psburg, NS
OISR S WCT T

P\'\u«\{ — VY BB T2V
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16.

The time at which any notice or demand shall be deemed given or served shall be the time
at which such notice or demand is delivered, whether or not such defivery is wefused. Any
notice may also he delivered personally.

Binding Effect. This Contract shall inure (o the benefit of, and be binding upon, the partics
hereto and their respective heirs, execulors, legal representatives, administrators, SUccessors
and any Permitted Assignee,

Ternination.

(a) Buyer, in the exercise of its sole discretion, shall have the right to terminate this
Contract upon written uotice to Seller under any of the loliowing circumstances:

(i) i Setier shall be unable to canvey title in accordance with paragraph 2
hereof:

=,

“--~—7 (i) the Closing has not oceuied by September 30" 2018,

(i) pursuantto subparagraph, 5(c) hesol .
(iv)  pursuant to any ol the provisions of paragraph 13 hereof; or

{v) in the event of a default under this Contract by Seller as provided in
paragraph 18(b) hereof,

Upon receipt by Seller of any writien notice of termination of this Contract by Buyer
pursuant to subparagraph (v) above, that portion of the Deposit that has nel
previously been released and pai! to Seller in accordance with the terms of this
Conuact shall be returned to Buyer, Seiler shall be entitled to retain any and all such
portions of the Deposit previously released and paid to Seller, and thereafier this
Contract shall cease and terminate and be nutl and void and of no further force and
effect, except for thosc terms and provisions which expressly survive the
termination or expiration of this Contract.  Upon recelpt by Seller ol any written
notice of termination of this Contract by Buyer putsuant la subparagraphs (i}, (1), or
(ifi) above, the Deposit (including ail portions thereol that were previously releused
and paid to Seiler) shall be returned to Buyer, and thereafter this Contract shall cease
and terminaie and be null and void and of no futher force and effect, except tor
those terms and pravisions which cxpressly survive the termination or expimtion of
this Cuntract; provided, however, that il Buyer exerciges its right to terminate this
Conteact by reason of a defanlt under this Confract by Setler as provided in
paragraph 18(b) hereol, then Buyer shall also be entiticd to the remedies that are
provided in paragraph 18(b} hereof.

(by  Selier, in the exereise of its sole discretion, shall have the right to terminate this
Contract upon writlen notice to Buyer under any of the following circumstances:

1N



(1) the Closing has not oceurred by September 310" 2015;

{i5) pursuant to any of the provisions of subparagraplh 5(a) hereof;
{iily  pursuant to any of the provisions of subparagraph 3(d) hereof; or

fiv)  in the event of default under this Contract by Buyer, as provided in
patagraph 18{c) hereof,

Upon receipt by Buyer of any written notics of termination of this Contract by Selier
pursuant to subparagraphs (i) ov (if) above, the Beposit (including all portions
thereof that were previously released and paid to Seller) shall be returned to Buyer,
and thereafter this Contract shall cease and terminate and be null and void and of no
turther torce or effect, except Ior those terms and provisions which expressly
survive the tenmination or expiration of this Contract. Upon receipt by Buyer of any
wrilten notice of termination of this Contract by Selfer pursuant to subparagraph (iii)
above, that portion of the Deposit that has not previously been released and paid to
Seller in accordance with the terms and provisions of this Contract shall be returncd
to Buyer, Seller shall be entitled to relain any and all such poitions of the Deposit
previously released and paid to Selter, and thereafler this Contract shall cease and
terminate and be null and void and of no Further force and effect, except for thoss
terms and provisions which expressly survive the termination or expiration of this
Contract; provided, however, that if Seller exercises s right to terminate this
Contract by reason of a default under this Conteact by Buyer as provided in
paragraph 18(¢) hereof, then Seller shall also be eatitled to the remedy that iy
provided in paragraph 18(c) hersof.

Either party, so long as it is not then in breach, may terminate this Contract by
providing 60 days prior written notice to the other party if closing has not occurred by
Sentember 309, 2013; and therealtor this Contract shall ceuse and terminatc and be
null and void and of no further force and effect exeept for those wrms and provisions
which expressly survive the termination or expiration of this Contract,

18, Befault,

)

The failure of Sefler or Buyer to insist, in any one or more instances, upon the strict
periormance of any of the terms, conditions or covenants of this Contract shalt not
be construed as g waiver or relinguishment for the future of such term, condition or
covenant. A receipt by Seller or Buyer of any money with knowledge of the breach
ol any term, condition or covenant of Lhis Contract shall not be deerned a waiver of
such breach, and no waiver, change, modification or discharge by cither party heteto
of any provision in this Contract shall be deemed to have been made or shall be
eftective unless expressed in writing and signed by both Seller and Buyer.

12
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{b} It Seller fails to perform any of its oblipations under this Contract withia thirty (30)
days after Seter’s receipt of written notice of such failuce to perform, then, unless
such failure to perform is waived by Buyer, such failure to perform shali constitute a
detanit under this Contract, then Buyer may elect to (i) terminate this Contract,
whereupon the Deposit shall be returned to Buyer, and the parties shalt have no
further Habifity to each other hercunder, or (if) to avail itgelf of any and all rights and
remedics at faw and/or in equity that may be provided under the laws of the State of
New Jersey, including, without limitation, the right to sue for specific performance
of this Contract.

() If Buyer fails 1o close title (except pursuant to a right of termination pursuant (o
paragraphs 2, 5, or {3) to the Property pursuant to Lhe terms and conditions of this
Contrzet, ot i Buyer otherwise fails lo perform any of its obligations under this
Contract within thirty (30) days after Buyer's receipt of written notice of such failure
to perform, then, unless such obligation is waived by Seller in writing, such faflure
to perform shall constitute a default under this Contract. [n the event of such default

_’7{ by Buyer. Seller shall be entitled to fiquidated damages in the amount of the
Deposit, as Seller’s sole remedy hereunder.  Seller and Buyer stipulate,
acknowledge and agree that such defauit wder this Contract would cause harm to
Setler that is incapable of accurate estimation, that Sefler’s actual damages would
not be readily ascertainable, and that payment to Seller of such swn is fair and
reasonable and does not constitute a penalty or fortedwure.

No Waiver, The failure of Seller or Buyer to insist, in any one or more instances. upon the
strict performance of any of the teems, conditions or covenants of this Contract shall net be
construed as a walver or relinquishment for the future of such term, condition or covenant,
A roceipt by Seller or Buyer of any mongy with knowledge of the breach of any term,
condition or covenant of this Contracl shall not be deemed a waiver of such breuch, and no
waivor, change, modification or discharge by elther party hereto of any provision in this
Contract shall be deemed to have been made or shall be effective unless expressed in
writing and signed by both Selter and Buyer.

Warranties, Representations, and Covennnts. The following wartanties, representalions,
and coverdnls by Selter and Buyer are tue and cormreet as of the date of this Coniract and
shall be true and correct and deemed repeated as of the Closing Date, but shall not survive
the Closing Date.

(a) Setler warrants, represents, and covenants to Buyer the fullowling:

(1) Once all of the contingencies set forth in Paragraph 5 abuve are met, this
Contract is the legal, valid, and binding obligation of Seller, enforceable
against Seller in accordance with its lerms, subject only to bankruptey and
creditor's rights taws, marters alfecting creditors of Seller generally, and
general equitable principles (whether asserted n an action at law or in
cquity).

13
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(ii} Except as set forh i Exhibit € reganding the Permitted Exceptions, 10
person other than Seller has any right to use or possess the Property, and
Sefler shall not allow any other persan the right to use OF OSKEss the
Property during the term of this Contract.

(i) Seller has no knowledge of any pending or threatened litigation and/or any
candemnation ot eminent domain proceedings coneerning the Property.

(iv)  Seller has no knowledge of any pending or threatened assessments against
the Property.

{v) As of the date hereof, Scller has not received any natices that the Property is
in violation of any applicable zoning ordinances or local hoard of health
regulations.

(viy  No part of the Property is presently subject to farmland tax assessment
ad/or subject to “rolback” taxes due to former farmland assessment, and
Seller shall not apply for fumiand tax assessment for the Property prior {o
the Closing.

Notwithstanding anything herein o the contrary, all representations and warrantics
which are made by Seller herein are limited to the knowtedge of Sefler. The term
wgullers knowledge” shall mean, and all references in this Contract ta the
“knowlede” or the “best of knowiedge™ of Seller shall refer only to the actual
knowledge of the Designated Agent (a8 hereinafer defined), and such terms shail
not he construed to tefer to the knowledge of any other persons or cmployees of
Seler. For prrpases of this Agreement, the term “Designated Agent” shall refer Lo
Frank Cook. Manager Engineering Capital Program of Seller. Buyer acknowtedges
that Seller’s Desipnated Agent has imade no independent investigation of the
Property it connection with rhis Contract.

Notwithstanding anything herein to the contrary, QeHer has not given any covenants
or agreements, ancd has not made, and hereby disclaims, any representations or
warranties of any nature, regarding the existing or future use of Seiles’s property
which is behind and/or adjacent to the Property.

Buyer warranis, represents, and covenants 1o Setler the following:

{i) This Contract is the legal, valid, and hinding abligation of Duyer,
enforceable against Buyer in accordance with its terms, subject only to
bankruptey and creditor’s rights laws, matters affecting creditors of Buyor
generally, and general equitable principles (whether asserted in an action at
faw or in equity).
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23

(i) Buyer has good and sufficient financial ability to fulfill and perform s
obligations and responsibilitics hereunder and io pay the Purchase Price
without the need for any financing or the approval of this ransaction by any
lending institution or ageney.

Governing Law. This Contract shal} be governed by and construed in accordance with the
laws of the State of New Jersey.

Entive Agreement. This Contract may not be changed orally and may be changed only by
an agresment in wriling signed by both Seller and Buyer. There are no oral agreeiments
between Buyer and Seller affecting this Contract and this Contract, together with all the
Gxhibits and Schedules attached hereto and incorporated herzin by reference, supersedes
and cancels any and all previous negotiations, arrangements, agreements, and
understandings, if any, between the parties hereto with respect to the subject matter herect
and none thereof shall be used W interpret or construe this Contract. Further, itis
understood that the partics heveto bave entered into this Contract with full knowtedge of the
subject matter thereof and this Contract is aot entered info based upon any representations
exeopt as expressly set forth in this Contract.

Reeordation. Uhis Contract shall not be recorded, however, when required by statule,
regulation, rule or order, it may be submitled to the appropriate guthoritics.

Severability. [n the cvent that any one or more of the provisions of this Contract shall be
determined to be void or unenforceable by a court of competent jurisdiction, or by law, such
determination shall nol tender this Contvact invalid or unenlorceable and the remaining
provisions hercot shat! remain in full force and effect.

Construetion. The paragraph headings herein are for convenience only, and shall not be
construed to limit or affect any pravision of this Contract. This Contract was drafted by
Seller as 4 matter of convenience and shall not be construed for or against either party on
that account.

Captiony; Gender. The paragraph headings and table of contents set forth in this Contract
are for the convenicnec of the parties only, do not form a part of this Contract, and are notto
be considered @ part of this Contract for purposes of interpretation, or otherwise. All
references herein to the neuter gender shall be deemed to inelude the masculine and
feminine genders, and ali references herein to the singular shall be deemed to include the
ptural, all as the context muy requive.

Counterparts. This Contract may be executed in counterparts, afl of which shail be
deemed originals.

IN WITNESS WHEREQF, the parties have hereunto set their hands and seals ov caused

these presents (o be sigoed by their proper comporate officers und caused their proper corporate seal
ta be hereto affixed, the day and year fivst above written.

15



WITNESS: /l

WITNESS:
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SELLER:

NEW JERSEY-AMERICAN WATER
COMPANY, INC,

Name: Frank B Cock
Title; Manager- Capital Program

BUYER: &V@f-\/\

/
By: AZZI_ masda famsir

Numie:




EXHIBIT B
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