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Executive Summary


• Existing building is feasible for PV solar system.


• Reserved capacity and maximum allowable deck loads for the existing roof: 


   Reserved Capacity = 


   Deck Downward =  (in a strip of 2’-0” wide X 6' long)


   Deck Uplift =  (in a strip of 2’-0” wide X 6' long)


   Deck Shear =  (in a strip of 2’-0” wide X 6' long)


            
  Total System Weight = 130200lb


Notes:


Existing Structure
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• Racking manufacturer shall select the racking system such that satisfies both the above specified uniform load 


reserve capacities and the maximum allowable downward, uplift and shear loads on the roof deck, respectively.


• The allowable deck loads will be dependent on the racking system used. At the time of the writing of this 


report, this information was not available.  The allowable deck loads are subject to change upon receiving this 


information.  
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5.00 psf
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400.0 lb


The original structure is Link Industrial Properties building located at 1351 Metropolitan Ave., West Deptford, 


NJ 08066. The referenced building is a one story steel frame structure, which was built circa 1980s. The 


approximate total area is 43400 square feet. Typical roof construction consists of 1.5" Metal Deck x Gauge 22 


supported by open web joists spaced at max. of 6' c.c. Those joists are supported by steel beams.


1/8/2021


A (PV) Solar Array is proposed to be installed with modules mounted to a ballasted (and/or mechanically attached) 


racking system and supported on the rooftop of the subject building. Pure Power has performed a structural 


analysis and determined the following:


400.0 lb


300.0 lb







Standard Conditions for Engineering Services on Existing Structures


Proposed PV-Panels and Preliminary Design
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•  PV solar panels shall be installed on the roof as arrays on a ballasted racking system. A typical ballasted racking 


system is designed to resist wind uplift and sliding by placing concrete blocks (ballast) as counterweight on the 


racks.  The system does not increase uplift on the building because the ballast should be designed to resist the 


additional uplift in order to provide the code required factor of safety.


•  If the PV racking system is mechanically attached to the roof deck, then the uplift and shear forces at each 


mechanical attachment are not to exceed the capacity noted in this report under the conclusion section.


   


•  It is assumed that the panels will be approximately 12 inches above the rooftop at the high end.


•  It is assumed that the average design weight includes the weight of the panels, racking system and the ballast 


and all required assemblies.  
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•  The analysis is based on the information gathered from the field and/or information provided to Pure Power 


Engineering and is assumed to be current and accurate.  


•  Unless noted otherwise, the structure and the foundation system are assumed to be in good condition, free of 


defects, and can achieve theoretical strength.


•  It is assumed that the structure has been properly maintained and shall be properly maintained during its 


service.   The superstructure and the foundation system are assumed to be designed with proper engineering 


practice and fabricated, constructed and erected in accordance with the design documents. Pure Power will 


accept no liability which may arise due to any existing deficiency in design, material, fabrication, erection, 


construction, etc. or lack of maintenance.


•  The analysis results are only applicable for the proposed additions and alterations specified in this report.  Any 


deviation of the proposed equipment and placement, etc., will require Pure Power to generate an additional 


structural analysis.


•  The analysis does not include the design of the racking system or the ballast it requires. The analysis is 


performed to verify the capacity of the main structural system. Connections are assumed to have the capacity of 


the main structural members. 


•  Pure Power assumes that the existing building has NOT been modified or altered  from its original design. 


Building landlord/client shall inform PPE with any kind of modification and/or alteration that may have been 


done to the existing building during its lifetime.







Existing Building Code Allowance
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•  Pursuant to International Existing Building Code section 806.2, any existing gravity load-carrying structural 


element for which additions and/or alterations cause an increase in design gravity load of no more than 5 


percent, shall be permitted to remain unaltered, thus considered to be code-compliant and adequate.  Any 


existing gravity load- carrying structural element for which additions and/or alterations cause an increase in 


design gravity loads exceeding 5 percent is checked against the applicable Code criteria for new structures.


•  Pursuant to International Existing Building Code Sections 806.3, any existing lateral load-carrying structural 


element whose demand-capacity ratio with the addition and/or alteration considered is no more than 10 


percent greater than its demand-capacity ratio with the addition and/or alteration ignored shall be permitted to 


remain unaltered, thus considered to be Code-compliant and adequate.  If the demand- capacity ratio increase is 


more than 10 percent, the subject structural element is checked against the applicable Code criteria for new 


structures.


•  Pursuant International Building Code section 1607.13.5.1, where PV panels are installed on building roof, it is 


not necessary to include roof live load in the area(s) covered by the panels when these area(s) are inaccessible, 


or signs are posted prohibiting storage under the panels. Therefore, Pure Power has applied the roof live/snow 


load in all areas that are still accessible and subject to foot traffic, maintenance workers, storage, etc., but not 


directly under the modules.  


Sheet 2.2
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Codes and References


2018 International Building Code, NJ Edition


Minimum Design Loads for Buildings and Other Structures, ASCE 7-16


Standard Specifications for Steel Joists & Joist Girders, SJI 44th Edition


Specifications for Structural Steel Buildings, ANSI/AISC 360-16


Building Code Requirements for Structural Concrete, ACI 318-14


Design Criteria
Snow Load (Service)


Ground Snow Load:


Risk Category:


Snow Exposure: Ce: 


Snow Load Important Factor Is: 


Thermal Factor Ct:


Flat Snow Load:


Roof Live Load (Service)


Wind Load


Risk Category:


Ultimate Wind Speed:  


Exposure Category:  


Seismic Load


Risk Category:


Ie, Seismic Importance Factor:


Site Class:


SS, Mapped spectral response acceleration at short periods:


SDS, Design spectral response acceleration at short periods:


S1, Mapped spectral response acceleration at 1s period:


SD1, Design spectral response acceleration at 1s period:


Seismic Design Category:
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20 psf


II


1.0


113 mph


0.446


0.046


0.170


C


C


Note: The racking manufacturer/the racking manufacturer’s structural engineer shall be responsible to verify the 


design criteria when designing the racking system.
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1.0


1.2


20.0 psf


II


1.00


E


0.175


II


20.0 psf







Analysis Assumptions for Existing Roof


Roofing & Insulation


Metal Deck


Joists 


Girders


MEP, Sprinkler, & Misc


Total Roof DL =


Live Load


Snow Load


The proposed PV system is to weigh a maximum 


Therefore, the proposed loading, including the weight of the PV system is as follows:


Roofing & Insulation


Metal Deck


Joists 


Girders


MEP, Sprinkler, & Misc


Total Roof DL =


PV System Weight


Roof SL =


Total Roof Load =
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The design snow load was obtained from 2018 IBC. The design live and dead loads in this report were obtained from 


an analysis based on information gathered on a site visit conducted on 01/07/21.


Total Roof Load =
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38.0 psf


PPE performed structural analysis for the roof elements. It was found that the weight of the proposed solar array 


with ballasts plus the design roof snow load did not exceed the members capacity. Therefore, the structure may 


remain unaltered.
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15.0 psf


5.00 psf


20.0 psf


40.00 psf


2.0 psf


7.0 psf


2.0 psf


2.0 psf


2.0 psf


5.0 psf


PPE understands that the area where the clear space between the panels and rooftop is not more than 24 in. 


Therefore, as per the current state code (section 1607.13.5), roof live load does NOT need to be considered on areas 


where the proposed PV system will be installed.


5.00 psf


4.0 psf


3.0 psf


2.0 psf


4.0 psf


18.0 psf


20.0 psf


20.0 psf







Conclusion


Sincerely,


Richard Ivins, PE


Al Boudaqa, Ph.D


Andrew De Alba
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Based on our experience and engineering analysis of the information available at the time of this writing, it is the 


opinion of this organization that the added stresses due to the weight of the proposed PV modules are considered 


acceptable and will not exceed the capacity of the existing roof structure. The proposed PV modules may be 


installed at Link Industrial Properties under the conditions outlined in the body of this report.


Do not stage pallets on roof unless staging plan drawing is provided by PPE.


This report does not represent an approval of the proposed PV system design. It is the racking designer’s 


responsibility to ensure any proposed racking system is within the limits stated in this report and their system is 


designed in accordance with the requirements in the governing building code. PPE can review the existing framing 


adequacy for anchorage reaction loads upon request and if the racking design are supplied to PPE by the racking 


designer.
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Areas & Capacities
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(Area A Shaded Blue)


Reserved Capacity = 5 psf
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DESIGN SPECIFICATIONS


AZIMUTH 142


MODULE TALESUN 420


TILT ANGLE (°
10


MODULE QUANTITY 1085


MODULE POWER (W)


420


DC SYSTEM SIZE (kW)


455.70


RACKING PANEL CLAW


INVERTER CPS 60 KTL


INVERTER QUANTITY 6


AC SYSTEM SIZE (kW)


360


DC:AC RATIO 1.27
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Project 1351 Metropolitan Ave
System Size (kW DC) 456


Capex


Capex($/Wdc)
Purchase Price ‐                    
PV EPC 1.750                
Interconnection 0.100                
Reimbursable DevEx (SRE) 0.100                
Reimbursable DevEx (3rd Party) ‐                    
Off‐Take (Upfront) 0.049                
Construction Management ‐                    
Closing/ Legal/ 3rd Party Reports 0.050                


Capex ($)
Purchase Price ‐                    
PV EPC 798,000            
Interconnection 45,600              
Reimbursable DevEx (SRE) 45,600              
Reimbursable DevEx (3rd Party) ‐                    
Off‐Take (Upfront) 22,344              
Construction Management ‐                    
Closing/ Legal/ 3rd Party Reports 22,800              


NOI Buildup
Year Number 0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21
Year 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039 2040 2041


Revenue
PPA Offtake 1 Revenue  ‐  5,444 33,378 34,446 35,652 36,648 37,592 38,372 39,837 41,314 42,908 43,619 44,452 45,193 46,167 47,136 47,734 48,747 49,790 50,387 51,206 43,739
PPA Offtake 2 revenue  ‐  3,033 18,769 19,526 20,364 21,062 21,703 22,182 23,064 24,043 25,005 25,647 26,129 26,518 27,034 27,666 27,977 28,597 29,203 29,521 29,967 25,568
Wholesale Revenue  ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐ 
SRECs Revenue  ‐  11,344 70,905 70,550 70,197 69,846 69,497 69,150 68,804 68,460 68,118 67,777 67,438 67,101 66,765 66,432 56,365 5,090 5,065 5,040 5,015 4,193
Total Revenue  ‐  19,821 123,051 124,523 126,213 127,556 128,793 129,704 131,705 133,817 136,031 137,044 138,019 138,812 139,966 141,234 132,075 82,434 84,058 84,948 86,188 73,500


Operating Expenses
Operations & Maintenance  ‐  1,137 4,571 4,617 4,663 4,710 4,757 4,805 4,853 4,901 4,950 5,000 5,050 5,100 5,151 5,203 5,255 5,307 5,360 5,414 5,468 4,132
Asset Management  ‐  682 2,750 2,805 2,861 2,918 2,976 3,036 3,097 3,159 3,222 3,286 3,352 3,419 3,487 3,557 3,628 3,701 3,775 3,850 3,927 2,989
Lease/ Site Control  ‐  6,648 26,664 26,664 26,664 26,664 26,664 26,664 26,664 26,664 26,664 26,664 26,664 26,664 26,664 26,664 26,664 26,664 26,664 26,664 26,664 19,998
Ongoing Customer Management  ‐  724 2,912 2,941 2,971 3,000 3,030 3,061 3,091 3,122 3,153 3,185 3,217 3,249 3,281 3,314 3,347 3,381 3,415 3,449 3,483 2,632
Insurance  ‐  341 1,368 1,368 1,368 1,368 1,368 1,368 1,368 1,368 1,368 1,368 1,368 1,368 1,368 1,368 1,368 1,368 1,368 1,368 1,368 1,026
PILOT/ Other Taxes  ‐  1,137 4,583 4,674 4,768 4,863 4,961 5,060 5,161 5,264 5,369 5,477 5,586 5,698 5,812 5,928 6,047 6,168 6,291 6,417 6,545 4,982
Battery OpEx  ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐ 
Net removal cost  ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐   ‐ 


Total operating expense  ‐  10,669 42,848 43,069 43,294 43,523 43,756 43,993 44,233 44,478 44,726 44,979 45,236 45,498 45,764 46,034 46,309 46,588 46,873 47,162 47,456 35,759


NOI


Net Operating Income  ‐  9,152 80,203 81,453 82,919 84,033 85,037 85,712 87,472 89,339 91,305 92,064 92,783 93,314 94,202 95,200 85,767 35,845 37,185 37,787 38,732 37,741
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Appendix B: Required Attachments Checklist 


Note that this list is for indicative purposes only. Additional attachments may be required, and as 
identified throughout this Application Form. Please review the Application Form in its entirety, and 
attach attachments as required. The page numbers reference the pages from the Application Form as it 
was originally approved by the Board, not as they may appear in this fillable PDF. 


Required Attachments 
Attachments marked with an asterisk (*) are only required if the project 
meets the specified criteria. All others are required for all Applications. 


Reference 
Page 


Number 
Attached? 


Delineated map of the portion of the property on which the community 
solar facility will be located (in color). 


p. 10 Yes ☐ No


Proof of site control. p. 10 Yes ☐ No
(*) If the proposed project is located, in part or in whole on a rooftop: 
substantiating evidence that the roof is structurally able to support a solar 
system. 


p. 12 Yes ☐ No


(*) If the proposed project is located on an area designated in need of 
redevelopment: proof of the designation of the area as being in need of 
redevelopment from a municipal, county, or state entity. 


p. 13 ☐Yes ☐ No


(*) If the proposed project is located in an Economic Opportunity Zone 
(“EOZ”), as defined by DCA: proof that the facility is located in an EOZ. 


p. 13 ☐Yes ☐ No


(*) If the proposed project is located on land or a building that is 
preserved by a municipal, county, or federal entity: proof of the 
designation of the site as “preserved” and that the designation would not 
conflict with the proposed solar facility. 


p. 13 ☐Yes ☐ No


Copy of the completed Permit Readiness Checklist. p. 14 ☐Yes ☐ No
A screenshot of the EDC capacity hosting map at the proposed location, 
showing the available capacity (in color). 


p. 16 Yes ☐ No


Substantiating evidence of project cost in the form of charts and/or 
spreadsheet models. 


p. 20 ☐Yes ☐ No


Product Offering Questionnaire(s) in Appendix A. p. 30 – 31 ☐Yes ☐ No
Certifications in Section C. p. 25 – 29 ☐Yes ☐ No


Optional Attachments 
Attachments marked with an asterisk (*) only apply if the project meets 


the specified criteria. 


Reference 
Page 


Number 
Attached? 


(*) If the project is located, in part or in whole, on a brownfield: copy of 
the Response Action Outcome (issued by the LSRP) or the No Further 
Action letter (issued by DEP). 


p. 12 ☐Yes ☐ No


(*) If the project is located, in part or in whole, on an area of historic fill: 
copy of the Response Action Outcome (issued by the LSRP) or the No 
Further Action letter (issued by DEP). 


p. 12 ☐Yes ☐ No


Substantiating evidence that the proposed community solar facility has 
been specifically designed or planned to preserve or enhance the site (e.g. 
landscaping, site and enhancements, pollination support, etc.). 


p. 14 ☐Yes ☐ No



https://www.njcleanenergy.com/files/file/CommunitySolar/8C%20-%20ORDER%20Community%20Solar%20Year%202%20Application%20Form%20and%20Process%202020-10-01.pdf
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Proof of a meeting with NJDEP Office of Permitting and Project Navigation 
(“OPPN”), if applicable. 
(*) Proof of a meeting with OPPN is optional, except for projects that are 
in part or in whole a floating solar project. 
(*) If the Applicant met with OPPN (formerly PCER) during PY1, and there 
have been no changes to the project or site characteristics, include any 
comments received from OPPN on the PY1 Application. 


p. 14 ☐Yes ☐ No


Permits received for this site or project. p. 15 ☐Yes ☐ No
Evidence of experience on projects serving LMI communities or 
partnerships with organizations that have experience serving LMI 
communities 


p.16 ☐Yes ☐ No


(*) If an affordable housing provider is seeking to qualify as an LMI 
subscriber for purposes of the community solar project: signed affidavit 
from the affordable housing provider that the specific, substantial, 
identifiable, and quantifiable long-term benefits from the community 
solar subscription will be passed through to their residents/tenants. 


p. 17 ☐Yes ☐ No


(*) If the account holder of a master meter will subscribe on behalf of its 
tenants: signed affidavit from the account holder that the specific, 
identifiable, sufficient, and quantifiable benefits from the community 
solar subscription will be passed through to the tenants 


p. 17 ☐Yes ☐ No


Evidence that the proposed project is being developed by or in 
partnership and collaboration with the municipality in which the project is 
located. 


p. 19 ☐Yes ☐ No


Evidence that the proposed project is being developed in partnership or 
collaboration with one or more local community organization(s) and/or 
affordable housing providers in the area in which the project is located. 


p. 19 – 20 ☐Yes ☐ No


Evidence that the proposed project is being developed with support and 
in consultation with the community in which the project is located. 


p. 20 ☐Yes ☐ No


(*) If the project is seeking an exemption from the 10-subscriber 
minimum rule: supporting documents if needed. 


p. 22 ☐Yes ☐ No


Required Attachments for Exemptions 
Reference 


Page 
Number 


Attached? 


If the Applicant is a government entity (municipal, county, or state), and 
the community solar developer will be selected by the Applicant via a 
Request for Proposals (RFP), Request for Quotations (RFQ), or other 
bidding process: 
 Attach a letter from the Applicant describing the bidding process


and a copy of the request for bids (RFP, RFQ, or other bidding
document) that is ready to be issued if project is granted
conditional approval by the Board.


p. 22 ☐Yes ☐ No


If the proposed community solar project is located, in part or in whole, on 
Green Acres preserved open space or on land owned by NJDEP. 
 Attach special authorization from NJDEP for the site to host a


community solar facility.


p. 11 ☐Yes ☐ No
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If the proposed community solar project has received, in part or in whole, 
a subsection (t) conditional certification from the Board prior to February 
19, 2019. 
 Attach a signed affidavit that the Applicant will immediately


withdraw the applicable subsection (t) conditional certification if
the proposed project is approved by the Board for participation in
the Community Solar Energy Pilot Program.


p. 22 ☐Yes ☐ No


If the proposed community solar project plans to operate as a municipal 
opt-out project, contingent on the Board’s approval the relevant proposed 
rules. 
 Attach a copy of the municipal ordinance or resolution allowing the 


development, ownership, and operation an opt-out community
solar project, contingent on the proposed rules being approved by
the Board


 Attach an affidavit that the municipal project owner will comply
with all applicable rules and regulations, particularly those relating
to consumer privacy and consumer protection.


p. 23


p. 24


☐Yes ☐ No


☐Yes ☐ No


Additional attachments


A. Blackstone Letter of Support and Commitment to the State of New Jersey
B. Blackstone Memo re: Asset Level and Corporate ESG Plan to Facilitate New Jersey


Community Solar Development
C. Link Logistics letter re: building tenant support for the proposed solar project
D. Electrical single-line-drawing for the project's interconnection application
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Appendix C: Evaluation Criteria 


The Evaluation Criteria chart below lists the various categories that the Board will consider in evaluating 
project Applications. Projects must score a minimum of 50 points total in order to be considered for 
participation in the Community Solar Energy Pilot Program. Projects that score above 50 points will be 
awarded program capacity in order, starting with the highest-scoring project and proceeding to the 
lowest-scoring project, until the capacity for each EDC territory is filled. The last project to be selected 
by the Board will be granted conditional approval for its full capacity. 


Evaluation Criteria Max. Points 
(total possible points: 100) 


Low- and Moderate-Income and Environmental Justice Inclusion 
Higher preference: LMI project 


25 


Siting 
Higher preference, e.g.: landfills, brownfields, areas of historic fill, 
rooftops, parking lots, parking decks, canopies over impervious surfaces 
(e.g. walkway), former sand and gravel pits, floating solar on water 
bodies at sand and gravel pits that have little to no established floral 
and faunal resources (*) 
Medium preference, e.g.: floating solar on water bodies at water 
treatment plants that have little to no established floral and faunal 
resources (*) 


No Points, e.g.: preserved lands, wetlands, forested areas, farmland 


Bonus points for site enhancements, e.g. landscaping, land 
enhancement, pollination support (**) 


Bonus points if project is located in a redevelopment area or an 
economic opportunity zone (**) 


*Note: Applicants with a floating solar project must meet with DEP
prior to submitting an Application, and take special notice of DEP’s
siting guidelines.


The siting criteria for floating solar located at sand and gravel pits that 
have little to no established floral and faunal resources has been moved 
from “medium preference” to “higher preference” per a Board Order 
dated January 7, 2021. 


**Note: bonus points will only be available for projects in the “higher” 
or “medium” preference siting categories. Projects in the “No Points” 
siting categories are not eligible for bonus points. 


20 


Max. possible bonus 
points: 3 


Max. possible bonus 
points: 2 
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Community and Environmental Justice Engagement 
Higher preference: formal agreement, ongoing collaboration or effective 
partnership with municipality and/or local community organizations 
and/or affordable housing provider (per Section X, Questions 1, 2, and 3) 
Medium preference: consultation with municipality and/or local 
community organization(s) and/or or affordable housing provider (per 
Section X, Question 4) 
No Points: no collaboration or collaboration has not been proven 


15 


Product Offering 
Higher preference: guaranteed savings >20%, flexible terms* 
Medium preference: guaranteed savings >10%, flexible terms* 
Low preference: guaranteed savings >5% 
No Points: no guaranteed savings, no flexible terms* 


*Flexible terms may include: no cancellation fee, short-term contract


15 


Other Benefits 
Higher preference: Provides jobs and/or job training and/or 
demonstrates co-benefits (e.g. paired with  storage, EV charging 
station, energy audits, energy efficiency) 


10 


Geographic Limit within EDC service territory 
Higher preference: municipality/adjacent municipality 
Medium preference: county/adjacent county 
No Points: any geographic location within the EDC service territory 


5 


Project Maturity 
Higher preference: project has received all non-ministerial permits; 
project has completed an interconnection study 


5 
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SOLAR POWER FACILITY SITE LEASE AGREEMENT 


This Solar Power Facility Site Lease Agreement (the “Lease” or the “Agreement”) is made and entered into 


as of ________ ___, 2021 (the “Execution Date”), between COLFIN COBALT I-II OWNER, LLC, a Delaware 


limited liability company (“Lessor”), and SRE SOLAR ORIGINATION 2, LLC, a Delaware limited liability 


company (“Lessee”). 


OPERATIVE TERMS 


In consideration of the mutual covenants and agreements set forth in this Lease, Lessor and Lessee agree as 


follows: 


ARTICLE 1 


DEFINITIONS 


For the purposes of this Lease, the following terms shall have the following meanings: 


“Affiliate” means, when used in reference to a specified Person, any Person that directly or indirectly, through 


one or more intermediaries, controls, is controlled by, or is under common control with the specified Person. 


“Attorneys' Fees” means reasonable attorneys' and court fees and costs incurred by a Party, including 


attorneys' and court fees and cost for trial and appellate proceedings. 


“Base Rent” has the meaning set forth in Article 4.1.  


“Building” shall mean the building that is located on the Property. 


“Building Leases” has the meaning set forth in Section 6.7. 


“Casualty” means damage or destruction by fire or other casualty to the Solar Power Facilities or the 


Premises. 


“Commercial Operation Date” has the meaning set forth in Article 3.1. 


“Common Areas” shall mean all parking areas (as may be expressly limited herein), pedestrian walkways, 


driveways and access roads, entrances and exits, and landscaped areas on the Property. 


“Due Diligence Period” has the meaning set forth in Article 3.2. 


“Event of Default” has the meaning set forth in Article 19.1. 


“Execution Date” has the meaning set forth in the introductory paragraph of this Lease. 


 “Financing Parties” shall mean (x) any individual, entity, financial institution, leasing company, tax credit 


aggregator, or lender providing funds or extending credit to Lessee or its Affiliates and (y) any collateral or 


administrative agent acting on behalf of any such individual, entity, financial institution, leasing company, or lender 


in connection with such financing. 


“Force Majeure” means events or circumstances, whether foreseen or unforeseen, beyond the reasonable 


control and not the fault of a non-performing Party, including (i) acts of God, (ii) sabotage, riots or civil disturbances, 


strikes or similar labor difficulties, (iii) volcanic eruptions, earthquake, hurricane, flood, ice storms, explosion, fire, 


lightning, landslide or similar occurrence, (iv) war or acts of terrorism affecting the Property, (v) change of law 


imposing  regulatory burden or prohibition upon Lessee, (vi) withdrawal of required governmental authorizations or 


permits, (vii) damage to or breakdown of necessary facilities or transportation delays or accidents, (viii) acts of 


vandalism, (ix) requirement by a utility that a Solar Power Facility discontinue operation for any reason, (x) 


January 22


DocuSign Envelope ID: F8506C21-15A2-4032-8B03-218B52035B97







 


2 
 


appropriation or diversion of electricity by sale or order of any governmental authority having jurisdiction thereof, 


(xi) pandemics (including without limitation the current pandemic of COVID-19), (xii) any other action  by any 


governmental authority which prevents or prohibits the Parties from carrying out the respective obligations under this 


Lease; provided, however, “Force Majeure” shall not (x) include economic hardship or inability to obtain financing 


of either Party, nor (y) excuse performance by either Party of any monetary or payment obligations, including without 


limitation, the payment of Base Rent hereunder.  


 


“Governmental Approvals” has the meaning set forth in Article 5. 


 


“Hazardous Materials” means any flammable explosives, radioactive materials, hazardous  materials, 


hazardous wastes, hazardous substances, toxic substances, pollutants, contaminants, radon, asbestos, lead or lead 


based paint, oil and petroleum products and their by-products, polychlorinated biphenyls or related materials, and 


mold, dangerous fungi, bacterial or microbial matter contamination or pathogenic organisms that reproduce through 


the release of spores or the splitting of cells, as those terms may be used or defined in any Law. 


 


“HVAC Units” shall mean any heating, ventilation, or air conditioning units or equipment serving the 


Building or the Property. 


 


“Indemnified Party” has the meaning set forth in Article 10.1. 


“Indemnifying Party” has the meaning set forth in Article 10.1. 


“Laws” means all laws, ordinances, and regulations applicable to the Property, the Premises, or any Solar 


Power Facility now or hereafter enacted by any Federal, state, or local governmental or quasi- governmental body. 


“Lender” shall mean any Person providing financing for the construction and/or operation of the Solar Power 


Facilities. 


“Lessor Parties” shall mean Lessor and its employees, directors, officers, managers, members, shareholders, 


subsidiaries and agents. 


“Parties” means Lessor and Lessee. 


“Party” means Lessor or Lessee. 


“Person” means any individual, corporation, partnership, joint venture, association, joint stock company, 


trust, trustee, estate, limited liability company, unincorporated organization, real estate investment trust, government 


or any agency or political subdivision thereof, or any other form of entity. 


“Premises” has the meaning set forth in Article 2.1. 


“Property” has the meaning set forth in Article 2.1. 


 “Security Instrument” has the meaning set forth in Article 16.1. 


“Security Interest” has the meaning set forth in Article 14.1(a). 


“Solar Power Facilities” or “Solar Power Facility” means collectively or individually one or more electricity 


grid-connected photovoltaic, solar power plants and other equipment and facilities to be constructed, installed and 


maintained by Lessee. 


“Term” has the meaning set forth in Article 3. 


“Term Notice” has the meaning set forth in Article 3.2. 


DocuSign Envelope ID: F8506C21-15A2-4032-8B03-218B52035B97







 


3 
 


“Utility” means the local electric utility. 


ARTICLE 2 


GRANT OF LEASEHOLD AND EASEMENT RIGHTS 


2.1 Grant of Lease Interest. In consideration of the mutual covenants and agreements set forth in this 


Lease, Lessor hereby grants and demises to Lessee an exclusive Lease to those certain premises described on the 


attached Exhibit B, which are a portion of the rooftop of the Building on the Property (as defined below) (the 


“Premises”), subject to the terms of this Lease. Lessor and Lessee acknowledge that Exhibit B may be modified after 


construction of the Solar Power Facility based on as-built drawings reflecting changes required prior to or during 


construction and may be surveyed at Lessee’s option and cost. The Premises are located on that certain parcel of real 


property owned by Lessor and more particularly described on Exhibit A (the “Property”) and Lessor hereby grants to 


Lessee a non-exclusive Lease for ingress and egress across and over the Property to access the Premises to perform 


the Operations (as defined below) during the Term and any Extension Term. Lessee shall have the right to occupy and 


use the Premises to construct the Solar Power Facilities, for solar energy conversion, for the collection and 


transmission of electric power, and for related and incidental purposes and activities, and no other purpose 


(collectively, “Operations”). Lessee shall perform its Operations in compliance with all applicable Laws. The Premises 


shall be used only for the permitted use set forth herein and for no other use or purpose.  Lessee shall not commit, or 


permit to be committed, any conduct or condition which would constitute a nuisance or would disturb, endanger or 


otherwise interfere with any occupants of the Building (whether through odors, noise, vibrations or otherwise), the 


management of the Building or the performance of Lessor’s obligations under this Lease. If an alteration to the 


Premises, the Building or the Property becomes required under any applicable Law (or if any such requirement is 


enforced) as a result of any act or omission of Lessee (including, without limitation, an alteration made by Lessee or 


any use or manner of use of the Premises other than the permitted use), then Lessee shall upon Lessor’s demand and 


option, either make such alteration at Lessee’s sole cost or pay Lessor the cost of making such change within 10 days 


after being billed therefor.  Lessee shall comply with any rules and regulations for the Building as Lessor may from 


time to time reasonably prescribe.   


2.2 Exclusive Right to Solar Resources on Premises. Lessee shall have the sole and exclusive right 


to convert all of the solar resources of, and to conduct Operations on, the Premises. Lessor shall not grant any rights 


in the Property purporting to permit others to conduct Operations on the Property in derogation of Lessee’s 


sole and exclusive rights and privileges hereunder. Without the prior written consent of Lessee, Lessor shall not (i) 


waive any right available to Lessor or grant any right or privilege subject to the consent of Lessor by law or contract, 


including without limitation any environmental regulation, land use ordinance or zoning regulation, with respect to 


setback requirements, or other restrictions and conditions respecting the placement of the Solar Power Facility on 


the Premises or (ii) grant, confirm, acknowledge, recognize or acquiesce in any right claimed by any other person to 


conduct Operations on the Premises, and Lessor agrees to give Lessee notice of any such claims and to cooperate 


with Lessee in resisting and disputing such. Notwithstanding anything to the contrary set forth in this Lease, Lessor 


hereby expressly reserves the right to develop other parts of the Property which are not part of the Premises with 


solar power facilities.  


2.3 Grant of Lease and Other Rights. In further consideration of the mutual covenants and 


agreements set forth in this Lease, Lessor hereby grants to Lessee, for no additional consideration and for the period 


of construction of the Solar Power Facility, a Lease to use the area shown on Exhibit C as laydown area. 


 


2.4 Signage. Lessor shall grant to Lessee a Lease during the Term of this Lease to display reasonable 


signage at a location to be agreed to between Lessor and Lessee. The signage shall be approved or denied in Lessor’s 


sole and absolute discretion; however, in no event shall Lessor’s approval or denial result in Lessee’s inability to 


place statutorily required safety signage. Lessee’s signage shall be subject and subordinate to the rights of any 


building Lessees on the Property. 


2.5 Lessor’s Reserve Areas. Subject to the terms and conditions of this Lease, Lessor shall have the 


right to use the roof of the Building and the parking lot within the areas reserved to Lessor as specified in Exhibit B 


(“Reserve Areas”) in Lessor’s sole discretion including, without limitation, for heating, ventilation and air 


conditioning (“HVAC Units”) units, antennas and other communication equipment, water collection facilities and/or 
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such other equipment as Lessor shall deem reasonably necessary or appropriate.  Subject to the terms and conditions 


of this Lease, Lessor shall have the right to install, repair and maintain HVAC Units existing on the roof of the 


Building outside of the Reserve Areas as of the Effective Date provided that: (a) if Lessor desires to install a new 


HVAC Unit where no HVAC Unit existed as of the Effective Date; or (b) Lessor desires to replace an existing HVAC 


Unit with a materially larger unit; and (c) in the event it is determined by Lessee that these changes will materially 


and adversely impact Lessee’s operation of the Solar Power Facilities; then Lessor shall provide Lessee with plans 


and specifications for the new or larger HVAC Unit and allow Lessee the opportunity to review such plans and 


specifications. Further, Lessor shall use commercially reasonable efforts to address any reasonable concerns raised 


by Lessee regarding the potential effect of the new or larger HVAC Unit on the Solar Power Facilities.  


Notwithstanding anything to the contrary contained herein, to the extent that Lessor makes changes to the HVAC or 


exercises any rights pursuant to this Section 2.5 that impact the operation of or production from the Solar Power 


Facilities, Lessee shall be entitled to Lost Energy Revenue for the diminution in production. 


2.6 Entry by Lessor. Lessor reserves the right at all reasonable times and upon reasonable notice 


(which may be by telephone) to Lessee (except in the case of an Emergency in which event no notice shall be 


required) to enter the Premises to (i) inspect them; or (ii) to alter, improve or repair the Premises or the Building (but 


not the Solar Power Facilities), or for structural alterations, repairs or improvements to the Building or the Building's 


systems and equipment. 


2.7 Ongoing Building Access. After completion of Lessee’s Work, and subject to the rights of any 


Lessees under any Building Leases, Lessee, its agents, employees and contractors shall have the ongoing right to 


access the Premises twenty-four (24) hours per day, seven (7) days per week, and shall have the right to use parking 


spaces serving the Building to park, but not store, Lessee’s vehicles in the common parking areas serving the Building 


free of charge provided that Lessee shall not use more than one parking space at any time without Lessor’s prior 


written approval, not to be unreasonably withheld, conditioned or delayed, and further provided there is no 


unreasonable or material interference with the access of Lessor or its Lessees to the Building parking lots, loading 


docks and truck courts.  Such access shall be limited to such access as is necessary to maintain, operate, service, 


repair, replace, make alterations to, and remove the Solar Power Facilities for the Term upon not less than forty-


eight (48) hours prior notice to Lessor, which may be telephonic, (except that no notice shall be required in case of 


an Emergency) during reasonable and normal business hours (unless Lessor reasonably consents otherwise).  Lessee 


shall have no right to access the interior of the Building.  Except as expressly set forth herein, access to the Premises 


by Lessee shall be limited to exterior methods including a bucket lift or an exterior ladder and in no event shall 


Lessee have any right to access the Premises through internal means without Lessor’s prior written consent 


otherwise, which consent may be withheld at Lessor’s sole discretion.   


ARTICLE 3 


TERM; CONDITIONS PRECEDENT 


3.1 Term. The term (“Term”) of this Lease shall begin on the Execution Date and shall expire on the 


twenty (20th) anniversary of the commercial operation date of the Solar Power Facility (the “Commercial Operation 


Date”). In no event shall the Commercial Operation Date occur later than September 30, 2022.  Notwithstanding 


anything to the contrary set forth in this Agreement, Lessor shall have the right, in its sole and absolute discretion and 


subject to payment of the applicable termination fee as set forth on Exhibit E attached hereto (the “Termination 


Payment”), to terminate this Agreement in whole or in part at any time during the term hereof upon thirty (30) days prior 


written notice to Lessee.   


 


3.2 Conditions Precedent. In the event that Lessee is not able to satisfy the conditions precedent set 


forth below, and elects not to waive any conditions precedent not so achieved, by the date which is one hundred 


twenty (120) days after the date that Lessee receives notice of award of a contract (the “Solar Program Contract”) 


under the New Jersey Community Solar Program (such 120-day period being the “Due Diligence Period”) on terms 


and conditions reasonably acceptable to Lessee in its sole discretion  (the “Award Date”), Lessee shall be entitled to 


terminate this Lease, and neither Party shall have any obligation or financial liability to the other Party as a result of 


such termination. If Lessee does not terminate this Lease by the expiration of the Due Diligence Period, Lessee will 


be deemed to have waived its right to terminate under this Section 3.2.  The conditions precedent are as follows: 
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a) Lessee obtaining all Government Approvals (as defined in Article 5), on terms and conditions 


reasonably acceptable to Lessee in its sole discretion; 


b) Notice to Proceed, as will be defined in the engineering procurement and construction contract 


entered into for construction of the Project, being received by December 31, 2021; 


 


c) Lessee obtaining an interconnection agreement from the applicable New Jersey utility (the 


“Interconnecting Utility”) with terms reasonably acceptable to Lessee; and, 


 


d) Lessee obtaining all appropriate corporate consents and approvals within thirty (30) days after the 


Award Date.  For purposes of this Section 3.2, Lessee’s receipt of notice that it is on a wait list (or substantially 


equivalent conditional notice) for a Solar Program Contract shall not constitute receipt of a Solar Program 


Contract resulting in an Award Date. 


Lessee shall notify Lessor in writing when the conditions precedent have been satisfied or waived by Lessee (the 


“Term Notice”) and in such Term Notice, Lessee shall specify the Commercial Operation Date.  Notwithstanding 


the foregoing, in the event each of the foregoing conditions precedent have been satisfied or waived, except that 


Lessee has not obtained an interconnection agreement with the Interconnecting Utility, the Due Diligence Period 


with respect to the conditions precedent set forth in Section 3.2(c) only shall be automatically extended to the date 


that is thirty (30) days after Lessee obtains such interconnection agreement, but in no event shall the Due Diligence 


Period be extended beyond September 30, 2021.  In the event that no Solar Program Contract is awarded in 


connection with the Solar Power Facility, Lessor shall have the right, in its sole but reasonable discretion, to terminate 


this Lease; provided, however, that Lessor shall forbear on such right to termination for a period of ninety (90) days 


(the “Review Period”), and Lessor shall work in good faith with Lessee during the Review Period to determine 


whether a mutually acceptable alternative to the Solar Program Contract is feasible. 


LESSEE ACKNOWLEDGES AND AGREES THAT, FOLLOWING THE TERM NOTICE, IT HAS HAD 


OR WILL HAVE AN OPPORTUNITY TO INSPECT THE PROPERTY AND THE PREMISES AND THAT 


NOTWITHSTANDING ANY LATENT OR HIDDEN DEFECTS IT IS TAKING THE PROPERTY AND 


THE PREMISES “AS IS”, WITHOUT ANY REPRESENTATION OR WARRANTY OF ANY KIND, 


EXPRESS OR IMPLIED BY LESSOR, EXCEPT FOR LESSOR’S EXPRESS REPRESENTATIONS, 


WARRANTIES AND COVENANTS EXPRESSLY SET FOR IN THIS LEASE, (I) LESSOR EXPRESSLY 


DISCLAIMS ALL WARRANTIES AND REPRESENTATIONS AS TO THE CONDITION OF THE 


PROPERTY, THE BUILDING, THE ROOFTOP, OR PREMISES (INCLUDING WITHOUT LIMITATION 


THAT THE PREMISES ARE SUITABLE FOR THE PERMITTED USE HEREUNDER OR FOR THE 


INSTALLATION OF THE SOLAR POWER FACILITIES OR AS TO THE CONDITION OF ANY 


ELECTRICAL OR TELEPHONE SERVICES SERVING THE PROPERTY OR THE BUILDING), AND (II) 


LESSEE ACKNOWLEDGES AND AGREES THAT, LESSOR HAS MADE NO REPRESENTATION OR 


WARRANTY AS TO THE CONDITION OF THE PREMISES OR PROPERTY AND THAT LESSEE IS 


SOLELY RELYING UPON ITS OWN INSPECTION OF THE PROPERTY AND PREMISES IN 


ENTERING INTO THIS LEASE. 


3.3 Lessor Termination During the Due Diligence Period.  Until the end of the Due Diligence 


Period, Lessor may terminate this Lease, in its sole and absolute discretion, after giving not less than thirty (30) days’ 


notice to Lessee, if the system size of the Solar Power Facilities (the “System Size”), as approved by the Utility 


would result in annual Base Rent of less than Ninety Percent (90%) of the Base Rent specified in Article 4 per annum 


during the Term. In the event of termination by Lessor pursuant to this Section, Lessor shall be relieved of any further 


liability hereunder. 


3.4 Building Lease Amendments.  To the extent required under any lease or leases of tenants 


occupying the Building, Lessor shall amend the lease or leases to permit the installation of the Solar Power Facilities 


or obtain any required consent or approval of such tenants to permit access to the roof or other areas of the Property 


by Lessee (collectively, the “Building Lease Amendments”) no later than the Award Date.  If Lessor has not obtained 


such Building Lease Amendments or required consents or approvals of such tenants on or before the Award 


Date, then the Due Diligence Period shall be extended by one day for each day beyond the Award Date.  If a Building 
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Lease Amendment is required, the “Due Diligence Period” set forth in Section 3.2 shall be revised to commence 


upon the later of (x) Lessor’s receipt of all such Building Lease Amendments, or (y) the Award Date.  If both a 


Building Lease Amendment and a Mortgagee Approval is required, then the Due Diligence Period shall commence 


upon receipt of the latter of the Mortgagee Approval and all Building Lease Amendments. 


 


ARTICLE 4 


RENTS 


4.1 Base Rent. In consideration of the mutual agreements, covenants, and other consideration set forth 


in this Lease, Lessee shall pay Lessor, as a base Rent (“Base Rent”) during the Term, and as applicable, each 


Extension Term, the amount of Twenty Five Thousand Forty Nine and 00/100 Dollars ($25,049.00) per year. Base 


Rent shall be payable by Lessee to Lessor commencing on the earlier to occur of (i) the first business day after the 


Commercial Operation Date of the Solar Power Facility or (ii) one hundred eighty (180) days following the 


expiration of the Due Diligence Period (the “Base Rent Commencement Date”) and in equal monthly installments 


on the first day of each calendar month thereafter. Notwithstanding the foregoing, in the event that Lessee has 


completed Lessee’s Work, but the Commercial Operation Date has not occurred solely due to the failure of any 


federal, state or local authorities to issue the Governmental Approvals or the failure of the Interconnecting Utility to 


complete its inspections of Lessee’s Work (any such failure, a “Third Party Delay”), the Base Rent Commencement 


Date shall toll one day for each day of Third Party Delay; provided, however, that Lessee shall make commercially 


reasonable efforts to minimize any such Third Party Delay; provided further, that the Base Rent Commencement 


Date shall occur no more than two hundred ten (210) days following the expiration of the Due Diligence Period.  For 


any partial month after the Commercial Operation Date, the Base Rent shall be prorated for the actual time within 


such calendar month that this Lease was in effect. Except as expressly set forth herein, Lessee shall have no right at 


any time to abate, reduce, or set-off any Base Rent due hereunder except as may be expressly provided in this Lease. 
All Base Rent and payments required to be paid by Lessee to Lessor shall be made by Lessee payable to the entity 


and sent to the address Lessor designates and shall be made by good and sufficient check payable in United States 


of America currency or by other means acceptable to Lessor or by Electronic Fund Transfer of immediately available 


federal funds.  The obligation of Lessee to pay Base Rent and other sums to Lessor and the obligations of Lessor 


under this Lease are independent obligations.    Any amount not paid when due shall, upon three (3) business days’ 


prior written notice to Lessee, bear interest accruing from the date becoming past due until paid in full at rate equal 


to the greater of (i) one percent (1.00%) for each month (or ratable portion thereof) the same remaining unpaid, or 


(ii) three percent (3.00%) per annum (or ratable portion thereof) above the so-called prime rate of interest published 


in The Wall Street Journal from time to time on ninety (90) days loans to its most credit-worthy borrowers; provided 


that interest shall never exceed the maximum rate permitted under applicable law.  If Lessee is delinquent in any 


payment of Base Rent, Lessee shall pay to Lessor, within five (5) business days of Lessee’s receipt of a reasonably 


detailed written notice therefor, a late charge equal to one percent (1%) of such delinquent sum.  The provision for 


such late charge shall be in addition to all of Lessor’s other rights and remedies hereunder or at law and shall not be 


construed as a penalty.  Notwithstanding the foregoing, Lessee shall not be obligated to pay a late charge for the first 


(1st) late payment during any calendar year during the Term. 


 


4.2 Real Estate and Personal Property Tax Agreement. Lessee shall pay all ad valorem or other 


personal property taxes, or assessments levied or assessed against the Solar Power Facilities and any of Lessee’s 


other personal property, including trade fixtures, located on the Premises, as required by applicable Laws or any tax 


agreement.  If Lessor is assessed any taxes related to the existence of the Solar Power Facilities on the Property, 


Lessor shall immediately notify Lessee and provide Lessee with reasonable written evidence therefor.  Lessor and 


Lessee shall, as applicable, reasonably cooperate in contesting any such assessment; provided, however, that Lessee 


and Lessor shall timely pay such taxes to avoid any penalties or interest on such taxes and, contemporaneous with 


such payment, provide evidence of payment thereof to the other Party.  In the event Lessor or Lessee contests the 


assessment of such taxes upon the Solar Power Facilities and Lessor receives a tax refund as a result thereof, Lessor 


shall disburse the proceeds thereof, net of any taxes actually paid by Lessor with respect to the Solar Power Facilities 


and any reasonable, out-of-pocket costs and expenses actually incurred by Lessor in asserting such contest, to Lessee 


within ten (10) business days following receipt thereof by Lessor.  It is the understanding of the Parties that the Solar 


Power Facility will be taxed independently of the Property and be billed directly to Lessee.  Should Lessor be 


assessed any taxes due to the operation of the Lessee’s Solar Power Facility on the Property, and that tax is not 


related to the revenue earned under this Lease, or the value of this Lease in general, then Lessee shall cooperate with 
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Lessor to contest the assessment and provide any support necessary for Lessor to do so. Lessor shall not be liable for 


any property taxes imposed on the Premises or the Solar Power Facilities.    


 


ARTICLE 5 


APPROVALS 


After the Execution Date, Lessee shall undertake to secure all material permits, Leases, certificates, 


authorizations and other approvals (collectively the “Governmental Approvals”) that may be required by any federal, 


state, or local authorities, for the use of the Premises by Lessee for the Operations. Lessor shall have the right to 


review Lessee’s plans and specifications prior to Lessee submitting its applications for Governmental Approvals. 


Lessor shall have the right to review and approve all of Lessee’s system design specifications and location including 


type of racking system to be used. For the avoidance of doubt, Lessor’s right of approval over system design 


specifications and location shall not extend to the type of equipment used, except as to the type of racking system as 


set forth above, the manner in which the system will be attached to the Premises, the structural load of the system 


and any other factors which may affect the roof, the Building Structure, and use and enjoyment of the Building by 


Lessor and the other Lessees at the Building, which approval shall not be unreasonably withheld.  Lessor shall 


reasonably cooperate with Lessee, at no cost to Lessor, in Lessee’s effort to obtain such Governmental Approvals 


and shall take no action which would adversely affect the status of the Property with respect to the Operations by 


Lessee.  Notwithstanding anything herein to the contrary, Lessee shall be the “Applicant” in connection with any 


application for an award under New Jersey’s Clean Energy Program - Community Solar Energy Pilot Program; 


provided, however, that in the event that no Solar Program Contract is awarded to Lessee, and the Lease is terminated 


pursuant to the terms and conditions hereof, then Lessee hereby covenants and agrees to take all commercially 


reasonable actions to cooperate with Lessor, in a manner reasonably acceptable to Lessor, in the assignment and 


transfer to Lessor or another solar developer/lessee other than Lessee of all materials and documents related to or in 


connection with the Solar Power Facility, following such Lease termination.  The obligation of Lessee to perform 


all such post-termination obligations described in this Article 5, and the provisions of this Article 5 shall survive the 


termination of the Lease.  


 


ARTICLE 6 


MAINTENANCE AND REPAIR 


6.1 Lessee’s Obligations During Construction.  


(a) Lessee or its contractor shall, at Lessee’s sole expense, use commercially reasonable means to construct 


the Solar Power Facility in a good, workmanlike and timely manner and fully in accordance with Prudent Industry 


Standards.  “Prudent Industry Standards” means the practices, methods and acts engaged in or approved by a 


significant portion of the solar energy industry that, at a particular time, in the exercise of reasonable judgment in 


light of the facts which were known or which reasonably should have been known at the time a decision was made, 


would have been expected to accomplish the desired result in a manner consistent with law, regulation, reliability, 


safety, environmental protection, economy and expedition.  Lessee shall carry, or cause its contractor to carry, 


insurance meeting the standards set forth in Article 9 below during the period of construction and installation of the 


Solar Power Facility.  Lessee warrants that all of its contractors constructing and/or installing the Solar Power Facility 


will be adequately qualified and experienced to complete the Solar Power Facility as contemplated by this Section 


6.1. Lessor acknowledges that Lessee will be performing the initial physical construction and actual installation of 


the Solar Power Facilities (the “Lessee’s Work”). The actual commencement of construction on the Premises 


following mobilization shall constitute the commencement of Lessee’s Work. Lessee’s Work shall be conducted 


under the supervision of an engineering, procurement and constructing firm (“EPC Contractor”) selected by Lessee, 


in Lessee’s sole and absolute discretion, prior to commencing Lessee’s Work.  Lessee shall deliver to Lessor the 


name and address of Lessee’s EPC Contractor and any other pertinent information about Lessee’s EPC Contractor 


reasonably requested by Lessor in writing.  Notwithstanding anything to the contrary contained herein, during the 


performance of Lessee’s Work, which shall occur prior to the Commercial Operation Date, Lessee and its agents, 


employees and contractors shall have the right to access and use the Premises in accordance with the provisions of 


this Lease to the extent reasonably necessary to perform the Lessee’s Work in accordance with the plan attached 


hereto as Exhibit F.  During the construction and installation of the Solar Power Facilities, Lessee shall have the 


right to permit its construction lender, any Financing Parties and any of their representatives to access the Premises 
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to perform any inspections contemplated under Lessee’s financing agreements with Lessee’s Financing Parties or 


their agents.  Except as expressly set forth herein, any lender’s or Financing Party’s rights of access shall in no way 


exceed the access rights of Lessee as provided in this Lease.  Lessee’s Work shall conform to all requirements as 


described in Exhibit F.   Any change related to the Lessee’s Work involving modification to the design and/or layout 


of the system and racking system shall require Lessor’s prior written approval, which consent shall not be 


unreasonably withheld, conditioned or delayed.  Upon ten (10) business days’ prior written notice to Lessee, Lessor 


may revoke its consent if there has occurred and is continuing any Event of Default by Lessee under this Lease 


(beyond all applicable notice and cure periods).    


(b) Construction Liens.  The Property (including, without limitation, the Premises) shall at all times be free 


of liens for labor and materials supplied in connection with Lessee’s Work or any other work which may  be performed 


by or for the benefit of Lessee.  If at any time the Property or any portion thereof shall be encumbered by any 


construction or other liens, charges or claims for the payment of money or otherwise, or any violations or other 


encumbrances of record directly related to Lessee’s Work or any other matter pertaining to Lessee at the Premises, 


then Lessee shall, within ten (10) business days after receipt of written notice of same or written request by Lessor, 


prove to the reasonable satisfaction of Lessor that every such monetary lien has been fully paid, provided for, 


discharged or bonded.  Without limiting Lessee’s liability for failure to comply with this paragraph, if Lessor bonds 


or discharges any construction or other lien upon Lessee’s failure to do so, then, in addition to the cost of such bonding 


or discharging and all other costs and disbursements which Lessee would owe to Lessor in respect of same hereunder, 


Lessee shall also pay to Lessor Lessor’s out-of-pocket reasonable outside legal fees incurred by Lessor in discharging 


or bonding over such lien.  Lessee, at its sole cost and expense, shall procure and deliver to Lessor a final release of 


lien following completion of construction of the Solar Power Facilities from the EPC Contractor and any 


subcontractors who constructed the Solar Power Facilities in connection with the performance of the Lessee’s Work.  


Notwithstanding anything to the contrary contained in this Section 6.1, nothing herein shall be deemed to prohibit 


Lessee from financing the Solar Power Facility in accordance with the provisions of this Lease. 


6.2 Lessee’s General Obligations. Lessee shall, at Lessee’s sole expense, operate and maintain the 


Solar Power Facilities in good order, condition and repair, including the ongoing costs of capital repairs and 


replacements, subject to Lessee’s commercially reasonable direction. Lessee shall also pay for Lessee’s share of 


energy costs required for operating the Solar Power Facility. 


6.3 Maintenance of the Premises; Compatibility with Operations; Restrictions on Lessee’s Use. 


Lessee shall be responsible for all repairs and alterations in and to the Solar Power Facility and Premises, the need 


for which arises out of (i) Lessee’s use or occupancy of the Premises, (ii) the installation, removal, use or operation 


of the Solar Power Facility (unless caused by the negligence or wrongful action or inaction of Lessor and/or any 


third party under Lessor’s control or at Lessor’s direction), (iii) the moving of equipment into or out of the Premises, 


or (iv) the act, omission, misuse or negligence of Lessee, its agents, contractors, employees or invitees and the 


portions of the Premises occupied by the Solar Power Facility. With respect to any alterations or maintenance work 


made by or on behalf of Lease: (a) not less than 10 days prior to commencing any alteration or maintenance or repair 


work, Lessee shall deliver to Lessor the plans, specifications and necessary permits for the alteration or maintenance 


or repair work, which plans, specifications and necessary permits shall be subject to Lessor’s review and approval, 


together with certificates evidencing that Lessee’s contractors and subcontractors have insurance coverage to 


Lessor’s reasonable satisfaction; (b) Lessee shall obtain Lessor’s prior written approval of any contractor or 


subcontractor; (c) the alteration or maintenance or repair work shall be constructed with new materials, in a good 


and workmanlike manner, and in compliance with all applicable Laws and the plans and specifications delivered to 


and approved by Lessor; (d) Lessee shall pay Lessor all reasonable costs and expenses in connection with Lessor’s 


review of Lessee’s plans and specifications, and of any supervision or inspection of the construction Lessor deems 


necessary; and (e) upon Lessor’s request Lessee shall, prior to commencing any alteration or maintenance or repair 


work, provide Lessor reasonable security against liens arising out of such construction.   Lessee shall, at Lessee’s 


sole cost and expense, keep the Solar Power Facilities in good order, repair and condition throughout the Term, and 


promptly and adequately repair all damage to the Premises, Property and Building caused by Lessee, or any of 


Lessee’s employees, agents, or contractors, other than ordinary wear and tear.  If Lessee fails to commence such 


replacement or repairs within twenty (20) days of receipt of written notice from Lessor, Lessor may, upon three (3) 


days prior written notice to Lessee, make such repairs and Lessee must reimburse Lessor within thirty (30) days of 


receiving an invoice (along with reasonable written evidence therefor) for Lessor’s reasonable, actual, out-of-pocket 


expenses in performing such work, except in the event of an Emergency in which case Lessor shall have the right to 
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complete such repairs necessary to remove such Emergency situation without notice to Lessee; provided that Lessor 


shall notify Lessee of such Emergency immediately upon receipt of notice thereof.  An “Emergency” shall mean an 


event threatening immediate and material danger to people located in the Building or immediate, material damage 


to the Building, the Building's systems or Building Structure or the Solar Power Facilities. Lessee shall not do 


anything to cause any violation or disqualification of the roof warranty. 


Lessee shall use commercially reasonable efforts to ensure the Solar Power Facilities shall not unreasonably interfere 


with the operation of the Building, including, without limitation, window washing equipment, chiller units, cooling 


towers, the emergency generator, elevators, machine rooms, lightning protection systems, roof top antenna(s), 


ventilation shafts, if any, or any other parts of the Building.  Nothing in the foregoing sentence shall be deemed to 


hinder or prohibit Lessee from exercising its right to construct, maintain and operate the Solar Power Facility at the 


Premises. 


Without Lessor’s prior written consent (not to be unreasonably withheld, conditioned or delayed), Lessee will not 


store, place or otherwise locate on the Premises or rooftop of the Building any item or equipment which would place 


undue pressure on the Rooftop and/or cause damage to the Property, Building or the roof membrane.  Except as 


expressly provided otherwise in this Lease, or upon Lessee’s receipt of Lessor’s prior written consent (such consent 


not to be unreasonably withheld, conditioned or delayed), Lessee shall not store any materials or equipment in the 


Common Areas or other areas of the Building or Property.  Lessee shall promptly remove from the Premises, at 


Lessee’s sole cost and expense, any garbage, waste, and construction debris that might at any time be generated by 


Lessee, or its employees, agents, contractors or assigns.  Notwithstanding anything to the contrary contained herein, 


including this Section 6.3, so long as no Event of Default on the part of Lessee has occurred and is ongoing beyond 


all applicable notice and cure periods, Lessee shall have the right to construct, maintain and operate the Solar Power 


Facility and in no event shall the first sentence of this Section 6.3 be construed as restricting Lessee’s rights to 


construct, maintain or operate the Solar Power Facility in accordance with this Lease.   


6.4 Lessor’s General Obligations. Lessor shall repair and maintain, in good repair and in conformity 


with applicable Laws (except for any compliance issues attributable to Lessee’s use of the Premises) the Property 


and such portions of the Premises not occupied by the Solar Power Facility. Lessor, to the extent that Lessor has 


control over same, shall maintain in good working order and available at all times, its connection and service 


contract(s) with the Utility.  


In the event any maintenance and/or repair to the structural portions of the Building, including the 


foundation, roof structure (in each case, excluding the Solar Power Facilities), and all Common Areas (collectively, 


"Building Structure"), and associated roof membrane, or Building is required due to the existence of the Solar Power 


Facilities and related equipment connected thereto on the Premises, or results from Lessee’s access and/or use of the 


Premises or the Building, Lessee shall bear the sole cost and expense actually incurred by Lessor in performing 


repairs and/or maintenance in connection therewith.  For the avoidance of doubt, Lessee’s liability for any repair to 


the Building Structure, associated roof membrane, or Building will not include ordinary wear and tear and any claim 


for payment must be accompanied by proof that the operation of the Solar Power Facilities and/or access to or from 


them resulted in actual harm. Lessor and Lessee shall hire a mutually agreed to third party roofing consultant to 


verify whether any such repairs are required as a result of the Solar Power Facilities, and if so, then Lessee shall be 


responsible for such increased costs.  For purposes of this Lease, ordinary wear and tear shall mean wear and tear 


which would exist if Lessee had not constructed, installed, operated, or repaired the Solar Power Facilities). Lessee 


shall pay such cost no later than thirty (30) days following Lessee’s receipt of invoice for such maintenance and 


repairs (which invoice shall be accompanied by reasonable back-up documents evidencing the costs incurred by 


Lessor).   


Section 6.4A. Roof Repair.  In the event that Lessor determines, in its commercially reasonable discretion, 


that all or any portion of the roof requires repair (a “Roof Repair”) which, for the purpose of clarity, does not include 


a planned Roof Replacement (as defined in Section 6.4B below) or a Casualty or a Taking (which shall be governed 


by Section 11 below), and if such Roof Repair requires the partial or complete disassembly or movement of the Solar 


Power Facilities (a “Repair Removal and Reinstallation”), Lessee shall diligently and promptly cooperate with 


Lessor in connection with such Repair Removal and Reinstallation.  The following provisions allocate between 


Lessor and Lessee the financial burden of removal, storage and reinstallation of the Solar Power Facilities associated 


with the Roof Repair.  
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(a) Lessee shall commence a Repair Removal and Reinstallation within thirty (30) business days of 


Lessor’s request if commercially feasible; provided, that Lessor will use commercially reasonable efforts to provide 


Lessee sixty (60) days prior written notice of any Repair Removal and Reinstallation.   


(b) Lessor shall use its commercially reasonable efforts to not require Lessee to remove more than 


20% of the Solar Power Facilities at a single time, and Roof Repairs that affect more than 20% of the Solar Power 


Facilities shall be completed in a phased manner so that at no one time shall more than 20% of the Solar Power 


Facilities be removed if practicable in Lessor’s discretion; and provided further, that Lessor shall use commercially 


reasonable efforts to not require removal during High Insolation Periods (as defined below), and shall work in good 


faith with Lessee to minimize the disruption to the Solar Power Facilities attributable to any Roof Repairs.  


(c) Except as otherwise provided herein, Lessor shall bear all costs associated with the Roof Repair. 


(d) Except as otherwise provided herein, Lessor shall bear all costs associated with the Repair 


Removal and Reinstallation, except that Lessor shall not be responsible for any costs for damage caused by Lessee 


or its parties or any such costs in the event of a Casualty. 


(e) Except as otherwise provided herein, Lessor shall pay Lessee for any Lost Energy Revenue (as 


defined hereinafter); provided, however, that Lessor shall not be responsible for any cost or expense arising out of 


(i) the negligent installation, maintenance or repair of or to the Solar Power Facilities, and (ii) a Casualty impacting 


all or any portion of the Solar Power Facilities; provided further, however, that in each calendar year of the Term 


following the Commercial Operation Date, for the first five (5) days that all or a portion of the Solar Power Facilities 


is out of operation as a result of a Roof Repair (the “Repair Time”), no Lost Energy Revenue shall be due. By way 


of example, in the event that the Maximum Lessor Exposure is $100,000, and the Solar Power Facilities are offline 


for fifteen (15) days, the Lost Energy Revenue would be calculated as follows: Fifteen (15) days, minus the five (5) 


day grace period, which would be ten (10) days; then, ten (10) days would be divided by 365, and that quotient would 


be multiplied by $100,000, to result in $2,739. In the event that only a part of the Solar Power Facilities is offline, 


i.e., ten percent (10%), then the daily cost of Lost Energy Revenue would be $274. 


The portion of Lost Energy Revenue attributable to tax credits shall only be available until the fifth 


anniversary of the Commercial  Operation Date and shall be calculated as the value of any tax credits that otherwise 


would have been receivable by Lessee (or Lessee’s direct or indirect owners) during the period in which the Solar 


Power Facilities are offline and/or any tax credits previously claimed by Lessee (or Lessee’s direct or indirect 


owners) that are subject to recapture, and provided that Lessee verifies an actual claim for recapture damages, as a 


result of the Solar Power Facilities being offline (including any fees and penalties associated with such recapture).  


As set forth on Exhibit G, the portion of Maximum Lessor Exposure attributable to the Tax Credit Recapture Fee 


shall decrease by twenty percent (20%) at the end of each anniversary of the Commercial Operation Date until the 


fifth anniversary, after which no Tax Credit Recapture Fee shall be available.  Lessee shall, in making any demand 


for a Tax Credit Recapture Fee, provide Lessor with documentation from a reputable accounting firm or other source 


acceptable to Lessor to verify Lessee (or Lessee’s direct or indirect owners) actual claim for recapture damages. 


“Tax Credits” shall mean the Business Energy Investment Tax Credit as amended by the Consolidated 


Appropriations Act of 2015.  


(i) “High Insolation Periods” means the hours from 5:30AM Eastern Daylight Time to 


6PM Eastern Daylight Time on any days within the period commencing May 1st of each calendar year and 


ending September 30th of any such calendar year. 


(ii) “Lost Energy Revenue” means the sum of the (i) revenue Lessee would have received 


from the sale of the Solar Power Facilities’ electrical generation under the applicable power purchase 


agreement with the Utility or any other party under the applicable solar program (the “Power Purchase 


Agreement”) but for the disruption in the Solar Power Facilities’ operation solely caused by the Repair, 


Removal and Reinstallation, Roof Replacement and any other action of Lessor or Lessor’s employees, 


Affiliates, agents, or subcontractors (collectively, a “Lessor Act”), (ii) revenue Lessee would have received 


from rebate, assistance or other incentive programs related to operating the Solar Power Facilities but for 


the disruption in the Solar Power Facilities’ operation solely caused by a Lessor Act, (iii) tax credits that 


otherwise would have been receivable by Lessee or its direct or indirect owners but for the disruption in the 
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Solar Power Facilities’ operation and/or any tax credits already claimed but are subject to recapture 


(including any fees and penalties associated with such recapture), solely caused by a Lessor Act, and (iv) 


any amount owed by Lessee to the Power Purchase Agreement counterparty due to Lessee’s failure to 


produce the minimum output of energy required by the Power Purchase Agreement solely caused by a 


Lessor Act.  For the avoidance of doubt, the amount owed due to failure to meet the Power Purchase 


Agreement minimum output will be demonstrated through evidence of production and Lessor’s liability for 


payment will extend only to those shortfalls in production related directly to the reduction in output caused 


by the action or inaction of any Party other than Lessee or a party acting on Lessee’s behalf. Lessee shall 


be entitled to Lost Energy Revenue only upon providing to Lessor reasonably detailed written 


documentation evidencing that actual Lost Energy Revenue, including full explanation of the metrics and 


calculations supporting any claimed Lost Energy Revenue sums.  Lessee must claim and provide requisite 


documentation to Lessor no later than ninety (90) days after an occurrence of Lost Energy Revenue, or the 


date on which the Lost Energy Revenue amount becomes fixed, except in the case of lost incentives, rebates 


or tax credits, where Lessee must claim and provide requisite documentation to Lessor no later than ninety 


(90) days after the receipt by Lessee of written notice from any governmental authority or independent 


auditor indicating that Lessee or its owners are ineligible for such incentive, rebate or tax credit or such 


items are or will be subject to recapture. In no event shall Lessor’s maximum exposure for Lost Energy 


Revenue as a whole be greater than the maximum exposure to Lessor (the “Maximum Lessor Exposure”) 


set forth on Exhibit G attached hereto. 


For the purpose of calculating the payments for Lost Energy Revenue, Lost Energy Revenue shall be 


deemed to have been produced at the same applicable pro rata rate based on the monthly estimate of energy 


production with respect to the Solar Power Facilities (as reasonably determined by Lessee and as shall be provided 


to Lessee upon Lessor’s request) based on the total energy production of such month of operation as estimated in the 


attached Exhibit H, discounted by 0.5% per year throughout the Term. 


(f) Except as set forth herein, a Roof Repair event and Repair Removal and Reinstallation shall not 


impact Lessee’s obligations associated with the payment of the Base Rent together with any other costs due and 


payable to Lessor under this Agreement. 


Section 6.4B Unplanned Roof Replacement. Lessor may, in its reasonable discretion determine that the 


complete disassembly or movement of the Solar Power Facilities is required to replace all or any portion of the roof 


of the Building during the Term of this Agreement (the “Unplanned Roof Replacement”) which, for purposes of 


clarity, does not include a planned Roof Replacement or a Casualty or a Taking. The following provisions allocate 


between Lessor and Lessee the financial burden of the Repair Removal and Reinstallation of the Solar Power 


Facilities associated with the Unplanned Roof Replacement.    


(a) Prior to performing the Unplanned Roof Replacement, Lessor shall provide Lessee with a written 


report from a roofing contractor reasonably acceptable to Lessee indicating the nature and scope of such Unplanned 


Roof Replacement.  In the event that Lessor elects to undertake the Unplanned Roof Replacement subject to the 


terms hereof, Lessor shall provide Lessee with at least ninety (90) days prior written notice (the “Unplanned Roof 


Replacement Notice”), which Roof Replacement Notice shall specify the date upon which Lessor will commence 


the Roof Replacement work (the “Unplanned Roof Replacement Work”).  


(b) Lessor shall use its commercially reasonable efforts to not require Lessee to remove more than 


50% of the Solar Power Facilities at a single time, and a Unplanned Roof Replacement that affects more than 50% 


of the Solar Power Facilities shall be completed in a phased manner so that at no one time shall more than 50% of 


the Solar Power Facilities be removed if practicable in Lessor’s discretion; and provided further, that Lessor shall 


use commercially reasonable efforts to not require removal during High Insolation Periods, and shall work in good 


faith with Lessee to minimize the disruption to the Solar Power Facilities attributable to an Unplanned Roof 


Replacement.   


(c) Lessor shall bear all costs associated with the Unplanned Roof Replacement, and Lessor shall use 


commercially reasonable efforts to complete the Unplanned Roof Replacement Work within one (1) month following 


the commencement of such Unplanned Roof Replacement Work, subject to delays caused by Lessee and events of 


Force Majeure (the date upon which Lessor is required to complete the Unplanned Roof Replacement Work pursuant 
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to the terms hereof shall be referred to herein, as the “Outside Roof Replacement Completion Date”). 


(d) Lessor shall bear all costs and expenses in connection with the Repair Removal and Reinstallation 


of any portion of the Solar Power Facilities required to be disassembled or moved in connection with the Unplanned 


Roof Replacement performed by Lessor as permitted hereunder. Prior to, or in connection with the Repair Removal 


and Reinstallation, Lessor may, in its sole discretion, elect to not reinstall the Solar Power Facilities and effect the 


termination of this Agreement, without penalty and in accordance with the terms of this Agreement.   


(e) Lessee shall be entitled to Lost Energy Revenue calculated in accordance with Section 6.4A(e) of 


this Agreement. 


(f) An Unplanned Roof Replacement and Repair Removal and Reinstallation shall not impact 


Lessee’s obligations associated with the payment of the Base Rent together with any other costs due and payable to 


Lessor under this Agreement. 


6.5 Health and Safety. Lessor and Lessee shall comply with all applicable Laws pertaining to the 


safety of persons and real and personal property and shall take all necessary and reasonable safety precautions in 


performing its respective obligations under this Agreement. Lessor and Lessee shall immediately report to each other 


any death, loss time, injury, or damage to the other’s property that occurs within the Premises.   


6.6 Payment and Performance, and Decommissioning Bonds. Lessee agrees to provide two bond 


(the “Bonds”) as security for the performance of Lessee’s obligations under this Agreement including, without 


limitation, the following: (i) payment to discharge any liens that may encumber the Property growing out of or 


connected with Lessee’s Work or any other matter pertaining to Lessee, including without limitation if Lessor bonds 


or discharges any mechanic’s or other lien upon Lessee’s failure to do so, then, in addition to the cost of such bonding 


or discharging and all other costs and disbursements which Lessee would owe to Lessor in respect of same, Lessee 


shall also pay to Lessor, Lessor’s reasonable legal fees incurred in connection therewith; (ii) as security for Lessee’s 


payment of the Base Rent and any other costs due and payable to Lessor; and (iii) payment of the costs to remove 


the Solar Facilities from the Premises. 


(a) There shall be two bonds issued in an aggregate amount of $0.20 per watt dc of installed capacity at the 


Solar Power Facility with a surety reasonably acceptable to Lessor. The surety shall be licensed to do 


business in the state in which the Property is located and shall have an AM Best's rating of A- VIII or better. 


The Bonds shall allow for Lessor to draw on the Bonds without any action by Lessee at any time payment 


is due and payable to Lessor under this Agreement, or as for the Decommissioning Bond, as of the date a 


decommissioning event occurs, if Lessor delivers a draw request to the surety; provided, that, Lessee is in 


default of its payment obligations at the time Lessor delivers the draw request. The Bonds shall be renewed 


annually through the end of the Term and supplemented promptly by Lessee in the event that the Bonds are 


drawn upon according to this Section 6.6.  In the event that Lessee fails to replenish the Bonds within ten 


(10) days following any draw by Lessor, Lessee shall be in default of this Agreement. If Lessor sells or 


conveys the Property, Lessee shall, at Lessor’s request, cooperate in having the Bonds issued to the 


purchaser of the Property and Lessor agrees to notify Lessee in the event of such transfer.  


i. The first bond (the “Payment and Performance Bond”) shall cover the following: (i) payment to 


discharge any liens that may encumber the Property growing out of or connected with Lessee’s 


Work or any other matter pertaining to Lessee, including without limitation if Lessor bonds or 


discharges any mechanic’s or other lien upon Lessee’s failure to do so, then, in addition to the cost 


of such bonding or discharging and all other costs and disbursements which Lessee would owe to 


Lessor in respect of same, Lessee shall also pay to Lessor, Lessor’s reasonable legal fees incurred 


in connection therewith; and, (ii) serve as security for Lessee’s payment of the Base Rent and any 


other costs due and payable to Lessor. The Payment and Performance Bond shall be in place as of 


the Commercial Operation Date and have a beginning value of $0.10 per watt dc of installed 


capacity at the Solar Power Facility.  At no time shall Lessee be required to provide a Payment 


and Performance Bond for an amount larger than $0.10 per watt dc of installed capacity at the 


Solar Power Facility.   
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ii. The second bond (the “Decommissioning Bond”) shall cover payment of the costs to remove 


the Solar Facilities from the Premises.  The final value of the Decommissioning Bond shall be 


$0.10 per watt dc of installed capacity of the Solar Power Facility and shall be funded in full at 


NTP. At no time shall Lessee be required to provide a Decommissioning Bond for an amount 


larger than $0.10 per watt dc of installed capacity at the Solar Power Facility. If Lessee fails to 


timely perform its removal obligations expressly set forth in Article 7, then following the 


expiration of the notice and cure period set forth in Article 19, Lessor shall be entitled to utilize 


the Decommissioning Bond to perform such removal of the Solar Power Facilities.  After such 


removal by Lessor, any excess amounts from the Decommissioning Bond shall be promptly 


returned to Lessee. 


 6.7  Building Lease Interactions. Lessee understands that there exists (or may in the future exist) a 


lease or leases for Lessees occupying the Building (the “Building Leases”). In the event of a dispute or disagreement 


between any Lessee or occupant under any of the Building Leases and Lessee, Lessee shall promptly notify Lessor, 


and Lessee hereby grants to Lessor the right to exclusively control the dialogue and any resolution to such dispute 


or disagreement, but at no cost to Lessor. In no event may Lessee take any action that would be deemed an event of 


default by Lessor under any Building Lease. In the event that Lessee takes such an action, Lessor shall have the right 


to cure such default and obtain reimbursement from Lessee for the costs incurred related thereto. In the event of any 


conflict between this Lease and any Building Lease, the terms of the Building Lease shall govern and control. 


 6.8 System Relocation.  If, for reasons other than Lessor’s breach of its obligations hereunder, Lessor 


ceases to have access rights to the Premises as necessary to permit Lessee to operate the Solar Power Facilities prior 


to the expiration of the Term or any Extension Term, or otherwise needs to remove the Solar Power Facilities from 


the Premises, then Lessor shall either (i) provide Lessee with a mutually agreeable substitute premises in a location 


that meets the standards of Section 6.8(a), or (ii) terminate this Lease and pay the Termination Fee in the amount 


listed for the corresponding year of the Lease on Exhibit E. 


a. Any substitute Premises must (i) provide the same level of insolation as the original Premises under 


this Lease; (ii) be located in the same state as the original Premises; (iii) be served by the same utility; 


and, (iv) be capable of supporting the same size Solar Power Facility as was originally in operation on 


the original Premises. 


b. Lessor shall provide at least one hundred and eighty (180) days’ written notice prior to the date on 


which it desires to effect such substitution of premises.  Lessor and Lessee shall amend this Lease to 


specify the substitute Premises. 


c. Lessor shall provide any new owner, lessor, or mortgagee consents or releases required by Lessor’s 


Financing Party in connection with the substitute Premises.  If Lessor is unable to obtain such consents 


and releases for a substitute Premises, the substitution shall not be allowed and Lessor shall terminate 


this Lease and pay the Termination Fee in the amount listed for the corresponding year of the Lease on 


Exhibit E. 


d. Lessor shall pay all costs associated with relocation of the Solar Power Facility including all costs and 


expenses incurred by or on behalf of Lessee in connection with removal of the Solar Power Facility 


from the original Premises, and repair or maintenance of the Premises where repair or maintenance is 


required due to Lessor’s decision to relocate the Solar Power Facility,  provided that (i) if Lessor is 


responsible for the contract for moving the equipment then Lessor will be responsible for all costs for 


any damages caused during the moving process, and (ii) if Lessee is responsible for the contract for 


moving the equipment then Lessor will be responsible for the first $25,000.00 in such costs, after 


determining the costs are not collectible from the contractor, and installation and testing of the Solar 


Power Facility at such substitute Premises and all applicable interconnection fees and expenses at the 


substitute Premises, as well as costs of new title search and other reasonable actual out of pocket 


expenses incurred as a direct result of preserving and refiling, as applicable, the security interest of 


Lessee’s Financing Party in the Solar Power Facility. 


e. Lessee shall make commercially reasonable efforts to remove all of its tangible property comprising 


the Solar Power Facility from the original Premises prior to any termination of Lessor’s right to use 


such Premises.  Upon removal of the tangible property comprising the Solar Power Facility from the 


original Premises, the original Premises shall be returned to its original condition, except for incidental 


hardware or other support structures and ordinary wear and tear. 
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f. In connection with any substitution of Premises, Lessor shall be responsible for the payment of all Lost 


Energy Revenue during any transfer or construction time period to the extent that the Solar Power 


Facilities are offline due to the relocation (the “Transfer Time”). 


ARTICLE 7 


SURRENDER OF PREMISES; REMOVAL OF EQUIPMENT 


At the end of the Term or upon termination of this Lease, Lessee shall surrender the Premises and remove 


the Solar Power Facilities at its sole cost and expense (other than if such termination and removal is as a result of 


default by Lessor) within one hundred twenty (120) days after the end of Term, and shall return the Premises to its 


original condition, ordinary wear and tear excepted. In the event that Lessee fails to remove the Solar Power Facilities 


within such time period, Lessee shall pay for the costs Lessor incurs to remove such Solar Power Facilities within 


thirty (30) days of receipt of an invoice therefor, and, at Lessor’s option, the Solar Power Facilities shall be deemed 


abandoned and title thereto shall pass to Lessor without the necessity for any bill of sale.     


ARTICLE 8 


QUIET ENJOYMENT 


Lessor covenants that, so long as Lessee performs its agreements hereunder, Lessee shall have the right to 


quietly enjoy and use the Premises and Lessee’s easement and Lease rights granted in this Lease throughout the 


Term, subject to the provisions hereof. Lessor represents and warrants to, and covenants with, Lessee that: (a) Lessor 


owns title to the Premises and that the Premises shall be free from any and all liens, claims, and encumbrances that 


materially and adversely interfere with Lessee’s intended use and enjoyment of the Premises or Lessee’s other rights 


hereunder; (b) Lessor shall pay all sums due under all mortgages encumbering the Premises other than any mortgage 


of Lessee’s Financing Parties; and (c) Lessor has the power and authority to execute and deliver this Lease and to 


perform all covenants to be performed by Lessor hereunder. 


 


ARTICLE 9 


INSURANCE 


9.1 Insurance Requirements; Waiver of Subrogation.  Lessee shall maintain, during the Term, the 


insurance coverages set forth on the attached Exhibit D. Each Party waives, and shall cause its insurance carrier to 


waive, any right of recovery against the other for any loss of or damage to property which loss or damage is (or, if 


the insurance required hereunder had been carried, would have been) covered by insurance.  For purposes of this 


Section 9.1, any deductible with respect to a Party’s insurance shall be deemed covered by, and recoverable by such 


Party under, valid and collectable policies of insurance. 


 


ARTICLE 10 


INDEMNIFICATION 


10.1 Indemnification. Subject to Article 10.2 below, each Party (each, an “Indemnifying Party”) shall 


indemnify the other Party, its employees, directors, officers, managers, members, shareholders, subsidiaries and 


agents (each, an “Indemnified Party”) against all liabilities, losses, lawsuits, penalties, claims, settlement payments, 


costs and expenses, interest, awards, judgments, damages, fines or demands (including the Attorneys’ Fees on 


account thereof) which may be imposed upon, incurred by or asserted against the Indemnified Party at any time prior 


to, during or after the Term by any third party and arising out of or related to the Indemnifying Party’s (a) material 


breach of any covenant, obligation, representation, or warranty set forth in this Lease and/or (b) gross negligence or 


willful misconduct, except to the extent caused by the Indemnified Party’s negligence or willful misconduct. An 


Indemnified Party shall notify the Indemnifying Party promptly of any written claims or demands against the 


Indemnified Party from a third party for which the Indemnifying Party is responsible hereunder. The foregoing 


indemnity shall be in addition to and not in lieu of any other indemnity obligations provided by Law. The indemnity 


provided in this Section 10 also shall apply to the successors and permitted assigns of the Indemnified Party. Lessee 


agrees and acknowledges that it shall use the Premises at its sole risk, and, except for the negligence or willful 


misconduct of Lessor and the Lessor Parties, Lessee absolves and fully releases Lessor and the Lessor Parties from 


any and all third-party claims.  This Section 10 shall survive the termination of this Lease. 


DocuSign Envelope ID: F8506C21-15A2-4032-8B03-218B52035B97







 


15 
 


 


10.2 Limitation on Liability. Except as otherwise provided in this Lease, neither Party shall be liable 


for any special, incidental, consequential or punitive damages based on breach of contract, breach of warranty, 


negligence, tort or any other legal theory. Lessee, as a material part of the consideration to Lessor, hereby assumes 


all loss due to business interruption and all risk of illness or injury to persons in, upon or about the Premises, the 


Property and/or the Building arising from any cause and all risk of damage to property including, but not limited to, 


the Solar Power Facilities, and all alterations, and Lessee hereby expressly releases Lessor and any Lessor related 


Indemnified Party and waives all claims in respect thereof against Lessor and any Lessor related Indemnified Party 


except to the extent expressly provided in this Lease. 


 


ARTICLE 11 


CASUALTY AND CONDEMNATION 


11.1 Casualty. In the event the Solar Power Facility shall be damaged or destroyed a Casualty, Lessee shall, 


within sixty (60) days of the date of such damage, commence to repair or reconstruct the Solar Power Facility and 


diligently prosecute such repairs or reconstructions to completion. In case any damage or destruction occurs during 


the last six (6) months of the initial term or during the last six (6) months of any Extension Term or if the damage is 


to the extent of fifty percent (50%) or more of the insurable assets, Lessee, at its option to be evidenced by notice in 


writing given to Lessor within thirty (30) days after the occurrence of such damage or destruction, may elect to 


terminate this Lease as of the date of said damage or destruction; however, if Lessee elects to terminate, then Lessee 


shall remove all debris and restore the Premises to the condition to which it existed prior to the commencement of 


the Lease, normal wear and tear excepted. In addition, if at any time during the Term all or a portion of the Premises 


are damaged by a Casualty, then Lessee shall promptly notify Lessor.  Within sixty (60) days after Lessor becomes 


aware of such damage, Lessor shall notify Lessee as to the amount of time Lessor reasonably estimates it will take 


to restore the Premises (but not the Solar Power Facility), except for modifications required by applicable Laws, and 


excluding the repair, restoration or replacement of the Solar Power Facility.  If the restoration time is estimated to 


exceed nine (9) months from the issuance of all permits, then either Lessor or Lessee (unless the damage was caused 


by Lessee) may elect to terminate this Lease effective as of the date of Casualty by giving notice to the other within 


fifteen (15) days after Lessor’s notice.  In addition, Lessor, by notice to Lessee within ninety (90) days after the date 


of the Casualty, shall have the right to terminate this Lease if the loss is not covered by Lessor’s insurance, or if the 


holder of any Security Instrument requires that the insurance proceeds be applied to the payment of the mortgage 


debt.  If this Lease is not, or cannot be, terminated in accordance with the foregoing, then, subject to receipt of 


sufficient insurance proceeds and delays due to any cause beyond the reasonable control of Lessor, Lessor shall 


commence to restore the Premises to substantially the same condition that existed immediately prior to the Casualty, 


except for modifications required by applicable Laws, and excluding the repair, restoration or replacement of the 


fixtures, equipment, or alterations made by Lessee (including the Solar Power Facility).   Notwithstanding the 


foregoing, either Party may terminate this Lease if the Premises are damaged by a Casualty during the last year of 


the Term and Lessor reasonably estimates that it will take more than three (3) months to repair such damage.  Lessor 


shall not be liable for any inconvenience to Lessee, or injury to Lessee’s business resulting in any way from the 


Casualty or the repair thereof.  Lessee shall not interfere with or delay, but shall cooperate with Lessor in Lessor’s 


completion of, Lessor’s repair and restoration obligations.  Lessee agrees that the terms of this Article shall govern 


any damage or destruction and shall accordingly supersede any contrary statute or rule of law. 


 


 11.2 Condemnation. If all of the Premises is taken by acquisition by a public authority under Law or by 


right of eminent domain or by a private purchase in lieu thereof (“Taken” or “Taking”), then this Lease shall terminate.  


If (a) any part of the Premises is Taken and (i) the Taking would materially interfere with or impair Lessor's ownership 


or operation of the Building and/or the Property (as determined by Lessor), (ii) the remainder is insufficient in Lessor’s 


opinion for the reasonable operation of Lessee’s business, or (b) any of the Building or the Property is Taken and in 


Lessor’s opinion it would be impractical or the condemnation proceeds are insufficient to restore the remainder, then, 


in each case, upon written notice by Lessor, this Lease shall terminate.  In the event this Lease is terminated in 


accordance with either of the foregoing sentences, then this Lease shall terminate as of the date the condemning 


authority takes possession and Base Rent shall be apportioned as of said date.  If this Lease is not terminated as 


provided above, then, subject to any delays beyond the reasonable control of Lessor, Lessor shall restore the Building 


to a condition as near as reasonably possible to the condition prior to the Taking (except for modifications required 


by applicable Laws, and excluding the repair, restoration or replacement of the fixtures, equipment, or alterations 
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made by Lessee, including the Solar Power Facility, and the Base Rent payable hereunder during the unexpired Term 


shall be reduced to such extent as Lessor reasonably determines under the circumstances.  In the event of any such 


Taking, Lessor shall be entitled to receive the entire price or award from any such Taking without any payment to 


Lessee, and Lessee hereby assigns to Lessor Lessee's interest, if any, in such award.  Lessee shall have the right, to 


the extent that same shall not diminish Lessor's award, to make a separate claim against the condemning authority (but 


not Lessor) for such compensation as may be separately awarded or recoverable by Lessee for moving expenses and 


damage to the Solar Power Facility, if a separate award for such items is made to Lessee.  Lessee agrees that the terms 


of this Article shall govern any Taking and shall accordingly supersede any contrary statute or rule of law. 


 


ARTICLE 12 


LESSEE SELF-HELP 


Notwithstanding Section 19.1 and 19.2 below, if Lessor fails to observe, perform, or comply with any 


material obligation under this Agreement, and such failure renders any portion of the Premises unable to be leased 


or materially interferes with Lessee’s ability to install, maintain, use or operate the Solar Power Facility, or would 


result in a lien or other encumbrance on the Solar Power Facility, Lessee may, upon thirty (30) days prior written 


notice to Lessor, cure any such failure.  In such case, all reasonable expenses incurred by Lessee in curing Lessor’s 


failure shall be due and payable from Lessor to Lessee within twenty (20) days after delivery of notice to Lessor of 


the amount of such expenses. Any due but unpaid sums shall bear interest from the date due at six percent (6%) per 


annum (or if such rate exceeds the maximum rate allowed by law, such maximum rate) until fully paid. 


 


 


 


ARTICLE 13 


ASSIGNMENT 


  


Except as expressly set forth hereinbelow, Lessee shall not assign this Lease (an “Assignment”) without the 


prior written consent of Lessor, such consent not to be unreasonably withheld, conditioned or delayed.  To request 


Lessor’s consent to any Assignment, Lessee shall notify Lessor in writing, which notice (the “Assignment Notice”) 


shall include (a) the proposed effective date of the Assignment, which shall not be less than ten (10) business days 


after the date of delivery of the Assignment Notice, (b) all of the terms of the proposed Assignment, the name and 


address of the proposed assignee (the “Assignee”), and a copy of all existing and/or proposed documentation 


pertaining to the proposed Assignment, including all existing operative documents to be executed to evidence such 


Assignment or the agreements incidental or related to such Assignment, and (c) current financial statements of the 


proposed Assignee certified by an officer, partner or owner thereof, and any other information reasonably required 


by Lessor, which will enable Lessor to determine the financial responsibility of the proposed Assignee, nature of 


such Assignee's business and proposed use of the Premises and such other information as Lessor may reasonably 


require.  Except as expressly set forth hereinbelow, any Assignment made without Lessor’s prior written consent 


shall, at Lessor’s option, be null, void and of no effect, and shall, at Lessor’s option, constitute a default by Lessee 


under this Lease.  Lessor and Lessee acknowledge and agree that in no event shall Lessee be permitted to subLease 


all or any portion of the Premises. Upon any Assignment, (i) the terms and conditions of this Lease shall in no way 


be deemed to have been waived or modified, (ii) any consent given by Lessor, to the extent required hereunder, shall 


not be deemed consent to any further Assignment by either Lessee or an Assignee, and (iii) Lessee shall deliver to 


Lessor, promptly after execution, an executed copy of the form of assignment agreement (reasonably acceptable to 


Lessor), and (iv) such Assignee shall be liable for the payment of all sums due under this Lease and the performance 


and observance of all the agreements, covenants, conditions and provisions to be performed and observed by Lessee 


under this Lease as and when performance and observance are due.  Notwithstanding any assignment or subletting, 


Lessee shall at all times remain fully responsible and liable for the payment of the Base Rent and for compliance 


with all of Lessee’s other obligations under this Lease (regardless of whether Lessor’s approval has been obtained 


for any such Assignment).  In addition, any Assignee (including any Assignee pursuant to the paragraph immediately 


below), must confirm that the representations and warranties set forth in Section 17.2 and Section 17.3 below are 


true as to such Assignee. Lessee shall pay Lessor’s reasonable attorneys’ and financial consultants’ fees incurred in 


the review of any such proposed Assignment whether or not an Assignment is consummated or approval granted. 
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Notwithstanding the foregoing or anything to the contrary contained herein, without the prior written 


consent of Lessor and provided that any assignee, or its ultimate parent entity, has a net worth of at least equal or 


greater to the greater of (i) that of Lessee at the time of such transfer or (ii) $50,000,000.00, Lessee may assign its 


rights and obligations hereunder to (a) any Affiliate of Lessee; (b) any entity which results from a merger of, 


reorganization of, or consolidation with Lessee or Lessee’s affiliates; (c) any entity engaged in a joint venture with 


Lessee or Lessee’s Affiliates; (d) any entity which acquires substantially all of the stock or assets of Lessee or 


Lessee’s Affiliates, as a going concern, with respect to the business that is being conducted in the Premises; (e) to 


Lessee’s Financing Party, on a collateral basis or otherwise; and (f) to any entity the day-to-day operations of which 


are controlled by Lessee or its Affiliates (in each instance, a “Permitted Transfer”).  Subject to the restrictions set 


forth in this Article 13, the rights and obligations under this Lease shall be binding upon and shall inure to the benefit 


of Lessee and Lessor and their respective permitted successors and assigns.  Lessor’s consent to any assignment shall 


not be deemed a waiver of Lessor’s right to consent to any future assignment or sublicensing. 


 


Lessee acknowledges that Lessor has the right to transfer all or any portion of its interest in the Property and 


Building and in this Lease without Lessee’s consent, and Lessee agrees that in the event of any such transfer, Lessor 


shall be released from all remaining liability under this Lease provided that such transferee of Lessor assumes all of 


Lessor’s obligations and covenants under this Lease as evidenced in writing pursuant to a form of assignment and 


assumption agreement reasonably acceptable to Lessee and Lessor, as of the date of such assignment or transfer, in 


which case Lessee agrees to look solely to such transferee for the performance of Lessor’s obligations hereunder after 


the date of transfer.  Lessor shall provide the name of the transferee to Lessee once it is determined that a transfer will 


take place, provided that such disclosure shall not be in conflict with the terms of any applicable purchase and sale 


agreement for such transfer. Lessor shall be liable only for breaches of Lessor’s obligations occurring while Lessor is 


owner of the fee of which the Property are a part (provided, however, that if Lessor shall ever sell and lease-back such 


fee, or the ground thereof or the improvements thereon, then “fee” shall, in such event, be deemed to mean Lessor’s 


leasehold interest).  Lessee (and all persons claiming by, through or under Lessee) agrees to look solely to Lessor’s 


interest from time to time in the Property (including the uncollected rents, issues, profits, and proceeds thereof, subject 


to the superior rights of mortgagees therein) for satisfaction of any claim or recovery of any judgment from Lessor; it 


being agreed that neither Lessor nor Lessor Parties shall ever be personally or individually liable for any claim or 


judgment, or otherwise, to Lessee (or such persons).   


 


ARTICLE 14 


LESSEE FINANCING 


14.1 Lessor acknowledges that Lessee may be financing a part or all of its capital requirements for the 


installation of the Solar Power Facility and its operation and maintenance with a Lender. Lessee may choose the 


manner of financing the Solar Power Facility and the financing parties in Lessee’s sole discretion. The transaction 


costs and repayment of any such Lessee financing shall be borne entirely by Lessee. Neither Lessor’s interest in the 


Property nor Lessor’s rights under this Agreement may be subordinated to a mortgage or other lien or encumbrance 


created by Lessee. 


 


(a) Lessee may assign and transfer as security to any Lender all of the interest, rights and remedies of 


Lessee in, to and with respect to this Agreement or with respect to the Solar Power Facility. Such security may be 


the granting of a first priority or purchase money security interest (a “Security Interest”) in the Solar Power Facility 


that will be perfected by a filing under the Uniform Commercial Code as adopted in the State of New Jersey.  Lessor 


consents to such filings.  


(b) Lessor shall place its successors and assigns on notice of the ownership of the Solar Power Facility 


by Lessee and the interest of any Lender therein, the existence of the Security Interest, and the fact that the Solar 


Power Facility is not part of the Property or a fixture thereof, as necessary and appropriate to avoid confusion or 


adverse claims. 


(c) Lessor shall, at no cost to Lessor, provide all reasonable assistance to Lessee to help Lessee 


consummate financing of the Solar Power Facility by any Lender. Lessor shall use its best efforts to obtain any lien 


waivers, execution of commercial law forms and other documents (including customary consents and estoppels) as 


reasonably needed by Lessee or any Lender to secure such Lender’s collateral position in the Solar Power Facility 


or in Lessee’s rights under this Agreement. 
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(d) Lessee may authorize and empower the Lender to assert, either directly or on behalf of the 


assigning party, any claims that Lessee may have against Lessor under this Agreement and make, constitute, and 


appoint the Lender as the true and lawful attorney and agent-in-fact of Lessee for the purpose of enabling the Lender 


to assert and collect such claims. 


 


(e) Upon any acquisition of Lessee’s rights by a Lender or an operator designated pursuant to the 


provisions of any Lessee financing agreement, Lessor shall accept such Lender or designated operator in place of 


Lessee for all purposes under or in connection with this Agreement for the remainder of the Term. 


 


ARTICLE 15 


WAIVER 


The failure of a Party to insist, in any one or more instances, upon strict performance of any covenants or 


agreements of this Lease, or to exercise any option of such Party herein contained, shall not be construed as a waiver 


or relinquishment of any right or remedy of such Party hereunder and shall not be deemed a waiver of any subsequent 


breach or default by the other Party of the covenants or conditions herein. No waiver by a Party of any provision hereof 


shall be deemed to have been made unless expressed in writing and signed by such Party. 


 


 


 


ARTICLE 16 


SUBORDINATION AND NONDISTURBANCE; ESTOPPEL CERTIFICATE 


 


16.1     Subordination. Subject to the provisions in Article 16.2 below, (a) all rights and interests of 


Lessee hereunder and all rights and interests of the holder of any Security Interest are and shall be and remain subject 


and subordinate to all mortgages, trust deeds, ground Leases, or security instruments (each of which shall be referred 


to herein as a “Security Instrument”), heretofore or hereafter given and encumbering the Property, or any part thereof, 


and to all renewals, modifications, consolidations, replacements, and extensions of any such Security Instrument. If 


the holder of a Security Instrument or any Person agreeing to make a loan secured by a Security Instrument on the 


Property shall require confirmation of any subordination for which provision is herein made or a separate 


subordination agreement with respect to any transaction, Lessee shall execute such confirmation or subordination 


agreement in a form reasonably acceptable to Lessee, subject to Article 16.2 below. Notwithstanding anything to 


the contrary contained in this Article 16, the holder of any such Security Instrument may at any time subordinate its 


Security Instrument to this Lease, without Lessee’s consent, by notice in writing to Lessee, and thereupon this Lease 


shall be deemed prior to such Security Instrument without regard to their respective dates of executing, delivery or 


recording and in the event such holder of the Security Instrument shall have the same rights with respect to this Lease 


as though this Lease has been executed prior to the executing, delivery and recording of such Security Instrument.  


No holder of the Security Instrument shall: (a) be obligated to cure any default of Lessor; (b) be bound by (i) any 


payment of Base Rent for more than 1 month in advance, (ii) the obligation for any broker commission(s), or (iii) 


any amendment or modification of this Lease made without the express written consent of such holder of the Security 


Instrument; and (c) be liable for, nor subject to, (i) any offsets or defenses which Lessee may have by reason of any 


act or omission of Lessor under this Lease, or (ii) for the return of any sums which Lessee may have paid to Lessor 


under this Lease as and for security deposits, advance rentals or otherwise, except to the extent that such sums are 


actually delivered by Lessor to the holder of such Security Instrument.  The provisions of Article 11 above 


notwithstanding, Lessor’s obligation to restore the Premises after a Casualty or Taking shall be subject to the consent 


and prior rights of any holder of a Security Instrument. In the event any proceedings are brought for foreclosure of, 


or in the event of the exercise of any power of sale under, any Security Instrument, Lessee shall attorn to the Security 


Instrument holder or purchaser upon any such foreclosure or sale and recognize such holder or purchaser as Lessor 


under this Lease. In the event of any conflict between this Lease and any Security Instrument, the terms of the 


Security Instrument shall govern and control. 


16.2 Nondisturbance. Notwithstanding the provisions of Article 16.1, Lessor shall endeavor to and use 


commercially reasonable efforts to obtain for Lessee a Subordination, Nondisturbance, and Attornment agreement 


in form and substance reasonably acceptable to Lessee, which agreement shall provide that, during the Term and so 


DocuSign Envelope ID: F8506C21-15A2-4032-8B03-218B52035B97







 


19 
 


long as this Lease is in effect, and there is no Event of Default by Lessee hereunder, and notwithstanding any 


foreclosure under the Security Instrument or deed in lieu of foreclosure, Lessee’s rights to peaceful occupation and 


possession of the Premises in accordance with the provisions of this Lease, and all of Lessee’s rights and privileges 


in this Lease, shall not be disturbed during the Term. 


 


16.3 Estoppel Certificates. Either Party shall provide to the other, within ten (10) business days of 


written request from the requesting Party, an estoppel certificate in form reasonably satisfactory to the requesting 


Party certifying that this Lease is unmodified and in full force and effect or that this Lease is in full force and effect 


as modified, with the modifications being stated. Such estoppel certificates shall also state (a) the amount of monthly 


Rent, the date to which the Rent has been paid in advance, and the amount of any security deposit or prepaid Rent, 


if any, (b) that the Party requesting the estoppel certificate is not in default under the Lease, or if such Party is in 


default, the specific nature of such default, and (c) any other factual matters as may be reasonably requested by the 


requesting Party. Lessor’s lenders and prospective purchasers of the Property, and Lessee’s lenders, and their 


respective successors and assigns, shall be entitled to reasonably rely upon such estoppel certificates. 


 


ARTICLE 17 


CERTAIN COVENANTS AND REPRESENTATIONS 


17.1 Covenants of Lessor. Lessor represents and warrants to Lessee that: (a) Lessor owns title to the 


Premises in fee simple and that the Premises is free from any and all liens, claims, encumbrances and commitments 


to third parties except for any presently existing Security Instrument that, in each case, would materially interfere 


with Lessee’s intended use and enjoyment of the Premises or Lessee’s other rights hereunder; and (b) Lessor has the 


power and authority to execute and deliver this Agreement and to perform all of the obligations to be performed by 


Lessor hereunder.  


 


17.2 Covenants of Lessee. Lessee represents to Lessor that Lessee has full power and authority to enter 


into this Lease in accordance with its terms, and that this Lease is a valid and binding obligation of Lessee, 


enforceable against Lessee pursuant to its terms, and the execution of this Lease shall not constitute a breach or 


default of any other agreement to which Lessee or its Affiliate is a party. 


 


17.3 OFAC. Lessee hereby represents, warrants and certifies that: (i) neither it nor its officers, directors, 


or controlling owners is acting, directly or indirectly, for or on behalf of any person, group, entity, or nation named 


by any Executive Order, the United States Department of Justice, or the United States Treasury Department as a 


terrorist, “Specifically Designated National or Blocked Person,” or other banned or blocked person, entity, nation, 


or transaction pursuant to any law, order, rule or regulation that is enforced or administered by the Office of Foreign 


Assets Control (“SDN”); (ii) neither it nor its officers, directors or controlling owners is engaged in this transaction, 


directly or indirectly on behalf of, or instigating or facilitating this transaction, directly or indirectly on behalf of, 


any such person, group, entity, or nation; and (iii) neither it nor its officers, directors or controlling owners is in 


violation of Presidential Executive Order 13224, the USA PATRIOT Act, (Public Law 107-56), the Bank Secrecy 


Act, the Money Laundering Control Act or any regulations promulgated pursuant thereto.  If the foregoing 


representations are untrue at any time during the Term, an Event of Default will be deemed to have occurred, without 


the necessity of notice to Lessee. The provisions of this Section shall survive the expiration or earlier termination of 


this Lease. In the event that Lessee makes a transfer subject to Article 13 of this Agreement, following such transfer 


the new Lessee entity or its then-current owner(s) shall satisfy the representations and warranties set forth in this 


Section 17.3.  


 


17.4 Solar Easement. Lessor hereby agrees, for itself, its agents, employees, representatives, 


successors and assigns, that it will not initiate or conduct activities that it knows or reasonably should know may 


damage, impair or otherwise adversely affect the Solar Power Facilities or their functions, including, without 


limitation, activities that may adversely affect the Solar Power Facilities’ exposure to sunlight. Lessor further 


covenants for itself, its agents, employees, representatives, successors and assigns that it will not (i) interfere with or 


prohibit the free and complete use and enjoyment by Lessee of its rights granted under this Lease; (ii) take any action 


which will interfere with the availability and accessibility of solar radiation over and above the Premises; (iii) take 


any action that will or may materially interfere with the transmission of electric, electromagnetic or other forms of 


energy to or from the Premises; (iv) take any action that may impair Lessee’s access to the Premises for the purposes 
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specified in this Lease; or (v) plant any vegetation or erect any structure which will, during daylight, cast a shadow 


on the Solar Power Facilities, and in the event that any of the aforementioned events occur that adversely affect the 


Solar Power Facilities, Lessee shall be entitled damages based on the duration of the event, provided that Lessee 


promptly provides Lessor with written notice of the existence of such event.  In the event that any of the 


aforementioned events occur and the duration of the event is temporary in that the obstruction can reasonably be 


cured within thirty (30) days from the date that Lessor receives such notice from Lessee, then Lessee shall be entitled 


to Lost Energy Revenue as its exclusive remedy.  In the event that any of the aforementioned events occur and the 


duration of the event is permanent in nature, or would extend beyond a thirty (30) day cure period (extended to sixty 


(60) days if cure is diligently pursued), then Lessee may choose either to receive Lost Energy Revenue for that 


portion of the Solar Power Facilities that no longer maintains exposure to sunlight or to terminate this Lease with 


regard to that portion of the Solar Power Facility that no longer maintains exposure to sunlight.  In the event that 


Lessee elects to terminate this Lease with respect to a portion of the Solar Power Facilities, then Lessor shall pay to 


Lessee an amount equal to the Termination Payment on Exhibit E for the corresponding year in which termination 


occurs.  The amount of the Termination Payment shall be proportional to the amount of the system that suffers a 


permanent decrease in access to sunlight.    


 


17.5 Lessee Rights to Electricity and Environmental Attributes. Lessor acknowledges that Lessee 


or its affiliate or transferee is the exclusive owner of electricity (kWh) generated by the Solar Power Facility and of 


the environmental attributes and environmental incentives of and arising from the Solar Power Facility. Without the 


express written consent of Lessee, Lessor shall not make or publish any statement or notice regarding any 


environmental incentive relating to the Solar Power Facility or any environmental attribute of the Solar Power 


Facility or the energy output from the Solar Power Facility. 


 


17.6 No Liens or Hazardous Materials.  Lessor represents and warrants to Lessee that there are no 


liens, security interests or other encumbrances on the Property except for any Lessor Security Instrument and other 


matters that may appear on Lessee’s title report.  Lessee hereby covenants to Lessor that Lessee will not use, store, 


handle, or dispose of Hazardous Materials on or about the Property or Premises.   


 


 


ARTICLE 18 


OWNERSHIP OF AND TITLE TO SOLAR POWER FACILITIES 


 


18.1 Ownership of Solar Power Facilities. Notwithstanding any Solar Power Facility’s presence on 


the Premises or Property and method of attachment thereto, Lessee shall at all times retain title to and be the legal 


and beneficial owner of such Solar Power Facility and all alterations, additions or improvements made thereto and 


replacements thereof by Lessee, and such Solar Power Facility shall remain the property of Lessee or Lessee’s 


assigns. Lessee shall be entitled to, and is hereby authorized to, file one or more precautionary financing statements 


or fixture filings in such jurisdictions as it deems appropriate with respect to any Solar Power Facility in order to 


protect its rights in such Solar Power Facility. In no event shall anyone claiming by, through, or under Lessor 


(including to any present or future mortgagee of the Property) have any rights in or to any Solar Power Facility at 


any time.  


18.2 Tax Purposes. The Parties specifically acknowledge and agree that Lessee shall be the owner of 


each Solar Power Facility for federal income tax purposes, and in that connection, shall be entitled to the depreciation 


deductions associated with each Solar Power Facility as well as any tax credits or other tax benefits to which such 


owner may be entitled. 


18.3 Liens. Notwithstanding any Solar Power Facility’s presence on the Property and method of 


attachment thereto, Lessor shall not directly or indirectly cause, create, incur, assume or suffer to exist any mortgage, 


pledge, lien (including mechanics’, labor or materialman’s lien), charge, security interest, encumbrance or claim on 


or with respect to such Solar Power Facility or any interest therein. Lessor also shall pay promptly before a fine or 


penalty may attach to any Solar Power Facility any taxes, charges or fees of whatever type of any relevant 


governmental authority for which Lessor is responsible. If Lessor breaches its obligations under this Article 18.3, it 


shall immediately notify Lessee in writing and shall promptly cause such liens to be discharged and released of 


record without cost to Lessee. 
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ARTICLE 19 


DEFAULT AND REMEDIES 


19.1 Default. Each of the following occurrences shall constitute an "Event of Default" under this Lease: 


 


(a) Lessee’s Monetary Default. Lessee’s failure to pay the Base Rent or any other payment required to be paid 


herein, within (i) five (5) business days following Lessee’s receipt of written notice that the same was not 


paid when due with regard to the first (1st) such failure in any twelve (12)-month period, or (ii) two (2) 


business days following Lessee’s receipt of written notice that the same was not paid when due with regard 


to any subsequent failure in the same twelve (12)-month period. 


 


(b) Intentionally Omitted. 


 


(c) Non-Monetary Default.  Breach by Lessee of any non-monetary provision of this Lease (except as set forth 


in subsection (d) below), where such breach shall continue for a period of thirty (30) days after receipt of 


written notice thereof from Lessor; provided, however, that if the nature of Lessee’s nonperformance is such 


that more than thirty (30) days are reasonably required for its cure, then Lessee shall not be deemed to be in 


default if such commences such cure within said thirty (30) day period and thereafter diligently pursues such 


cure to completion, provided that such cure must be completed within sixty (60) days after receipt of the 


original notice. 


 


(d) Insurance.  If insurance required to be maintained by Lessee pursuant to this Lease shall be cancelled or 


terminated or shall expire and the same is not reinstated on the earlier to occur of two (2) business days of (i) 


Lessee’s receipt of written notice therefor from Lessor or (ii) Lessee’s actual knowledge of such cancellation 


or termination. 


 


(e) Unauthorized Transfer.  There shall occur any assignment, subleasing or other transfer of Lessee’s interest 


in or with respect to this Lease except as otherwise permitted in this Lease. 


 


(f) Failure to Discharge Lien.  Except as otherwise expressly permitted hereunder, Lessee shall fail to discharge, 


or bond over, any lien placed upon the Premises or Property within ten (10) business days after Lessee 


receives written notice that any such lien or encumbrance is filed against the Premises or Property. 


 


(g) Other Default.  In the event Lessee (A) makes a general assignment for the benefit of creditors; (B) 


commences any case, proceeding or other action seeking to have an order for relief entered on its behalf as a 


debtor or to adjudicate it as bankrupt or insolvent, or seeking reorganization, arrangement, adjustment, 


liquidation, dissolution or composition of it or its debts or seeking appointment of a receiver, trustee, 


custodian or other similar official for it or for all or of any substantial part of its property (collectively a 


“proceeding for relief”); (C) becomes the subject of any proceeding for relief which is not dismissed within 


sixty (60) days of its filing or entry; or (D) is dissolved or otherwise fails to maintain its legal existence. 


 


(h) Lessor’s Default.  Lessor’s failure to pay the Lost Energy Revenue or any other payment required to be paid 


herein within thirty (30) business days following Lessor’s receipt of written notice that the same was not paid 


when due shall be a default by Lessor. Except as expressly provided in this Lease, in no event shall Lessor 


be in default unless notice thereof has been given to Lessor (and all mortgagees for which Lessee timely 


received such mortgagee’s notice address) and Lessor (or any such mortgagee at its sole discretion) fails to 


perform within thirty (30) days (provided, however, that such thirty (30) day period shall be reasonably 


extended if such performance begins within such period and thereafter is diligently pursued, or if such 


mortgagee notifies Lessee within such period that it intends to cure on behalf of Lessor and thereafter begins 


curing within such period, or if later within thirty (30) days after acquiring possession of the Property if the 


cure requires the mortgagee to obtain possession of the Property, and diligently pursues curing with 


reasonable promptness).  Notwithstanding the foregoing, in no event shall any Lessor or any Lessor 


mortgagee be entitled to more than sixty (60) days to cure any such default hereunder.  Any mortgagee notice 
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and cure periods set forth in any subordination, nondisturbance and attornment agreement then in effect under 


this Lease shall control to the extent the same differ from the foregoing. 


 


19.2 Remedies.  


 


(a) Upon the occurrence of an Event of Default by Lessee that extends beyond all applicable notice and cure 


periods, Lessor shall have, in addition to any other remedies available to Lessor at law or in equity, the 


option to pursue any one or more of the following remedies, each and all of which shall be cumulative and 


nonexclusive, without any notice or demand whatsoever except as expressly set forth herein.  Lessor may, 


at its option, terminate this Lease in accordance with Section 19.2(b) of this Lease, in which event Lessee 


shall surrender the Premises to Lessor in accordance with the terms of this Lease and if Lessee fails to do 


so, Lessor may, in compliance with applicable law and without prejudice to any other remedy, at law or in 


equity, which it may have for possession or arrearages in Base Rent, enter upon and take possession of the 


Premises and expel or remove Lessee and any other person who may be occupying the Premises or any part 


thereof, without being liable for prosecution or any claim of damages therefor; and Lessor may recover 


from Lessee such amounts as available pursuant to applicable law and the Solar Power Facilities shall be 


deemed abandoned and shall become the property of Lessor upon Lessee’s surrender of the Premises.  If 


Lessor does not elect to terminate this Lease on account of any default by Lessee, Lessor may, from time 


to time, without terminating this Lease, enforce all of its rights and remedies under this Lease, in accordance 


with Section 19.2(g) of this Lease, including the right to recover all Base Rent as it becomes due. 


 


(b) Termination Damages.  If this Lease is terminated due to an Event of Default by Lessee following the 


expiration of all applicable notice and cure periods, subject to any legal obligation Lessor may have to 


mitigate its damages then unless Lessor elects lump sum liquidated damages described in Section 19.2(c) of 


this Lease, Lessee covenants after any such termination, to pay punctually to Lessor all the sums and perform 


all the obligations which Lessee covenants in this Lease to pay and to perform in the same manner and to the 


same extent and at the same time as if this Lease had not been terminated.  In calculating the amounts to be 


paid by Lessee pursuant to the preceding sentence Lessee shall be credited with the net proceeds of any Base 


Rent then actually received by Lessor from a reletting of the Premises after deducting all sums provided for 


in this Lease to be paid by Lessee and not then paid.  In no event shall Lessee be liable for indirect or 


consequential damages except: (i) in the case of holding over for a period in excess of thirty (30) days when 


notice of a new tenancy has been provided in advance; or (ii) to the extent arising as a result of any default, 


breach or misrepresentation by Lessee with respect to any agreement, covenant, obligation, representation or 


warranty of Lessee set forth in this Lease pertaining to the environmental condition of the Premises, any 


environmental Laws or ordinances pertaining to the Premises. 


 


(c) Lump Sum Liquidated Damages.  If this Lease is terminated due to an Event of Default, then Lessee 


covenants, as an additional obligation after termination, to pay forthwith to Lessor at Lessor’s election made 


by notice to Lessee at any time, as liquidated damages a single lump sum payment equal to the sum of (i) all 


sums provided for in this Lease to be paid by Lessee up to the date of such election by Lessor (i.e., any unpaid 


monthly Base Rent or other sums then due from Lessee to Lessor on the date of termination and any unpaid 


monthly Base Rent or other sums due from the date of termination until such election) and not then paid at 


the time of such election, and in addition (ii) an amount equal to the sum of all of the Base Rent and other 


sums due hereunder and payable with respect to the twelve (12) month period next following the date of 


termination, and (iii) the actual, reasonable out-of-pocket cost of removal of the Solar Power Facilities). 


 


(d) Remedies Cumulative.  Any and all rights and remedies Lessor or Lessee may have under this Lease, and at 


law and equity, shall be cumulative and shall not be deemed inconsistent with each other, and any two (2) or 


more of all such rights and remedies may be exercised at the same time insofar as permitted by law.  Nothing 


contained in this Lease shall, however, limit or prejudice the right of Lessor or Lessee to prove and obtain in 


proceedings for bankruptcy or insolvency by reason of the termination of this Lease, an amount equal to the 


maximum allowed by any statute or rule of law in effect at the time when and governing the proceedings in 


which the damages are to be proved, whether such amount be greater, equal to, or less than the amount of the 


loss or damages referred to in Section 19.2 of this Lease. 
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(e) Effect of Waivers of Default.  Any consent or permission by Lessor or Lessee to any act or omission which 


otherwise would be a breach of any covenant or condition, or any waiver by Lessor or Lessee of the breach 


of any covenant or condition, shall not in any way be held or construed to operate so as to impair the 


continuing obligation of such covenant or condition, or otherwise operate to permit other similar acts or 


omissions.  No breach shall be deemed to have been waived unless and until such waiver be in writing and 


signed by the other Party.  The failure of Lessor or Lessee to seek redress for violation of or insist upon the 


strict performance of any covenant or condition of this Lease, or the receipt by Lessor of Base Rent with 


knowledge of any violation, shall not be deemed a consent to or waiver of such violation, nor shall it prevent 


a subsequent act, which would otherwise constitute a violation, from in fact being a violation. 


 


(f) No Accord and Satisfaction; No Surrender.  Except as otherwise set forth in this Lease, no acceptance by 


Lessor of a lesser sum than the Base Rent, or any other sum or charge then due shall be deemed to be other 


than on account of the earliest installment of such fees, rent, sum or charge due; nor shall any endorsement 


or statement on any check or in any letter accompanying any check or payment be deemed an accord and 


satisfaction, and Lessor may accept such check or payment without prejudice to Lessor’s right to recover the 


balance of such installment or pursue any other right or remedy available to it.  The removal of the Solar 


Power Facilities (or any similar act) shall not operate as a termination of this Lease or an acceptance of a 


surrender of the Premises. 


 


(g) Lessor’s Curing and Enforcement.  If Lessee shall neglect or fail to perform or observe any covenant or 


condition of this Lease and shall not cure such default or Event of Default within the applicable cure period 


following receipt of written notice therefor (if required under this Lease), Lessor may, at its option, without 


waiving any claim for breach, at any time thereafter cure such default or Event of Default for the account of 


Lessee, and any amount paid or any liability incurred by Lessor in so doing shall be deemed paid or incurred 


for the account of Lessee, and Lessee shall reimburse Lessor for the reasonable, out-of-pocket cost therefor, 


upon receipt of a written demand; and Lessee shall further indemnify and save Lessor harmless in the manner 


elsewhere provided in this Lease in connection with all of Lessor’s actions in effecting any such cure.  Lessor 


may also draw down on the Bond to cure any unpaid amounts owed by Lessee. Notwithstanding any other 


provision herein concerning cure periods, Lessor may cure any default or Event of Default for the account of 


Lessee after such notice to Lessee, if any, as is reasonable under the circumstances (including telephone 


notice) if the curing of such default or Event of Default prior to the expiration of the applicable cure period 


is due to an Emergency.  Lessee shall pay to Lessor on demand all of the costs and expenses of Lessor payable 


pursuant to this Section 19.2(g), including such administrative charge and reasonable outside attorneys’ fees, 


incurred in enforcing any covenant or condition of this Lease.  Without limiting any of its other rights or 


remedies, any sum due hereunder shall, in addition, bear interest from the date due at the greater of (i) one 


percent (1.00%) for each month (or ratable portion thereof) the same remains unpaid, or (ii) three percent 


(3.00%) per annum (or ratable portion thereof) above the so-called prime rate of interest published in The 


Wall Street Journal from time to time on ninety (90) day loans to its most credit-worthy borrowers; provided 


that interest shall never exceed the maximum rate permitted under applicable law. 


 


(h) Insurance Default.  In the event Lessee breaches any covenant or fails to observe any condition set forth in 


Section 9 of this Lease with respect to the insurance required to be maintained by Lessee, then and without 


limiting any other right or remedy, and notwithstanding any other provision herein concerning notice and 


cure of defaults or Events of Default, Lessor may upon two (2) business days’ prior written notice to Lessee 


obtain such insurance, and Lessee shall pay the cost thereof and Lessor’s expenses related thereto upon 


demand. 


 


(i) Lessee’s Remedies.  Upon a default by Lessor that is not cured within the permitted time under Section 


19.1(h), above, Lessee may, at its option (but without obligation to do so), declare an Event of Default and 


avail itself of all available rights at law and equity, but in no event shall Lessor’s exposure exceed the 


applicable Early Termination Payment set forth on Exhibit E.  The costs and expenses of any such 


performance by Lessee shall be due and payable by Lessor upon receipt of reasonable written evidence 


therefor. 


 


19.3 Notices. All notices, requests, demands, invoices or other communications given, delivered or 


made under this Lease shall be in writing and will be delivered by personal delivery,  certified mail, in each case, 
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return receipt requested and postage prepaid, or nationally recognized overnight courier, to the address for notices 


set forth on the signature pages hereto. Such notice shall be deemed received upon receipt as indicated by the date 


on the signed receipt, or if delivery is refused or the applicable notice address is no longer valid, three (3) 


days after notice is deposited in the U.S. mail or with a carrier service in the manner described above. 


A Party may change the address shown on its signature page hereto upon ten (10) days’ prior written notice given in 


accordance with this paragraph. 


 


ARTICLE 20 


MISCELLANEOUS 


20.1 Amendments. Changes in or additions to this Lease may only be by a writing executed by each 


of the Parties. 


20.2 Brokerage Commissions. Lessor and Lessee have dealt directly as principals and neither Party 


has knowledge of any brokerage commission claimed or payable as a result of the execution of this Lease except for 


Black Bear Energy, Inc. Each Party hereby agrees to indemnify, defend and hold harmless the other Party from and 


against claims for brokerage commissions asserted by any third party other than Black Bear Energy, Inc. as a result 


of actions by the indemnifying Party claimed to give rise to brokerage commissions payable as a result of the 


execution of this Lease, which indemnification shall survive the expiration or earlier termination of this Lease. 


 


20.3 Governing Law. This Lease shall be deemed a contract made under the Laws of the State of New 


Jersey and, together with the rights and obligations of the Parties hereunder, shall be construed under and governed 


by the Laws of such State without reference to its principles of conflicts of laws. 


20.4 Confidentiality. If any Party provides confidential information, including, without limitation, 


information such as business plans, strategies, financial information, patented, licensed, copyrighted or trademarked 


information or technical information regarding the design, operation and maintenance of the Solar Power Facility or 


their business (collectively, “Confidential Information”) to the other Party, or, if in the course of negotiating or 


performing this Agreement a Party learns Confidential Information from another Party, the receiving Party shall (a) 


not disclose such Confidential Information, or the terms and conditions of this Agreement, to any third party without 


the express written agreement of the disclosing Party; (b) protect the Confidential Information from disclosure to 


third parties with the same degree of care given to its own confidential and proprietary information; and (c) refrain 


from using such Confidential Information, except in the negotiation and performance of this Agreement. 


Notwithstanding the foregoing, a Party may provide such Confidential Information to its officers, directors, 


members, manager, employees, agents, counsel, contractors, consultants, affiliates, Lenders and potential assignees 


of this Agreement, provided that the same are bound by a professional duty or written agreement restricting use and 


disclosure of Confidential Information, in each case, whose access is reasonably necessary to the negotiation and 


performance of this Agreement.  Confidential Information does not include information (1) that is publicly available; 


(2) that is obtained from a third party not under a restriction of disclosure; or (3) that is independently developed by 


the receiving Party without reliance on, use of, or reference to the Confidential Information. A Party may disclose 


information that they are legally required to disclose, provided that they give (to the extent legally permissible) 


prompt advance written notice of such disclosure so that the disclosing Party may contest the need for disclosure 


and/or protection of the information with the appropriate requesting entity. 


20.5 Choice of Forum. Each Party irrevocably and unconditionally: (a) agrees that any suit, action, or 


other legal proceeding arising out of this Lease shall be brought in the federal or state courts located in the State of 


New Jersey; (b) consents to the jurisdiction of any such court or arbitration panel in any such suit, action or 


proceeding; and (c) waives any objection which such Party may have to the laying of venue of any such suit, action, 


or proceeding. 


 


20.6 Waiver of Jury Trial. The Parties hereby knowingly, voluntarily, and intentionally waive any 


rights they may have to a jury trial in respect of any litigation based hereon or arising out of, under, or in connection 


with this Lease, or any course of conduct, course of dealing, statements (whether oral or written), or actions of the 


Parties with respect hereto. 
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20.7 Integration. This Lease constitutes the entire agreement among the Parties hereto with respect to 


the subject matter hereof and supersedes all prior agreements between the Parties with respect to the subject matter 


hereof. 


 


20.8 Severability. The invalidity or unenforceability of any provision of this Lease shall in no way 


affect the validity or enforceability of any other provision. 


 


20.9 Survival of Provisions. Any obligation of the Parties relating to monies owed, limitations on 


liability, indemnity and actions, and confidentiality, shall survive termination or expiration of this Lease. 


 


20.10 No Third-Party Beneficiaries. Nothing in this Lease shall provide any benefit to any third party 


(other than the Lender) or entitle any third party to any claim, cause of action, remedy or right of any kind, it being 


the intent of the Parties that this Lease shall not be construed as a third-party beneficiary contract. 


 


20.11 Relationship of Parties. This Lease is not intended, and shall not be construed, to create any 


association, joint venture, partnership or agency relationship between the Parties or to impose any such obligation or 


liability upon either Party. Neither Party shall have any right, power or authority to enter into any agreement or 


undertaking for, or act as, or be an agent or representative of, or otherwise bind, the other Party. 


 


20.12 Interpretation.  In this Lease: 


a) The captions and Article headings used herein are for convenience and reference only and shall 


not have any effect on the construction of this Lease; 


 


b) All pronouns as used in this Lease shall be deemed to refer to the singular, plural, masculine, 


feminine and neuter genders as the context requires or permits; 


c) The terms “hereof,” “herein,” “hereto,” “hereunder” and words of similar or like import refer to 


this entire Lease and not any particular Article, Exhibit or other subdivision of this Lease; 


 


d) Unless otherwise provided, references to a particular “Article,” or “Exhibit” are references to that 


Article or Exhibit of this Lease; 


 


e) The words “include,” “includes” and “including” shall be deemed to be followed by “without 


limitation” or “but not limited to.” 


 


f) All capitalized terms used but not defined in any Exhibit shall have the meaning set forth in this 


Lease. 


 


20.13 Counterparts. This Lease may be executed in multiple counterparts, each of which shall constitute 


an original, but all of which together shall constitute but one and the same agreement. Signatures delivered 


electronically by .pdf or facsimile shall be binding for all purposes hereof.  Upon the request of Lessee, Lessor agrees 


to deliver to Lessee, to have and to hold and to facilitate Lessee’s obtaining title insurance for the Premises created 


by this Lease, an original of this Lease signed by Lessor with pen and blue ink. 


 


20.14 Joint Preparation. This Lease has been negotiated by all Parties hereto with the assistance and 


input of their respective attorneys, and therefore no ambiguity herein shall be construed for or against any Party 


based upon the identity of the author of this Lease or any portion hereof. 


20.15 Time of Essence. Time is of the essence of this Lease. 


20.16 Force Majeure. Neither Party shall be deemed to be in breach of this Lease and no default shall 


be deemed to occur under this Lease to the extent that such Party’s delay or failure in the performance of its 


obligations under this Lease (other than the obligation to pay money) is due to an event of Force Majeure. The Party 


claiming an event of Force Majeure shall: (a) give the other Party reasonably prompt written notice describing the 
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particulars of the occurrence; (b) suspend performance for no greater scope and no longer duration than is required 


by the event of Force Majeure; (c) use its reasonable commercial efforts to remedy its inability to perform; and (d) 


when able to resume performance of its obligations under this Lease, give the other Party written notice to that effect. 


20.17 Memorandum of Agreement.  The Parties agree that this Lease is not intended by them to be 


recorded.  Upon request by Lessor or Lessee, and upon Lessor’s approval of the instrument in question, the other 


Party shall execute a Memorandum of Agreement meeting the requirements of the county in which the Solar Power 


Facility is located, which Memorandum of Agreement shall be recorded by the requesting Party in the public records 


at the requesting Party’s expense. To the extent that such instrument is recorded, Lessee shall be responsible to pay 


all transfer taxes that may accrue as a result of such recording. 


20.18 Successors and Assigns. This Lease shall be binding upon and inure to the benefit of the 


successors and assigns of Lessor, and subject to compliance with Article 13, Lessee.  


20.19 Unrelated Business Income.  If Lessor is advised by its counsel at any time that any part of the 


payments by Lessee to Lessor under this Lease may be characterized as unrelated business income under the United 


States Internal Revenue Code and its regulations, then Lessee shall enter into any amendment proposed by Lessor 


to avoid such income, so long as the amendment does not require Lessee to make more payments or accept fewer 


services from Lessor, than this Lease provides. 


20.20 Waiver of Redemption of Lessee.  Lessee hereby waives, for Lessee and for all those claiming 


under Lessee, all rights now or hereafter existing to redeem by order or judgment of any court or by any legal process 


or writ, Lessee’s right of occupancy of the Premises or Property after any termination of this Lease. 


20.21 Rights Reserved by Lessor.  Lessor excepts and reserves exclusively to itself any and all rights 


not specifically granted to Lessee under this Lease.  Lessor reserves the right to make changes to the Property and 


Building as Lessor deems appropriate, including without limitation, the right to grant easements, rights of way, 


utility raceways and make dedications; to grant lease, Lease or use rights to third parties, to utilize the foregoing 


easements or Leases on the Property and/or the Building, to dedicate for public use portions of the Property and/or 


the Building and to change the name of the Building and/or the Property. 


[Signature Pages Follow]
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IN WITNESS WHEREOF, the Parties have executed this Lease on the day and year first above written. 


Lessor: 


ColFin Cobalt I-II Owner, LLC,  
a Delaware limited liability company 


By: __________________________ 
Name: James V. Maneri 
Title: Vice-President 


Address for Notice Purposes: 


c/o Link Logistics Real Estate Management LLC 
602 W. Office Center Drive, Suite 200 
Fort Washington, Pennsylvania 19034 


with copy to 


c/o Link Logistics Real Estate Management LLC 
90 Park Avenue, 32nd Floor 
New York, New York 10016 
Attn: General Counsel 
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Lessee: 


SRE SOLAR ORIGINATION 2, LLC, 
a Delaware limited liability company 


By: _____________________________ 
Name: Steve Raeder 
Title:   CEO 


Address for notice purposes: 


Summit Ridge Energy 
1515 Wilson Blvd, Ste 300 
Arlington, VA 22209 
c/o Zach Friedman 


1351 Metropolitan Ave
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EXHIBIT A 


DESCRIPTION OF THE PROPERTY 


135 l Metropolitan Avenue: 


All that certain real prope11y located in the Township of West Deptford, County of 


Gloucester, State of New Jersey, described as follows: 


Beginning at a point on the Northerly line of Mid-Atlantic Parkway (80 feet wide), said 


point being a point of curvature on a 41.00 feet radius curve connecting the said 


No11herly line of Mid­ 


Atlantic Parkway with Easterly line of Metropolitan Avenue (60 feet wide); Thence 


(I) In an Eastwardly direction along a curve to the right having a radius of 41.00 feet, for 


an arc distance of 64.40 feet to a point of tange ncy on the aforementio ned line of 


Metropolitan Avenue; 


Thence 


(2) Along said line of Metropolitan Avenue, North 52 degrees 58 minutes 20 seconds 


East, a distan ce of 447.96 feet to a point common to line of lands of Lot 3 Block 


347.03; Thence 


(3) Along said land s, South 37 degrees O I minutes 40 seconds East, a distance of 34 


l.42 feet to a point co mm on to lin e of lands of Lot 2 Block 347.03; Thence 


(4) Along said lands, South 07 degrees 40 minut es 54 seconds East, a distance of 


138.01 feet to a point on the aforementioned No11herly line of Mid-Atlantic Parkway; 


Thence 


(5) Along said line, South 82 degrees 19 minutes 06 seconds West, a distance of 


345.02 feet to a point of curvature; Thence 


(6) Along a curve to the right having a radius of 260.00 feet, for an arc distance of 


188.57 feet to  a poi_nt of compound curvature; Thence 


(7) Still along the same, on a curve to the right having a radiu s of 42.00 feet, for an 


arc distance of 1 4.00 feet to a point of tangency; Thence 


(8) Still along same, North 37 degrees 01 minutes 40 seconds West, a distance of96.33 


feet to a point and the first mentioned point and place of Beginning . 


Note For Information Only: Being Lot(s) I , Block 347.03, Tax Map of the Township of West 


Deptford, Commonly known as 1351 Metropolitan Avenue. 
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EXHIBIT B 


DESCRIPTION OF THE PREMISES 


The current estimated system size is 456.00. These are good faith estimates, which the parties anticipate will change 


one or more times during development. These and any final plans are subject to the approvals in the Lease. 


 


The “Reserve Areas” shall mean those areas of the Premises occupied by Lessor’s HVAC Units, antennas and 


other communication equipment, and water collection facilities, and/or such other equipment as Lessor shall deem 


reasonably necessary or appropriate (collectively, the “Rooftop Utilities”) as of the date of the Execution Date, 


together with such additional Rooftop Utilities as Lessor may install from time to time, in accordance with the terms 


of the Lease, subject to the payment of any applicable Termination Payment. 
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EXHIBIT C 


MAP OF LAYDOWN AREA 


All final plans are subject to approval per the lease. 
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EXHIBIT D 


INSURANCE REQUIREMENTS 


Lessee’s Insurance.  Lessee, at its expense, shall maintain during the Term, and the EPC Contractor shall cause any 


other contractors and subcontractors to maintain prior to performing any Lessee Work on the Property to maintain the 


following insurance policies: all risk property insurance covering the full replacement cost of the Solar Power Facility; 


worker's compensation insurance within the statutory limits and employer's liability insurance with annual limits of: 


Bodily Injury by Accident, each Accident: $1,000,000 each Employee: $1,000,000; commercial business auto policy 


covering all owned, hired and non-owned automobiles, truck and trailers is required, with coverage limits not less 


than $1,000,000 combined single limit each accident for bodily injury and property damage; and commercial general 


liability insurance, with a minimum limit of $1,000,000 per occurrence for property damage and $2,000,000 in the 


aggregate, personal injuries, or deaths of persons occurring in or about the Premises together with an umbrella policy 


in the amount of $10,000,000; and products and completed operations coverage in the amount of $5,000,000 relating 


to the installation of the Solar Power Facilities.  The commercial general liability policies shall name Lessor as an 


additional insured, insure on an occurrence and not a claims-made basis, be issued by insurance companies which are 


licensed to do business in the state in which the Property is located, not be cancelable unless thirty (30) days' prior 


written notice (except that only ten (10) days' notice shall be required for non-payment of premium) shall have been 


given to Lessor and provide primary coverage to Lessor (any policy issued to Lessor providing duplicate or similar 


coverage shall be deemed excess over Lessee’s policies).  Notwithstanding anything to the contrary contained herein, 


Lessee shall have the right to obtain the insurance of the kind and in the amounts provided for under this paragraph 


under a blanket insurance policy covering other properties as well as the Premises or pursuant to a corporate policy of 


self-insurance.   


 


Certificates of Insurance.  Lessee shall deliver to Lessor certificates of insurance for all insurance required to be 


maintained by Lessee in the form of ACORD 28 (Evidence of Commercial Property Insurance) and ACORD 25-S 


(Certificate of Liability Insurance) (or in a form acceptable to Lessor in its reasonable discretion), no later than seven 


(7) days after the Effective Date of this Lease (but in any event prior to any entry onto the Premises by Lessee or any 


employee, agent or contractor of Lessee).  Upon request, Lessee shall also provide to Lessor endorsements for all 


insurance required to be maintained by Lessee hereof. In the event that a claim is filed under any applicable insurance 


policy, upon request, Lessee shall provide a copy of the applicable policy to Lessor, subject to commercially 


reasonable redaction of economic premium costs.  Lessee shall, at least ten (10) days prior to expiration of any required 


coverage, furnish Lessor with certificates of renewal or endorsements thereof. Acceptance by Lessor of delivery of 


any certificates of insurance does not constitute approval or agreement by Lessor that the insurance requirements in 


this Section have been met, and failure of Lessor to demand such evidence of full compliance with these insurance 


requirements or failure of Lessor to identify a deficiency from evidence provided will not be construed as a waiver of 


Lessee’s obligation to maintain such insurance.  If Lessee fails to maintain any insurance required in this Lease, Lessee 


shall be liable for all losses and costs suffered or incurred by Lessor (including litigation costs and attorneys’ fees and 


expenses) resulting from said failure.  If Lessee fails to deliver any certificate or renewal to Lessor required under this 


Lease within the prescribed time period or if any such policy is canceled or modified during the Term without Lessor’s 


prior written consent, Lessor may obtain such insurance for the exclusive benefit of Lessor, in which case Lessee shall 


reimburse Lessor for the cost of such insurance within 15 days after receipt of a statement that indicates the cost of 


such insurance. 


 


Additional Insureds; Primary Coverage.  Lessor, Lessor’s Mortgagee, if any, any property management company of 


Lessor for the Premises, and any other party designated by Lessor shall be named as additional insureds ("Additional 


Insureds") under the required policies. Insurance Services Office ("ISO") endorsement CG 201011 85 under all of the 


policies required by this paragraph, and such endorsement shall be included with the certificates to be provided to 


Lessor pursuant to this section.  The policies carried or required to be carried by Lessee pursuant to this paragraph 


shall provide for severability of interest and shall be primary as respects the Additional Insureds, and any insurance 


maintained by the Additional Insureds shall be excess and non-contributing.  Lessor is to be insured as its interests 


may appear. 
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EXHIBIT E 


TERMINATION PAYMENT SCHEDULE 


 


The current estimated system size is 456.00. Changes in the system size will result in these values changing on an 


equivalent basis. 


 


Year Termination 


Value 
1 $1,440,960 
2 $1,337,987 
3 $1,231,577 
4 $1,121,369 
5 $1,007,599 
6 $714,293 
7 $666,664 
8 $614,920 
9 $558,833 


10 $554,268 
11 $484,692 
12 $430,739 
13 $323,938 
14 $336,852 
15 $256,139 
16 $197,664 
17 $158,290 
18 $115,365 
19 $68,945 
20 $18,584 
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EXHIBIT F 


PLAN FOR LESSEE’S WORK 


 


Will be provided in the future. All final plans are subject to Lessor’s approval per the lease.  
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EXHIBIT G 


MAXIMUM LESSOR EXPOSURE 


 


The current estimated system size is 456.00. Changes in the system size will result in these values changing on an 


equivalent basis. 


 


$133,311.60, per year 
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EXHIBIT H 


LOST ENERGY REVENUE 


 


The current estimated system size is 456.00. Changes in the system size will result in these values changing on an 


equivalent basis. 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


  


Year 1 2 3 4 5 6 7 8 9 10


Annual Production 560424 557621.88 554833.771 552059.602 549299.304 546552.807 543820.043 541100.943 538395.438 535703.461


Revenues Power Sales 52,960$      53,486$      53,218$      52,952$      52,687$      52,424$      52,162$      51,901$      51,642$      51,383$      


SRECs 47,636$      47,398$      47,161$      46,925$      46,690$      46,457$      46,225$      45,994$      45,764$      45,535$      


Lost Energy Revenues ($/kWh) 0.180$         0.181$         0.181$         0.181$         0.181$         0.181$         0.181$         0.181$         0.181$         0.181$         


Year 11 12 13 14 15 16 17 18 19 20


Annual Production 533024.944 530359.819 527708.02 525069.48 522444.132 519831.912 517232.752 514646.588 512073.356 509512.989


Revenues Power Sales 51,126$      50,871$      50,616$      50,363$      50,112$      49,861$      49,612$      49,364$      49,117$      48,871$      


SRECs 45,307$      45,081$      44,855$      44,631$      44,408$      


Lost Energy Revenues ($/kWh) 0.181$         0.181$         0.181$         0.181$         0.181$         0.096$         0.096$         0.096$         0.096$         0.096$         
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EXHIBIT I 


DECOMMISSIONING ASSURANCE 


 


Will be provided in the future. All final bonds are subject to approval per the lease. 
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Section D: Appendix 


Appendix A: Product Offering Questionnaire 


Complete the following Product Offering Questionnaire. If there are multiple different product offerings 
for the proposed community solar project, please complete and attach one Product Offering Questionnaire 
per product offering. Variations in any product offering require a separate Product Offering Questionnaire. 
Applicants are expected to provide a good faith description of the product offerings developed for the 
proposed community solar project, as they are known at the time the Application is filed with the Board. 
If the proposed project is approved by the Board, the Applicant must notify the Board and receive 
approval from the Board for any modification or addition to a Product Offering Questionnaire. 


Exception: This “Product Offering Questionnaire” is optional if: 1) the Applicant is a government entity 
(municipal, county, or state), AND 2) the community solar developer will be selected by the Applicant via 
a Request for Proposals (RFP), Request for Quotations (RFQ), or other bidding process.  


This Questionnaire is Product Offering number _______ of _______ (total number of product offerings). 


This Product Offering applies to: 
☐ LMI subscribers
☐ non-LMI subscribers
☐ both LMI and non-LMI subscribers


1. Community Solar Subscription Type (examples: kilowatt hours per year, kilowatt size, percentage
of community solar facility’s nameplate capacity, percentage of subscriber’s historical usage,
percentage of subscriber’s actual usage): _____________________________________________


2. Community Solar Subscription Price: (check all that apply)
☐ Fixed price per month
☐ Variable price per month, variation based on: _______________________________________
☐ The subscription price has an escalator of ___________ % every ______________ (interval)


3. Contract term (length): _____________ months, or _____________ years OR ☐ month-to-month


4. Fees
☐ Sign-up fee: _____________
☐ Early Termination or Cancellation fees: ____________________
☐ Other fee(s) and frequency: _______________________________________________


5. Does the subscription guarantee or offer fixed savings or specific, quantifiable economic benefits
to the subscriber? ..…….………………………………………………..………………………………..….… ☐ Yes ☐ No 
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If “Yes,” the savings are guaranteed or fixed: 
☐ As a percentage of monthly utility bill
☐ As a fixed guaranteed savings compared to average historic bill
☐ As a fixed percentage of bill credits
☐ Other: ________________________________________________________________


6. Special conditions or considerations:





		This Questionnaire is Product Offering number: 1

		of: 1

		LMI subscribers: Off

		nonLMI subscribers: Off

		both LMI and nonLMI subscribers: On

		percentage of subscribers actual usage: % of subscriber's historical usage

		Fixed price per month: On

		Variable price per month variation based on: Off

		The subscription price has an escalator of: Off

		undefined_59: 

		interval: 

		every: 

		Contract term length: 6

		months or: 1

		monthtomonth: On

		undefined_60: $0

		Signup fee: Off

		Early Termination or Cancellation fees: Off

		Other fees and frequency: Off

		undefined_61: $0

		undefined_62: 

		As a percentage of monthly utility bill: Off

		As a fixed guaranteed savings compared to average historic bill: Off

		As a fixed percentage of bill credits: On

		Other_4: Off

		undefined_64: 

		special conditions or considerations: 

		guaranteed or fixed savings_yes: Yes

		guaranteed or fixed savings_no: Off








 
 
Summit Ridge Energy is one of the largest developers, owners & operators of community solar 
projects in the United States.  Combined, our portfolio of projects in operation around the 
nation provide community solar to over 20,000 individual customers.  Information about 
Summit Ridge’s community solar capabilities can be found here (https://srenergy.com/), and 
information about select projects currently owned and operated by Summit Ridge can be found 
here (https://srenergy.com/projects/).   
 
Summit Ridge Energy has direct experience with LMI customers; we currently own and operate 
one LMI community solar project in Maryland and have another 4 LMI-specific projects in 
development.  Summit Ridge Energy has done direct partnerships for LMI customer offtake 
with Albireo Energy, Community Housing Partners in Maryland, and L+M Development 
Partners, Inc in New Jersey.  In addition to direct partnerships, several of our customer 
aggregation partners have existing LMI subscription capabilities, including Common Energy, 
Neighborhood Sun, and Pivot Energy. 
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Section B: Community Solar Energy Project Description 


Project Name: _______________________________________ 
*This name will be used to reference the project in correspondence with the Applicant.


I. Applicant Contact Information


Applicant Company/Entity Name: ________________________________ 
First Name: _____________________________ Last Name: ____________________________________ 
Daytime Phone: _________________________ Email: _________________________________________ 
Applicant Mailing Address: _______________________________________________________________ 
Municipality: ___________________ County: ___________________   Zip Code: __________________ 


Applicant is:  ☐ Community Solar Project Owner ☐ Community Solar Developer/Facility Installer
☐ Property/Site Owner ☐ Subscriber Organization
☐ Agent (if agent, what role is represented) ___________________________________


II. Community Solar Project Owner


Project Owner Company/Entity Name (complete if known): ____________________________ 
First Name: _____________________________ Last Name: ____________________________________ 
Daytime Phone: _________________________ Email: _________________________________________ 
Mailing Address: _______________________________________________________________________ 
Municipality: ___________________ County: ___________________   Zip Code: __________________ 


III. Community Solar Developer


This section, “Community Solar Developer,” is optional if: 1) the Applicant is a government entity 
(municipal, county, or state), AND 2) the community solar developer will be selected by the Applicant via 
a RFP, RFQ, or other bidding process. In all other cases, this section is required. 


Developer Company Name (optional, complete if applicable): ___________________________________ 
First Name: _____________________________ Last Name: ____________________________________ 
Daytime Phone: _________________________ Email: _________________________________________ 
Mailing Address: _______________________________________________________________________ 
Municipality: ___________________ County: ___________________   Zip Code: __________________ 


The proposed community solar project will be primarily built by: 
☐ the Developer ☐ a contracted engineering, procurement and construction (“EPC”) company
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If the proposed community solar project will be primarily built by a contracted EPC company, complete 
the following (optional, complete if known): 
If the EPC company information is left blank and the proposed project is approved by the Board for 
participation in the Community Solar Energy Pilot Program, the Applicant must inform the Board of the 
information below once the EPC company becomes known. 
 
EPC Company Name (optional, complete if applicable): ________________________________________ 
First Name: _____________________________ Last Name: ____________________________________ 
Daytime Phone: _________________________ Email: _________________________________________ 
Mailing Address: _______________________________________________________________________ 
Municipality: ___________________ County: ___________________   Zip Code: __________________ 
 
IV. Property/Site Owner Information 
 
Property Owner Company/Entity Name: __________________________ 
First Name: _____________________________ Last Name: ____________________________________ 
Daytime Phone: _________________________ Email: _________________________________________ 
Applicant Mailing Address: _______________________________________________________________ 
Municipality: ___________________ County: ___________________   Zip Code: __________________ 
 
V. Community Solar Subscriber Organization (optional, complete if known) 
 
If this section, “Community Solar Subscriber Organization,” is left blank and the proposed project is 
approved by the Board for participation in the Community Solar Energy Pilot Program, the Applicant must 
inform the Board of the information below once the Subscriber Organization becomes known. 
 
Subscriber Organization Company/Entity Name (optional, complete if applicable): __________________ 
First Name: _____________________________ Last Name: ____________________________________ 
Daytime Phone: _________________________ Email: _________________________________________ 
Mailing Address: _______________________________________________________________________ 
Municipality: ___________________ County: ___________________   Zip Code: __________________ 
 
VI. Proposed Community Solar Facility Characteristics 
 
Community Solar Facility Size (as denominated on the PV panels): ________________ MWdc  
*Any application for a system larger than 5 MWdc will be automatically eliminated. If awarded, projects 
will be held to the MWdc size indicated in this Application. 
 
Community Solar Facility Location (Address): _________________________________________________  
Municipality: ___________________ County: ___________________   Zip Code: __________________ 
Name of Property (optional, complete if applicable): ___________________________________________ 
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Property Block and Lot Number(s): _________________________________________________________ 
Community Solar Site Coordinates: ____________ Longitude   ____________ Latitude 


Total Acreage of Property Block and Lots: __________________ acres 
Total Acreage of Community Solar Facility: __________________ acres 


Attach a delineated map of the portion of the property on which the community solar facility will be 
located in PDF format. The map must be provided in color. Note: Applications may be required upon 
request to submit a copy of the delineated map as a design plan in drawing file format (.dwg) or as a 
shapefile (.shp), in order to facilitate integration with Geographic Information System (GIS) software. 


EDC electric service territory in which the proposed community solar facility is located: (select one) 
☐ Atlantic City Electric ☐ Jersey Central Power & Light
☐ Public Service Electric & Gas ☐ Rockland Electric Co.


Estimated time from Application selection to project completion* (The Applicant should provide a good 
faith estimate of the date of project completion; however, this data is being collected for informational 
purposes only.): ___________ (month) ___________ (year) 
*Project completion is defined pursuant to the definition at N.J.A.C. 14:8-9.3 as being fully operational,
up to and including having subscribers receive bill credits for their subscription to the project. Projects
must be fully operational within 12 months of receiving conditional approval by the Board (subject to
change according to the proposed rule amendment described in the Terms and Conditions).


The proposed community solar facility is an existing project* ………………………………………….. ☐ Yes ☐ No 
If “Yes,” the Application will not be considered by the Board. See section B. XIII. for special 
provisions for projects having received a subsection (t) conditional certification from the Board 
prior to February 19, 2019. 
*An existing project is defined in N.J.A.C. 14:8-9.2 as a solar project having begun operation
and/or been approved by the Board for connection to the distribution system prior to February
19, 2019.


VII. Community Solar Facility Siting


1. The proposed community solar project has site control* ……………….………………….… ☐ Yes ☐ No 
If “Yes,” attach proof of site control. 
If “No,” the Application will be deemed incomplete. 
*Site control is defined as property ownership or option to purchase, signed lease or option to
lease, or signed contract for use as a community solar site or option to contract for use as a
community solar site. The site control must be specific to the project in this Application, and may
not be contingent on the approval of another Application submitted in PY2.
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2. The proposed community solar facility is located, in part or in whole, on preserved farmland* 
…………………………………………….………….…………………………………………………...……………… ☐ Yes ☐ No 
If “Yes,” the Application will not be considered by the Board.  
*Preserved farmland is defined in N.J.A.C. 14:8-9.2 as land from which a permanent development 
easement was conveyed and a deed of easement was recorded with the county clerk’s office 
pursuant to N.J.S.A. 4:1C-11 et seq.; land subject to a farmland preservation program agreement 
recorded with the county clerk’s office pursuant to N.J.S.A. 4:1C-24; land from which development 
potential has been transferred pursuant to N.J.S.A. 40:55D-113 et seq. or N.J.S.A. 40:55D-137 et 
seq.; or land conveyed or dedicated by agricultural restriction pursuant to N.J.S.A. 40:55D-39.1. 


 
3. The proposed community solar facility is located, in part or in whole,  on Green Acres preserved 


open space* or on land owned by the New Jersey Department of Environmental Protection 
(NJDEP) …………………………………..……………………………………………….……..…………………… ☐ Yes ☐ No 
If “Yes,” the Applicant must attach special authorization from NJDEP for the site to host a 
community solar facility. The Board will not consider Applications for projects located, in part or 
in whole, on Green Acres preserved open space or on land owned by NJDEP, unless the Applicant 
has received special authorization from NJDEP and includes proof of such special authorization in 
the Application package. 
*Green Acres preserved open space is defined in N.J.A.C. 14:8-9.2 as land classified as either 
“funded parkland” or “unfunded parkland” under N.J.A.C. 7:36, or land purchased by the State 
with “Green Acres funding” (as defined at N.J.A.C. 7:36). 
 


4. The proposed community solar facility is located, in part or in whole, on (check all that apply): 
☐ a landfill (see question 7 below) 
☐ a brownfield (see question 8 below) 
☐ an area of historic fill (see question 9 below) 
☐ a rooftop (see question 10 below) 
☐ a canopy over a parking lot or parking deck 
☐ a canopy over another type of impervious surface (e.g. walkway) 
☐ a water reservoir or other water body (“floating solar”) (see question 11 below) 
☐ a former sand or gravel pit or former mine 
☐ farmland* (see definition below) 


  ☐ other (see question 5 below): ______________________________________________ 
 
*Farmland is defined as land that has been actively devoted to agricultural or horticultural use 
and that is/has been valued, assessed, and taxed pursuant to the “Farmland Assessment Act of 
1964,” P.L. 1964, c.48 (C. 54:4-23.1 et seq.) at any time within the ten year period prior to the 
date of submission of the Application. 
 


5. If you answered “other” to question 4 above, describe the proposed site and explain why it is 
appropriate for siting a community solar facility: 
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6. The proposed community solar facility is located, in part or in whole, on land located in:
☐ the New Jersey Highlands Planning Area or Preservation Area
☐ the New Jersey Pinelands


If the project is a ground mounted project (i.e. not rooftop or canopy), and answered “Yes” to 
either of the options above, include a letter or other determination from the New Jersey 
Highlands Council or the New Jersey Pinelands Commission, as relevant, stating that the proposed 
project is consistent with land use priorities in the area. 


7. If the proposed community solar facility is located, in part or in whole, on a landfill, provide the
name of the landfill, as identified in NJDEP’s database of New Jersey landfills, available at
www.nj.gov/dep/dshw/lrm/landfill.htm: _____________________________________________


8. If the proposed community solar facility is located, in part or in whole, on a brownfield, has a final
remediation document been issued for the property? ............................................ ☐ Yes ☐ No
If “Yes,” attach a copy of the Response Action Outcome (“RAO”) issued by a Licensed Site
Remediation Professional (“LSRP”) or the No Further Action (“NFA”) letter issued by NJDEP.


9. If the proposed community solar facility is located, in part or in whole, on an area of historic fill,
have the remedial investigation requirements pursuant to the Technical Requirements for Site
Remediation, N.J.A.C. 7:26E-4.7 been implemented? ………………………….………..…..… ☐ Yes ☐ No
Has the remediation of the historic fill been completed pursuant to the Technical Requirements
for Site Remediation, N.J.A.C. 7:26E-5.4? ……………..………………………………….…..…..… ☐ Yes ☐ No
If the remediation of the historic fill has been completed, attach a copy of the Response Action
Outcome (“RAO”) issued by a Licensed Site Remediation Professional (“LSRP”) or the No Further
Action (“NFA”) letter issued by NJDEP.


10. If the proposed community solar facility is located, in part or in whole, on a rooftop, has the
Applicant verified that the roof is structurally able to support a solar system? ….… ☐ Yes ☐ No
If “Yes,” attach substantiating evidence.
If “No,” the application will not be considered by the Board.


11. If the proposed community solar facility is located, in part or in whole, on a water reservoir or
other water body (“floating solar”), is the facility located at a water treatment plant or sand and
gravel pit that has little to no established floral and faunal resources?
…………………………………………………………………………………………………………………………..… ☐ Yes ☐ No 
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If “Yes,” provide supporting details and attach substantiating evidence if needed. 
*All proposed floating solar projects are required to meet with NJDEP’s OPPN prior to submitting
an Application. Applicants are responsible for contacting NJDEP with sufficient advance notice to
ensure that a meeting will occur prior to the deadline to submit an Application. Please see section
VIII Permits, Question 2 for more information.


12. The proposed community solar facility is located on the property of an affordable housing building
or complex ….….………………………………………………………………………………….……………….. ☐ Yes ☐ No 


13. The proposed community solar facility is located on an area designated in need of redevelopment
………………………….…………………………………………………………..……………………………...…..… ☐ Yes ☐ No
If “Yes,” attach proof of the designation of the area as being in need of redevelopment from a
municipal, county, or state entity.


14. The proposed community solar facility is located in an Economic Opportunity Zone, as defined by
the New Jersey Department of Community Affairs (“DCA”) ...………………….…...…..… ☐ Yes ☐ No
If “Yes,” attach proof that the facility is located in an Economic Opportunity Zone.
*More information about Economic Opportunity Zones are available at the following link:
https://www.state.nj.us/dca/divisions/lps/opp_zones.html.


15. The proposed community solar facility is located on land or a building that is preserved by a
municipal, county, state, or federal entity …………………………………………………....…..… ☐ Yes ☐ No
If “Yes,” attach proof of the designation of the site as “preserved” from a municipal, county, or
state entity, and evidence that such designation would not conflict with the proposed solar
facility.


16. The proposed community solar facility is located, in part or in whole, on land that includes trees
…………………………………………………………….…………………………………….……………………...… ☐ Yes ☐ No
Construction of the proposed community solar facility will require cutting down one or more trees 
…..………………………………………………………….…………………………………………….…............… ☐ Yes ☐ No
If “Yes,” estimated number of trees required to be cut for construction: _____________________
If “Yes,” estimated number of acres of trees that required to be cut for construction:
____________________________


17. Are there any use restrictions at the site? ……………………………………..………..………..… ☐ Yes ☐ No 
If “Yes,” explain the use restriction below and provide documentation that the proposed 
community solar project is not prohibited. 
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Will the use restriction(s) be required to be modified by variance or other means? 
………………………………………………………………………………………………………….………..……..… ☐ Yes ☐ No 
If “Yes,” explain the modification below. 
 
 
 
 
 
 


18. The proposed community solar facility has been specifically designed or planned to preserve or 
enhance the site (e.g. landscaping, site and enhancements, pollination support, etc.) This 
represents site improvements beyond required basic site improvements ………..… ☐ Yes ☐ No 
If “Yes,” explain below, and provide any substantiating documentation in an attachment. Explain 
how the proposed site enhancements will be made and maintained for the life of the project. If 
implementing pollination support, explain what type of pollination support, how this support is 
expected to help local ecosystems, and whether the proposed pollination support has received 
certifications or other verification. 
 
 
 
 
 
 


19. This question is for informational purposes only, and will not impact the Application’s score. The 
Board is interested in learning more about ways in which “dual use” projects may be implemented 
in the Pilot Program: 
The proposed community solar facility is a “dual use” project: i.e. the project site will remain in 
active agricultural production throughout the life of the project (e.g. crop production under or 
between the panels, livestock grazing)..……………….………………………………….…………… ☐ Yes ☐ No 
*Wildflower planting or other pollination support is not considered dual use for purposes of this 
question (pollination support is question 18).  
If “Yes,” explain what agricultural production will be maintained on the site and will be consistent 
with the presence of a solar system. Provide any substantiating documentation in an attachment. 
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VIII. Permits 
 


1. The Applicant has completed the NJDEP Permit Readiness Checklist, and will submit it as an 
attachment to this Application…..……………………………………………………………………….… ☐ Yes ☐ No 
If “No,” the Application will be deemed incomplete. This requirement only applies to ground 
mounted and floating solar projects. Community solar projects located on a rooftop, parking lot, 
or parking structure are exempt from this requirement. 
*Applicants are not required to submit the Permit Readiness Checklist to NJDEP prior to 
submitting an Application to the Board, except in the case of floating solar projects. 
 


2. The Applicant has met with NJDEP’s OPPN ………….…………………………..………..………… ☐ Yes ☐ No 
If “Yes,” attach meeting notes or relevant correspondence with NJDEP’s OPPN. 
* If the Applicant met with OPPN or received comments from OPPN (formerly PCER) for this 
project as part of the Program Year 1 Application process, and if the details of the project and the 
site characteristics have remained the same, those comments remain valid. Please include those 
comments or meeting notes as an attachment to the Application. 
*A meeting with NJDEP’s OPPN is not required prior to submitting an Application. Exception: all 
floating solar projects are required to meet with NJDEP’s OPPN prior to submitting an 
Application. Applicants with a floating solar project are responsible for contacting NJDEP with 
sufficient advance notice to ensure that a meeting will occur prior to the deadline to submit an 
Application. 
 


3. The Applicant has received all non-ministerial permits* for this project (optional) 
…………………………………………………………………………………………………………………………….. ☐ Yes ☐ No 
*Receiving all non-ministerial permits is not required prior to submitting an Application. 
*A non-ministerial permit is one in which one or more officials consider various factors and 
exercise some discretion in deciding whether to issue or deny a permit. This is in contrast to a 
ministerial permit, for which approval is contingent upon the project meeting pre-determined 
and established standards. Examples of non-ministerial permits include: local planning board 
authorization, use variances, Pinelands or Highlands Commission approvals, etc. Examples of 
ministerial permits include building permits and electrical permits.  
 


4. Please list all permits, approvals, or other authorizations that will be needed for the construction 
and operation of the proposed community solar facility pursuant to local, state and federal laws 
and regulations. Include permits that have already been received, have been applied for, and that 
will need to be applied for. These include: 


a. Permits, approvals, or other authorizations from NJDEP (i.e. Land Use, Air Quality, New 
Jersey Pollutant Discharge Elimination System “NJPDES”, etc.) for the property. 


b. Permits, approvals, or other authorizations from NJDEP (i.e. Land Use, Air Quality, 
NJPDES, etc.) directly related to the installation and operation of a solar facility on this 
property. 
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c. Permits, approvals, or other authorizations other than those from NJDEP for the 
development, construction, or operation of the community solar facility (including local 
zoning and other local and state permits) 


An Application that does not list all permits, approvals, or other authorizations that will be needed 
for the construction and operation of the proposed community solar facility will be deemed 
incomplete. 
If a permit has been received, attach a copy of the permit. 
 


Permit Name 
& Description 


Permitting 
Agency/Entity 


Date Permit Applied for (if applicable) / 
Date Permit Received (if applicable) 


   
   
   
   
   
   
   
   
   
   
   
   


 
5. The Applicant has consulted the hosting capacity map of the relevant EDC via the EDC’s website 


(links are available on the NJCEP website) and determined that, based on the capacity hosting 
map as published at the date of submission of the Application, there is sufficient capacity available 
at the proposed location to build the proposed community solar facility 
………….……………………………………………………………………………………………….………………… ☐ Yes ☐ No 
If “Yes,” include a screenshot of the capacity hosting map at the proposed location, showing the 
available capacity. 
If the hosting capacity map shows insufficient capacity, the Application will not be considered by 
the Board, unless the Applicant provides: 1) a letter from the relevant EDC indicating that the 
hosting capacity map is incorrect in that location, or 2) an assessment from the relevant EDC of 
the cost of the interconnection upgrade that would be required to enable the interconnection of 
the proposed system, and a commitment from the Applicant to pay those upgrade costs if the 
project were to be selected by the Board. 
Exception: Projects located in PSE&G service territory for which the hosting capacity map shows 
insufficient capacity available at the planned location may be eligible for a waiver of this 
requirement. If this application is seeking to exercise this waiver, please check “Yes” below and 
attach the waiver requirements as described in the Board’s Order: 
https://www.njcleanenergy.com/files/file/CommunitySolar/FY21/8E%20-
%20ORDER%20PSEG%20Interconnection.pdf.  
This project is exercising the PSE&G hosting capacity map waiver: …...………………… ☐ Yes ☐ No 
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6. The Applicant has conducted an interconnection study for the proposed system (optional) 
……………….………….………………………………………………………………………………………………… ☐ Yes ☐ No 
If “Yes,” include the interconnection study received from the EDC. 
 


IX. Community Solar Subscriptions and Subscribers 
 


1. Estimated or Anticipated Number of Subscribers (please provide a good faith estimate or range): 
________________________________________ 


 
2. Estimated or Anticipated Breakdown of Subscribers (please provide a good faith estimate or range 


of the kWh of project allocated to each category): 
Residential: _____________ Commercial: _____________  
Industrial: _____________ Other: _____________  
(define “other”: _______________________________) 


 
3. The proposed community solar project is an LMI project* ………….…………….………… ☐ Yes ☐ No 


*An LMI project is defined pursuant to N.J.A.C. 14:8-9 as a community solar project in which a 
minimum 51 percent of project capacity is subscribed by LMI subscribers. 
 


4. The proposed community solar project has a clear plan for effective and respectful customer 
engagement process. ………….……………………………………………………………….…….………… ☐ Yes ☐ No 
If “Yes,” attach evidence of experience on projects serving LMI communities or partnerships with 
organizations that have experience serving LMI communities. 
 


5. The proposed community solar project will allocate at least 51% of project capacity to residential 
customers ……………………………………………………………………….…………..…………….………… ☐ Yes ☐ No 
 


6. An affordable housing provider is seeking to qualify as an LMI subscriber for the purposes of the 
community solar project ………………………………………………….………….…………….………… ☐ Yes ☐ No 
If “Yes,” estimated or anticipated percentage of the project capacity for the affordable housing 
provider’s subscription (provide an estimate or range): __________________________________ 
 
If “Yes,” what specific, substantial, identifiable, and quantifiable long-term benefits from the 
community solar subscription are being passed through to their residents/tenants?  
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Additionally, the affordable housing provider must attach a signed affidavit that the specific, 
substantial, identifiable, and quantifiable long-term benefits from the community solar 
subscription will be passed through to their residents/tenants. 
 
If “No,” please be aware that, if, at any time during the operating life of the community solar 
project an affordable housing provider wishes to subscribe to the community solar project as an 
LMI subscriber, it must submit a signed affidavit that the specific, substantial, identifiable, and 
quantifiable benefits from the community solar subscription will be passed through to its 
residents/tenants. 
 


7. This project uses an anchor subscriber (optional) ………….…………….…………….………… ☐ Yes ☐ No 
If “Yes,” name of the anchor subscriber (optional): ______________________________________ 
Estimated or anticipated percentage or range of the project capacity for the anchor subscriber’s 
subscription: ___________________________________ 
 


8. Is there any expectation that the account holder of a master meter will subscribe to the 
community solar project on behalf of its tenants? ……..…….…………….…………………… ☐ Yes ☐ No 
If “Yes,” what specific, identifiable, sufficient, and quantifiable benefits from the community solar 
subscription are being passed through to the tenants? 
 
 
 
 
 
 
Additionally, the account holder of the master meter must attach a signed affidavit that the 
specific, identifiable, sufficient, and quantifiable benefits from the community solar subscription 
will be passed through to the tenants. 
 
If “No,” please be aware that, if, at any time during the operating life of the community solar 
project the account holder of a master meter wishes to subscribe to the community solar project 
on behalf of its tenants, it must submit to the Board a signed affidavit that the specific, 
identifiable, sufficient, and quantifiable benefits from the community solar subscription will be 
passed through to its tenants. 
 


9. The geographic restriction for distance between project site and subscribers is: (select one) 
☐ No geographic restriction: whole EDC service territory  
☐ Same county OR same county and adjacent counties  
☐ Same municipality OR same municipality and adjacent municipalities  


Note: The geographic restriction selected here will apply for the lifetime of the project, barring 
special dispensation from the Board, pursuant to N.J.A.C. 14:8-9.5(a). 







 


Page 19 of 38 
New Jersey Board of Public Utilities  Program Year 2, Application Period 1 


 
10. Product Offering for LMI subscribers: (The Applicant must also complete and attach one or more 


product offering form(s) found in Appendix A. See Appendix A for exemptions.) 
 
The subscription proposed offers guaranteed or fixed savings to subscribers ……... ☐ Yes ☐ No 
If “Yes,” the guaranteed or fixed savings are offered as: 


☐ A percentage saving on the customer’s annual electric utility bill 
☐ A percentage saving on the customer’s community solar bill credit 
☐ Other: _________________________________________________ 
 


If “Yes,” the proposed savings represent: 
 ☐ 0% - 5% of the customer’s annual electric utility bill or bill credit 


☐ 5% - 10% of the customer’s annual electric utility bill or bill credit 
☐ 10% - 20% of the customer’s annual electric utility bill or bill credit 
☐ over 20% of the customer’s annual electric utility bill or bill credit 


 
The subscription proposed offers subscribers ownership or a pathway to ownership of a share of 
the community solar facility ……………………………………………..………………………….……… ☐ Yes ☐ No 
If “Yes,” include proof of a pathway to ownership of a share of the community solar facility offered 
to the subscribers in Appendix A. 
 


11. Product Offering for non-LMI subscribers: (The Applicant must also complete and attach one or 
more product offering form(s) found in Appendix A. See Appendix A for exemptions.) 
 
The subscription proposed offers guaranteed or fixed savings to subscribers ……... ☐ Yes ☐ No 
If “Yes,” the guaranteed or fixed savings are offered as: 


☐ A percentage saving on the customer’s annual electric utility bill 
☐ A percentage saving on the customer’s community solar bill credit 
☐ Other: _________________________________________________ 
 


If “Yes,” the proposed savings represent: 
 ☐ 0% - 5% of the customer’s annual electric utility bill or bill credit 


☐ 5% - 10% of the customer’s annual electric utility bill or bill credit 
☐ 10% - 20% of the customer’s annual electric utility bill or bill credit 
☐ over 20% of the customer’s annual electric utility bill or bill credit 


 
The subscription proposed offers subscribers ownership or a pathway to ownership of a share of 
the community solar facility ……………………………………………..………………………….……… ☐ Yes ☐ No 
If “Yes,” include proof of a pathway to ownership of a share of the community solar facility offered 
to the subscribers in Appendix A. 
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12. The list of approved community solar projects will be published on the Board’s website. 


Additionally, subscriber organizations have the option of indicating, on this list, that the project is 
currently seeking subscribers.  
If this project is approved, the Board should indicate on its website that the project is currently 
seeking subscribers …………………………………………………………..………………………….……… ☐ Yes ☐ No 
If “Yes,” the contact information indicated on the Board’s website should read: 


Company/Entity Name: _________________________ Contact Name: ____________________________ 
Daytime Phone: _______________________________ Email: ___________________________________ 
 
*It is the responsibility of the project’s subscriber organization to notify the Board if/when the project is 
no longer seeking subscribers, and request that the Board remove the above information on its website. 
 
X. Community Engagement 
 


1. The proposed community solar facility is located on land or a building owned or controlled by a 
government entity, including, but not limited to, a municipal, county, state, or federal entity 
……………………………………………………………………….………………………………..………......…..… ☐ Yes☐ No 
 


2. The proposed community solar project is being developed by or in partnership or collaboration* 
with the municipality in which the project is located ……………………………….………….. ☐ Yes ☐ No 
If “Yes,” explain how and attach evidence of the project being developed by or in partnership or 
collaboration with the municipality in which the project is located. 
*Partnership or collaboration with the municipality is defined as clear and ongoing municipal 
involvement in the approval of the design, development, or operation of the proposed community 
solar project (e.g. project is located on a municipal site, municipality facilitating subscriber 
acquisition, municipal involvement in defining the subscription terms, etc.). Examples of evidence 
may include a formal partnership, a municipal request for proposals or other public bidding 
process, letter describing the municipality’s involvement in the project or meeting minutes. 
Documentation must be specific to the project described in this Application; “generic” 
documentation of support that applies to multiple projects submitted by the same Applicant will 
not be accepted. 
 
 
 
 
 
 


3. The proposed community solar project is being developed by or in partnership or collaboration* 
with one or more local community organization(s) and/or affordable housing providers in the area 
in which the project is located ..........................................................................…..… ☐ Yes ☐ No 
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If “Yes,” explain how and attach evidence of the project being developed by or in partnership or 
collaboration with the local community organization(s) and/or affordable housing providers. 
*Partnership or collaboration is defined as clear and ongoing involvement by the local community 
organization(s) and/or affordable housing providers in the approval of the design, development, 
or operation of the proposed community solar project (e.g. community organization owns the 
proposed site, community organization is facilitating subscriber acquisition or was involved in the 
design of the community solar product offering, etc.). Documentation must be specific to the 
project described in this Application; “generic” documentation of support that applies to multiple 
projects submitted by the same Applicant will not be accepted.  
 
 
 
 
 
 


4. The proposed community solar project was developed, at least in part, with support and in 
consultation with the community in which the project is located* .…………………..… ☐ Yes ☐ No 
If “Yes,” please describe the consultative process below. 
*A community consultative process may include any of the following: letter of support from 
municipality and/or community organizations and/or local affordable housing provider 
demonstrating their awareness and support of the project; one or more opportunities for public 
intervention; and/or outreach to the municipality and/or local community organizations and/or 
affordable housing provider. 
 
 
 
 


 
 
XI. Project Cost 
 
This section, “Project Cost,” is optional if: 1) the Applicant is a government entity (municipal, county, or 
state), AND 2) the community solar developer will be selected by the Applicant via a RFP, RFQ, or other 
bidding process. In all other cases, this section is required. 
 


1. Provide the following cost estimates and attach substantiating evidence in the form of an 
unlocked Excel spreadsheet model: 


 
Applicants are expected to provide a good faith estimate of costs associated with the proposed 
community solar project, as they are known at the time the Application is filed with the Board. This 
information will not be used in the evaluation of the proposed community solar project. 







Page 22 of 38 
New Jersey Board of Public Utilities Program Year 2, Application Period 1 


Net Installed Cost (in $) 
Net Installed Cost (in $/Watt) 
Initial Customer Acquisition Cost (in $/Watt) 
Annual Customer Churn Rate (in %) 
Annual Operating Expenses (in c/kWh) 
Levelized Cost of Energy (“LCOE”)  (in c/kWh) 


2. Pursuant to N.J.A.C. 14:8-9.7(q), “community solar projects shall be eligible to apply, via a one-
time election prior to the delivery of any energy from the facility, for SRECs or Class I RECs, as
applicable, or to any subsequent compensations as determined by the Board pursuant to the
Clean Energy Act.” Consistent with the Clean Energy Act of 2018, the Board is no longer
accepting applications for the SREC Registration Program (“SRP”). Projects granted conditional
approval to participate in PY2 will be eligible to apply for the TI Program.


For indicative purposes only, please indicate all local, state and federal tax incentives which will be 
applied to if the proposed community solar project is approved for participation in the Community Solar 
Energy Pilot Program:  


XII. Other Benefits


1. The proposed community solar facility will be paired with storage .…..…………….….. ☐ Yes ☐ No 
If “Yes,” please describe the proposed storage facility: 


a. Storage system size: ______________ MW ___________________ MWh 
b. The storage offtaker is also a subscriber to the proposed community solar facility


…………………………………………………………………………………………….…..………….….. ☐ Yes ☐ No 
*Community solar credits will only be provided to community solar generation; credits will not be
provided to energy discharged to the grid from a storage facility (i.e. no “double counting”).


2. The proposed community solar facility will be paired with one or more EV charging stations
…………………………………………………………………………………………………………………………….. ☐ Yes ☐ No
If “Yes,” how many EV charging stations: ___________________
Will these charging stations be public and/or private? ___________________________________
Please provide additional details:
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3. The proposed community solar facility will provide energy audits and/or energy efficiency
improvements to subscribers……………………………………………………………………………….. ☐ Yes ☐ No
If “Yes,” please provide additional details:


4. The proposed community solar project will create temporary or permanent jobs in New Jersey
………………………………………………………………..........................................................…..… ☐ Yes ☐ No
If “Yes,” estimated number of temporary jobs created in New Jersey: ______________________
If “Yes,” estimated number of permanent jobs created in New Jersey: _____________________
If “Yes,” explain what these jobs are:


5. The proposed community solar project will provide job training opportunities for local solar
trainees ……………………………………………………………………………….………………….......…..… ☐ Yes ☐ No 
If “Yes,” will the job training be provided through a registered apprenticeship? .... ☐ Yes ☐ No 
If “Yes,” identify the entity or entities through which job training is or will be organized (e.g. 
New Jersey GAINS program, partnership with local school):  


XIII. Special Authorizations and Exemptions


1. Is the proposed community solar project co-located with another community solar facility (as
defined at N.J.A.C. 14:8-9.2)? …………………………………………….…..........................…..… ☐ Yes☐ No 
If “Yes,” please explain why the co-location can be approved by the Board, consistent with the 
provisions at N.J.A.C. 14:8-9  
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2. Does this project seek an exemption from the 10-subscriber minimum? ……...…..… ☐ Yes ☐ No 
If “Yes,” please demonstrate below (and attach supporting documents as relevant): 


a. That the project is sited on the property of a multi-family building. 
b. That the project will provide specific, identifiable, and quantifiable benefits to the 


households residing in said multi-family building. 
 
 
 
 
 
 


3. Specific sections throughout the Application Form are identified as optional only if: 1) the 
Applicant is a government entity (municipal, county, or state), and 2) the community solar 
developer will be selected by the Applicant via a RFP, RFQ, or other bidding process. Is the 
Applicant a government entity that plans to select the developer via such bidding process? 
…………………………………………….…..............................................................................… ☐ Yes ☐ No 
If “Yes,” attach a letter describing the proposed bidding process and a copy of the request for bids 
(RFP, RFQ, or other bidding document) that is ready to be issued if the project is granted 
conditional approval by the Board. The Applicant must further commit to issuing said RFP, RFQ, 
or other bidding process within 90 days of the proposed project being approved by the Board for 
participation in the Community Solar Energy Pilot Program. The Applicant will be required to 
provide the information contained in those optional sections to the Board once it becomes 
known. 


 
4. Has the proposed community solar project received, in part or in whole, a subsection (t) 


conditional certification from the Board prior to February 19, 2019? …………...…..… ☐ Yes ☐ No 
If “Yes,” the project may apply to participate in the Community Solar Energy Pilot Program if it 
commits to withdrawing the applicable subsection (t) conditional certification immediately if it is 
approved by the Board for participation in the Community Solar Energy Pilot Program. Attach a 
signed affidavit that the Applicant will immediately withdraw the applicable subsection (t) 
conditional certification if the proposed project is approved by the Board for participation in the 
Community Solar Energy Pilot Program. 
 


5. The Board has proposed an amendment to the Pilot Program rules, which, if approved, would 
allow municipally-owned community solar projects to submit an application for a project that 
requests an exemption from the provisions at N.J.A.C. 14:8-9.10(b)(1) mandating subscriber 
enrollment via affirmative consent (i.e. an opt-out community solar project). Projects that intend 
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to utilize opt-out subscriber enrollment if the proposed rule amendment is approved by the Board 
must indicate such intent below.  If the Application is selected but the proposed rule amendment 
is not approved by the Board, the project will be required to proceed using affirmative consent 
(i.e. “opt-in”) subscriber enrollment rules, as currently provided for in the Pilot Program rules at 
N.J.A.C. 14:8-9.10(b)(1). 


A. This Application is for an opt-out community solar project…………………………..… ☐ Yes☐ No 


B. The proposed opt-out project will be owned and operated by the municipality for the duration 
of the project life (excluding a possible period of temporary third-party, tax-credit investor
ownership  to maximize the financeability of the opt-out project, subject to appropriate
contractual provisions that maintain the municipality’s ultimate control of the proposed opt-
out project)..………………………..………………………………………………………….……...…..… ☐ Yes ☐ No 


If “Yes,” the municipality name is: ___________________________________________________ 
If “No,” the project will not be considered for eligibility as an opt-out community solar project. 


C. The proposed opt-out project has been authorized by municipal ordinance or resolution
………………………………..………………….………………………….………………………….…...…..… ☐ Yes☐ No 


If “Yes,” attach a copy of the municipal ordinance or resolution allowing the development, 
ownership, and operation an opt-out community solar project, contingent on the proposed rules 
being approved by the Board. 
If “No,” the project will not be considered for eligibility as an opt-out community solar project. 


D. The proposed opt-out project will allocate all project capacity to LMI subscribers
…………………………………………………………………………………………………………………….... ☐ Yes ☐ No 


If “No,” the project will not be considered for eligibility as an opt-out community solar project. 


E. Describe the process by which the municipality will identify the customers that will be
automatically enrolled in the proposed opt-out project: ______________________________


F. The municipal applicant has reviewed the proposed rule amendment allowing for opt-out
projects, and agrees to adhere to the proposed rules and any subsequent modification if they
are approved by the Board. The applicant understands that any approval for the project to
operate as an opt-out community solar project is contingent on the proposed rule
amendment being approved by the Board. The applicant understands that, if the proposed
rule amendment is not approved by the Board, the project, if approved, will be required to
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adhere to the existing “opt-in” rules for subscriber enrollment (N.J.A.C. 14:8-9.10(b)(1)). 
………….……………………………………………………………………………………………….......…..… ☐ Yes☐ No 
Attach an affidavit that the municipal project owner will comply with all applicable rules and 
regulations, particularly those relating to consumer privacy and consumer protection. 





		Project Name: 1351 Metropolitan Ave

		Applicant CompanyEntity Name: Summit Ridge Energy

		First Name: Stephanie

		Last Name: Sienkowski

		Daytime Phone: 610-405-5580

		Email: ssienkowski@srenergy.com

		Applicant Mailing Address: 1515 Wilson Blvd, Suite 300, Arlington, VA

		Municipality: Arlington

		County: Arlington

		Zip Code: 22209

		Community Solar Project Owner: On

		PropertySite Owner: Off

		Agent if agent what role is represented: Off

		Community Solar DeveloperFacility Installer: On

		Subscriber Organization: Off

		undefined: 

		Project Owner CompanyEntity Name complete if known: Summit Ridge Energy

		First Name_2: Stephanie

		Last Name_2: Sienkowski

		Daytime Phone_2: 610-405-5580

		Email_2: ssienkowski@srenergy.com

		Mailing Address: 1515 Wilson Blvd, Suite 300, Arlington, VA

		Municipality_2: Arlington

		County_2: Arlington

		Zip Code_2: 22209

		Developer Company Name optional complete if applicable: Summit Ridge Energy

		First Name_3: Stephanie

		Last Name_3: Sienkowski

		Daytime Phone_3: 610-405-5580

		Email_3: ssienkowski@srenergy.com

		Mailing Address_2: 1515 Wilson Blvd, Suite 300, Arlington, VA

		Municipality_3: Arlington

		County_3: Arlington

		Zip Code_3: 22209

		the Developer: Off

		a contracted engineering procurement and construction EPC company: On

		EPC Company Name optional complete if applicable: 

		First Name_4: 

		Last Name_4: 

		Daytime Phone_4: 

		Email_4: 

		Mailing Address_3: 

		Municipality_4: 

		County_4: 

		Zip Code_4: 

		Property Owner CompanyEntity Name: BREIT Industrial Fairmeadows Property Owner LLC, c/o Link Logistics

		First Name_5: Michael

		Last Name_5: Mercier

		Daytime Phone_5: 925-381-3507

		Email_5: mmercier@linklogistics.com

		Applicant Mailing Address_2: 1350 Treat Blvd, Suite 210, Walnut Creek, CA

		Municipality_5: Walnut Creek

		County_5: Contra Costa

		Zip Code_5: 94597

		Subscriber Organization CompanyEntity Name optional complete if applicable: 

		First Name_6: 

		Last Name_6: 

		Daytime Phone_6: 

		Email_6: 

		Mailing Address_4: 

		Municipality_6: 

		County_6: 

		Zip Code_6: 

		Community Solar Facility Size as denominated on the PV panels: 0.456

		Community Solar Facility Location Address: 1351 Metropolitan Ave

		Municipality_7: West Depford

		County_7: Gloucester

		Zip Code_7: 08066

		Name of Property optional complete if applicable: 1351 Metropolitan Ave

		Property Block and Lot Numbers: Block 347.03, Lot 1

		Longitude: -75.196418

		Latitude: 39.830263

		acres: 3.34

		acres_2: 1.03

		Atlantic City Electric: Off

		Public Service Electric  Gas: On

		Jersey Central Power  Light: Off

		Rockland Electric Co: Off

		month: 12

		a landfill see question 7 below: Off

		a brownfield see question 8 below: Off

		an area of historic fill see question 9 below: Off

		a rooftop see question 10 below: On

		a canopy over a parking lot or parking deck: Off

		a canopy over another type of impervious surface eg walkway: Off

		a water reservoir or other water body floating solar see question 11 below: Off

		a former sand or gravel pit or former mine: Off

		farmland see definition below: Off

		other see question 5 below: Off

		undefined_6: 

		the New Jersey Highlands Planning Area or Preservation Area: Off

		the New Jersey Pinelands: Off

		wwwnjgovdepdshwlrmlandfillhtm: 

		Construction of the proposed community solar facility will require cutting down one or more trees: Off

		Yes_15: On

		undefined_17: 

		If Yes estimated number of acres of trees that required to be cut for construction: 

		undefined_18: Off

		Yes_16: On

		undefined_22: Off

		Yes_20: On

		undefined_23: Off

		Yes_21: On

		undefined_24: On

		Yes_22: Off

		Permit Name  DescriptionRow1: Building Permit

		Permitting AgencyEntityRow1: West Deptford Township

		Date Permit Applied for if applicable  Date Permit Received if applicableRow1: 

		Permit Name  DescriptionRow2: Electrical Permit

		Permitting AgencyEntityRow2: West Deptford Township

		Date Permit Applied for if applicable  Date Permit Received if applicableRow2: 

		Permit Name  DescriptionRow3: Interconnection

		Permitting AgencyEntityRow3: PSE&G

		Date Permit Applied for if applicable  Date Permit Received if applicableRow3: 

		Permit Name  DescriptionRow4: 

		Permitting AgencyEntityRow4: 

		Date Permit Applied for if applicable  Date Permit Received if applicableRow4: 

		Permit Name  DescriptionRow5: 

		Permitting AgencyEntityRow5: 

		Date Permit Applied for if applicable  Date Permit Received if applicableRow5: 

		Permit Name  DescriptionRow6: 

		Permitting AgencyEntityRow6: 

		Date Permit Applied for if applicable  Date Permit Received if applicableRow6: 

		Permit Name  DescriptionRow7: 

		Permitting AgencyEntityRow7: 

		Date Permit Applied for if applicable  Date Permit Received if applicableRow7: 

		Permit Name  DescriptionRow8: 

		Permitting AgencyEntityRow8: 

		Date Permit Applied for if applicable  Date Permit Received if applicableRow8: 

		Permit Name  DescriptionRow9: 

		Permitting AgencyEntityRow9: 

		Date Permit Applied for if applicable  Date Permit Received if applicableRow9: 

		Permit Name  DescriptionRow10: 

		Permitting AgencyEntityRow10: 

		Date Permit Applied for if applicable  Date Permit Received if applicableRow10: 

		Permit Name  DescriptionRow11: 

		Permitting AgencyEntityRow11: 

		Date Permit Applied for if applicable  Date Permit Received if applicableRow11: 

		Permit Name  DescriptionRow12: 

		Permitting AgencyEntityRow12: 

		Date Permit Applied for if applicable  Date Permit Received if applicableRow12: 

		undefined_25: On

		Yes_23: Off

		undefined_26: Off

		Yes_24: On

		undefined_27: Off

		Yes_25: On

		Estimated or Anticipated Number of Subscribers please provide a good faith estimate or range: 56

		Residential: 51%

		Commercial: 49%

		Industrial: 

		Other: 

		define other: 

		undefined_28: On

		Yes_26: Off

		undefined_29: On

		Yes_27: Off

		undefined_30: On

		Yes_28: Off

		undefined_31: Off

		Yes_29: On

		providers subscription provide an estimate or range: 

		If Yes name of the anchor subscriber optional: 

		subscription: 

		No geographic restriction whole EDC service territory: Off

		Same county OR same county and adjacent counties: Off

		Same municipality OR same municipality and adjacent municipalities: On

		A percentage saving on the customers annual electric utility bill: Off

		A percentage saving on the customers community solar bill credit: On

		Other_2: Off

		undefined_35: 

		0 5 of the customers annual electric utility bill or bill credit: Off

		5 10 of the customers annual electric utility bill or bill credit: Off

		10 20 of the customers annual electric utility bill or bill credit: Off

		over 20 of the customers annual electric utility bill or bill credit: On

		A percentage saving on the customers annual electric utility bill_2: Off

		A percentage saving on the customers community solar bill credit_2: On

		Other_3: Off

		undefined_38: 

		0 5 of the customers annual electric utility bill or bill credit_2: Off

		5 10 of the customers annual electric utility bill or bill credit_2: Off

		10 20 of the customers annual electric utility bill or bill credit_2: Off

		over 20 of the customers annual electric utility bill or bill credit_2: On

		undefined_40: On

		Yes_36: Off

		CompanyEntity Name: Summit Ridge Energy

		Contact Name: Ty Holden

		Daytime Phone_7: 919-260-7041

		Email_7: tholden@srenergy.com

		undefined_41: Off

		Yes_37: On

		undefined_42: Off

		Yes_38: On

		undefined_43: Off

		Yes_39: On

		undefined_44: Off

		Yes_40: On

		Net Installed Cost in: $798,000

		Net Installed Cost in Watt: $1.75/W

		Initial Customer Acquisition Cost in Watt: $5.0 /W

		Annual Customer Churn Rate in: 6%

		Annual Operating Expenses in ckWh: 7.15 c/W

		Levelized Cost of Energy LCOE in ckWh: $0.093/kWh

		undefined_45: Off

		Yes_41: On

		Storage system size: 

		MW: 

		undefined_46: Off

		Yes_42: Off

		undefined_47: On

		Yes_43: Off

		If Yes how many EV charging stations: 1

		Will these charging stations be public andor private: Public

		Please provide additional details: A public EV charging station will be installed with the solar project.

		undefined_48: On

		Yes_44: Off

		undefined_49: On

		Yes_45: Off

		If Yes estimated number of temporary jobs created in New Jersey: 10

		If Yes estimated number of permanent jobs created in New Jersey: 1

		undefined_50: On

		If Yes will the job training be provided through a registered apprenticeship: On

		undefined_51: Off

		Yes_48: On

		undefined_55: Off

		Yes_52: On

		undefined_56: Off

		Yes_53: Off

		If Yes the municipality name is: 

		undefined_57: Off

		Yes_54: Off

		undefined_58: Off

		Yes_55: Off

		automatically enrolled in the proposed optout project: 

		Description of proposed site: 

		Use restriction: 

		Use restriction modification: 

		Site enhancements: See attached site enhancement letter from Link Logistics

		Dual use: 

		benefits provided by affordable housing provider: 

		benefits by master meter account holder: 

		Municipal partnership or collaboration: 

		Partnership of collaboration with local community organization(s) or affordable housing providers: 

		Community consultative process: 

		Incentives: New Jersey TRECs
Federal Investment Tax Credit

		EE additional details: Our community solar subscribers will be offered energy audits, controls and overall HVAC analysis (for housing authorities), and LED lighting change-outs.

		Job creation additional details: Temporary construction jobs
Full-time O&M jobs

		Job training additional details: TBD

		co-location part 1: 

		co-location part 2: 

		10-subscriber minimum exemption: 

		year: 

		existing project_yes: Off

		existing project_no: Yes

		site control_yes: Yes

		site control_no: Off

		preserved farmland_yes: Off

		preserved farmland_no: Yes

		green acres_yes: Off

		green acres_no: Yes

		final remediation_yes: Off

		final remediation_no: Off

		historic fill_yes: Off

		historic fill_no: Off

		remediation historic fill_yes: Off

		remediation historic fill_no: Off

		roof structure_yes: Yes

		roof strcuture_no: Off

		floating solar_yes: Off

		floating solar_no: Off

		use restriction modification_yes: Off

		use restriction modification_no: Off

		site enhancements_yes: Yes

		site enhancements_no: Off

		job training_no: Off

		registered apprenticeship_no: Off

		10 subscriber_yes: Off

		10 subscriber_no: Yes

		government entity_yes: Off

		government entity_no: Yes

		subsection t_yes: Off

		subsection t_no: Yes

		opt-in_yes: Off

		opt-in_no: Off

		affordable housing_no: On

		affordable housing_yes: Off

		redevelopment_yes: Off

		redevelopment_no: On

		EOZ_yes: Off

		EOZ_no: On

		gov land_yes: Off

		gov land_no: On

		trees_yes: Off

		trees_no: On

		dual use_yes: Off

		dual use_no: Yes

		anchor subscriber_yes: Off

		anchor subscriber_no: Yes

		master meter_yes: Off

		master meter_no: Yes

		fixed or guaranteed savings_yes: Yes

		fixed or guaranteed savings_no: Off

		subscriber ownership_yes: Off

		subscriber ownership_no: Yes

		non-LMI guaranteed savings_yes: Yes

		non-LMI guaranteed savings_no: Off

		non-LMI ownership_yes: Off

		non-LMI ownership_no: Yes





















 


 


January 28th, 2021 


New Jersey Board of Public Utilities 


Dear Commissioners and Staff, 


Blackstone is a leading global investment business investing capital on behalf of pension funds, 
large institutions and individuals. Our mission is to create long-term value for our investors 
through the careful stewardship of their capital. We invest across the alternative asset classes in 
private equity, real estate, credit and hedge funds as well as in infrastructure, life sciences, 
insurance, and growth equity. Our efforts and capital grow hundreds of companies and support 
local economies. 
 
Commitment to New Jersey 
Blackstone has a significant presence in New Jersey and the surrounding region with 22 
investments in companies that are residents of the state and as an investment manager of the 
state’s public pension. Many of our people, including me, live in New Jersey’s communities. 


 
Link Logistics, a Blackstone portfolio company, has a significant presence in the state. Link is 
an industrial and logistics real estate operator with approximately 16 million square feet of 
standing warehouse and industrial facilities in New Jersey and a development pipeline of ~1.7 
million square feet.  
 
Solar Gardens and Job Creation are Aligned with Blackstone’s ESG Principles 
Blackstone has a significant commitment to principles of Environmental, Social, and 
Governance (ESG) and supports investments which advance policies of carbon emissions 
reductions, renewable energy and social justice.  As such, Blackstone recently announced two 
ESG commitments: 
• Emissions Reduction Program: Blackstone set a goal of reducing carbon emissions by 15% 


within the first three years of any new investment where the firm controls energy usage.  
• Career Pathways: Blackstone launched this hiring program designed to identify, recruit and 


retain candidates from under-resourced communities for middle-skilled roles across our 
portfolio in order to create economic opportunity and career mobility as well as support our 
ongoing efforts to increase diversity across our portfolio by expanding the traditional 
applicant pools. 
 


Blackstone is therefore proud to support the combined efforts of and Link Logistics and Summit 
Ridge Energy for over 40 proposed community solar projects in the state.  Summit Ridge Energy 
has been developing these solar garden projects in partnership with Link Logistics, utilizing 
Link’s existing industrial properties in the state to advance New Jersey public policies of 
renewable energy, community solar, and interests of LMI citizens in New Jersey. 
 







 
 
 
 
 
In summary, we hope that you will take note of the comprehensive commitment Blackstone and 
its portfolio companies have made to New Jersey in your deliberations on selecting this project. 
 
Regards, 
 
 
 
Eric Duchon 
Managing Director 
Global Head of Real Estate ESG 
Blackstone  
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  LOGISTICS REAL ESTATE  


Link Logistics Real Estate 
90 Park Avenue, 32nd Floor 


New York, NY 10016 
 
Phone +1 212 297 1000 


www.linklogistics.com 


RE: Asset Level and Corporate ESG Plan to Facilitate 
New Jersey Community Solar Development 


Dear Summit Ridge Energy, 


Link Logistics Real Estate, as agent for (property address and LLC), is undertaking the 


following ESG/sustainability measures at this location: 


• Annually benchmarking full building environmental data using the EPA ENERGY 


STAR Portfolio Manager tool and dashboard 


• Completing an ASHRAE Level 1 Energy Audit every 5 years and committing to 


deploy building efficiency capital at the facility based on energy audit results which 


may include: 


o LED retrofits 


o Submeters installation 


o Insulation 


o Motor, Fan, Belt and Drive replacements 


• Conducting monthly utility bill audits and energy consumption monitoring  


• Calculating and reporting annual greenhouse gas/emissions  


• Annually evaluating and disclosing climate-related risks in alignment with TCFD  


In addition to the above measures, all Link tenants are requested to adhere to Link standard 


‘Green Lease’ requirements in lease documents, specifically related to: 


• Lease language that specifies that the landlord may sell power generated onsite to 


tenants at a competitive price 


• Submetering of tenant spaces or separate metering of tenant plug load and 


equipment 


• A provision requiring regular tenant disclosure of utility data to facilitate whole-


building energy benchmarking 


• A designated sustainability contact for energy and ESG questions or concerns 


Link corporate level ESG/sustainability goals that will impact this location and contribute to 


Environmental Justice Engagement and Community Development are as follows: 


• Corporate level commitment of 100% reliance on renewable energy by 2024 


• Corporate level commitment of carbon neutrality by 2024 


• Supplier diversity requirements and transparency reporting for onsite vendors and 


Link contractors 


• Local labor requirements and union harmony as applicable 
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  LOGISTICS REAL ESTATE 


• Diversity, Equity, and Inclusion training including unconscious bias and advocacy 


workshops 


• Career pathways initiative to improve access for targeted hiring in 


underrepresented communities 


Please reach out if you have any questions.  


Thank you, 


 


Sam Stockdale 
Head of Environment and Sustainability 
Link Logistics Real Estate 
Direct 212-297-1036 
SStockdale@LinkLogistics.com 



mailto:SStockdale@LinkLogistics.com




















INVERTER INTERNAL PROTECTIVE SETTINGS: UL1741-SA COMPLIANT


ANSI ELEMENT # Pickup Units* Level
Total Clear
Time (sec) Description


27 243.9 V 88% 2.00 Slow UV


27 138.6 V 50% 1.10 Fast UV


59 304.8 V 110% 2.00 Slow OV


59 332.6 V 120% 0.16 Fast OV


81U-1 56.50 Hz 94% 0.16 Fast UF


81U-2 58.50 Hz 98% 300.00 Slow UF


81O-1 62.00 Hz 103% 0.16 Fast OF


81O-2 61.20 Hz 102% 300.00 Slow OF


79 263.3 V 95% 300.00 Min Reclosing Voltage Value


79 291.0 V 105% 300.00 Max Reclosing Voltage Value


79 59.5 Hz 99% 300.00 Min Reclosing Frequency Value


79 60.5 Hz 101% 300.00 Max Reclosing Frequency Value


INVERTER INTERNAL OPERATION SETTINGS


PF Set Point 1.00 Power Factor Control


Var Control OFF Reactive Power Control


Ramp Rate 10%/1 sec dkw / dt


Freq Control OFF Speed Control


* voltages based off 277.1V Line to Neutral
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